MEMORANDUM

To: Mayor and Members of the City Council

From: Montique McClary, Interim City Manager
J. Phillip Webster, Interim Chief of Police

Date: September 9, 2022

Subj: Consideration — Hold a Public Hearing — Youth Curfew Ordinance
Discussion

This item was moved from the August 22"¢ meeting to the September 12t
meeting in order to give Interim Chief Webster, as he was newly recruited
at the time, additional opportunity to become familiar with Elizabeth City’s
ordinances and prepare any statements he’d like to make.

BACKGROUND:

During the July 11, 2022 City Council meeting, the Council received information
on Chapter 132 of the Elizabeth City Code of Ordinances, which was established
for the purpose of Curfew and Youth Protection. This item was placed on the July
agenda by request of the Council.

ANALYSIS:

As Elizabeth City’s ordinance was modeled after Rocky Mount’s, former Chief of
Police James reached out to Rocky Mount’s Police Department for some input
and statistics on their use and/or experience and concerns with the ordinance.
Those items were distributed during the July 11, 2022 Council meeting. At that
time, the Council requested that this item be brought back for public hearing
during the August 19" meeting for further discussion and consideration.

STAFF RECOMMENDATION:

For direction by the Council.
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Administrative Division-Office of the Chief of Police
305 East Main Street

Elizabeth City, North Carolina 27909

Administration: 252-335-4321

Facsimile: 252-338-0128

Email: idjames@elizabethcitync.gov

Direct Office Number: 252-621-7119

Cell Number: 252-384-3628

Website: www.elizabethcitync.gov
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For Law Enforcement Purposes Only

CONFIDENTIALITY NOTICE: This message is intended for the use of the individual or entity to which it is

addressed and may contain information that is privileged, confidential, and exempt from disclosure under

applicable law. If the reader of the message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. (Pursuant to NCGS 132-1-4)

----eee-- Forwarded message ----—--

From: Robert Hassell <Robert. Hassell@rockymountnc.gov>
Date: Wed, Jul 6, 2022 at 4:24 PM

Subject: City of Rocky Mount - Curfew

To: Larry James <idjames@elizabethcitync gov>

Here is a link to the current City of Rocky Mount Curfew ordinance. CLICK HERE

Below you will find some comments shared with Council by police personnel on enacting a curfew. FYI,
the below information was from 2008.

Captain Fahnestock stated that cities in North Caroclina with populations of
25,000 and above were contacted and of those 19 do not have curfews and 5
have curfews that are enforced at varying levels. She noted that curfews in
most cities begin at 11 p.m. and end at 6 a.m. on week days and extend from
12 p.m. to 6 a.m. on weekends. She identified the following issues to be
considered in determining the advisability of adopting a youth curfew:

1. A curfew reduces the number of juveniles off of the street which
may reduce potential victimization.

2. Curfews provide parents with a legitimate, legal basis to place
boundaries on their children’s activities when other youth in the
neighborhcod are similarly restricted.

3. Little or no recent statistically valid research indicates that
curfews have an effect on juvenile crime. In fact, in a recent study within
the Criminal Justice Policy Review, Vol. 12, Number 3, researchers found that
after reviewing juvenile curfews, the results were overwhelmingly
disappointing.

8/19/2022, 11:34 AM
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4, After contacting various cities with populations over 25,000 the
following were assessments made by those agencies charged with enforcing the
ordinances: It is loosely enforced, too manpower intensive, and parents
cannot be located thus the ordinance is referred to as a parent ordinance.

5. Curfew ordinances have been challenged in court on first, fourth,
fifth, ninth and fourteenth amendments based upon that they limit youth’
first amendment rights to free speech, freedom of religion and association
and peaceful assembly. They charge that it violates the 5% amendment due to
individuals being denied due process under the law and it violates an
individual’s fourth amendment right protecting children against unreasonable
searches and seizures. Curfews infringe on parents’ right to child-rearing
and right to privacy. As well, curfews are considered vague and do not
withstand challenges in court.

6. Curfews may have the effect of profiling African-American youths in
that they may be disproportionately targeted and increases the likelihood
that their first contact with law enforcement would be negative.

7. Curfews often result in disparate treatment amongst different youth
groups.

8. Enforcement issues present concerns regarding use of force i.e. what
level of force should an officer use when a juvenile resists being taken into
custody to return him home. Also, searching juveniles prior to transporting
home may present legal issues, especially with warning situations.

9. BAbsent parents present concern. Who should monitor the juvenile
when parents cannot be located or the juvenile refuses to disclose his/her
guardian/parent? The Rocky Mount Police Department does not have a juvenile
holding facility.

10. Identification and age of a juvenile should be considered in that
juveniles typically do not have ID’s and their physical characteristics are |
sometimes misleading. |

11. Communities generally view curfews as an effective tool to reduce
juvenile crime, but this is clearly based upon perception.

Captain Baggett explained the provisions of the youth protection
ordinance draft submitted to the Committee. He stated that in North Carolina
youths under the age of 16 are treated as juveniles and 1€ and above are
treated as adults. He pointed out that in the event the youth must be
detained the closest youth detention facility is located in Pitt County.

Police Captains Fahnestock and Baggett addressed questions of
Councilmembers and staff. Discussion was held as to how unresponsive or
uncooperative youth might be negatively affected by a youth ordinance and the
obligation of the Police Department to enforce criminal law.

Robert A. Hassell, DM

Chief of Police

Email: robert hassell@rockymountnc.gov
Phone: 252-972-1471
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CHAPTER 132: CURFEW; YOUTH PROTECTION

Section
Curfew
132.01 Purpose
132.02 Definitions
132.03 Offenses
132.04 Exceptions
132.05 Enforcement
Truancy
132.20 Purpose
132.21 Definitions
132.22 Offenses
132.23 Exceptions
132.24 Enforcement
132.25 Subpoenas

132.99 Penalty

Statutory reference:

City may impose curfew on minors under 18, see G.S. § 16A-198

CURFEW
§ 132.01 PURPOSE.

The purpose of this subchapter is to protect juveniles from victimization and exposure to criminal
activity by establishing a curfew for juveniles under the age of 18 years in the city. This curfew section
is intended to reinforce and promote the health, safety and welfare of both juveniles and adults by
creating an environment offering better protection and security for all concerned.

(2005 Code, § 50-90) (Ord. passed 6-2-1997)

§ 132.02 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

DIRECT ROUTE. The shortest reasonable path of travel or a commonly used route to reach a final
destination without any detour or stop along the way.




.

EMERGENCY. An unforeseen combination of circumstances or the resulting state that calls for
immediate action. The term includes, but is not limited to, a fire, a natural disaster, an automobile
accident or any situation requiring immediate action to prevent serious bodily injury or death. This term
also shall include any action that is reasonably necessary in order to respond to the medical needs of
a family member of the juvenile regardless of whether the juvenile’s action is taken in order to prevent
death or serious injury.

GUARDIAN. A person who is court-appointed to be the guardian of a juvenile.

JUVENILE. Any person who has not reached 18 years of age and is not married, emancipated or a
member of the armed services of the United States.

PARENT. A person who is a natural parent, adoptive parent, foster parent or stepparent of another
person or a person to whom legal custody has been given by court order.

PUBLIC PLACE. Any place that is generally open to and used by the public or a substantial group
of the public, whether it be publicly or privately owned, including, but not limited to, streets, sidewalks,
highways, alleys, rights-of-way, public vehicular areas and parking lots, transportation facilities,
theaters, restaurants, ships, bowling alleys, schools and school grounds, places of business and
amusement, playgrounds, parks, similar areas that are open to the public and other common areas
open to or accessible to the public.

REMAIN. To linger or stay in a public place, or to fail to leave the premises when requested to do so
by a police officer, or to fail to leave the premises of an establishment when requested to do so by the
owner/operator or employees of the premises.

RESTRICTED HOURS. The time of night referred to herein is based upon the prevailing standard of
time, whether Eastern Standard Time or Eastern Daylight Savings Time, generally observed at that
hour by the public in the city. The term RESTRICTED HOURS shall mean:

(1) 10:00 p.m. to 6:00 a.m. on Sunday through Thursday; and

(2) 11:00 p.m. to 6:00 a.m. on Friday and Saturday.
(2005 Code, § 50-91) (Ord. passed 6-2-1997; Ord. 08108, passed 10-27-2008)
§ 132.03 OFFENSES.

(A) A juvenile commits an offense by being present in or remaining in any public place or on the
premises of any establishment within the city during the restricted hours.

(B) A parent or guardian of a juvenile commits an offense if he or she knowingly permits or, by
insufficient control, allows the juvenile to remain in any public place or on the premises of any
establishment within the city during the restricted hours. The term KNOWINGLY includes knowledge
that a parent should reasonably be expected to have concerning the whereabouts of a juvenile in that
parent’s legal custody. This requirement is intended to hold a neglectful or careless parent up to a
reasonable community standard of parental responsibility through an objective test. It shall, therefore,
be no defense that a parent was completely indifferent to the activities or conduct or whereabouts of

such juvenile.

(C) It shall be a violation of this section for any person 18 years of age or older to aid or abet a
juvenile in the violation of division (A) above.

(D) It shall be a violation of this subchapter for a parent or guardian to refuse to take custody during
the restricted hours of a juvenile for whom the parent or guardian is responsible, within a reasonable

period of time.
(2005 Code, § 50-93) (Ord. passed 6-2-1997) Penalty, see § 132.99




§ 132.04 EXCEPTIONS.

A juvenile who is in a public place or establishment during the restricted hours shall not be in
violation of this subchapter if:

(A) The juvenile is accompanied by his or her parent, guardian or other adult person 21 years of
age or older authorized by the parent or guardian of such juvenile and having the lawful care and
custody of the minor;

(B) The juvenile is upon an emergency errand directed by his or her parent, guardian or other adult
person 21 years of age or older having the lawful care and custody of the minor, or is reacting to or
responding to an emergency;

(C) The juvenile is engaged in a lawful employment activity or using a direct route to or from a
place of employment;

(D) The juvenile is attending or traveling directly to or from an activity involving the exercise of the
First Amendment rights of free speech, freedom of assembly or free exercise of religion;

(E) The juvenile is in a motor vehicle with parental consent for normal travel with interstate and
intrastate travel through the city being excepted in all cases from this section;

(F) The juvenile is attending or traveling to or from, by direct route, an official school, religious or
recreational activity that is supervised by adults and sponsored by a public or private school, the city
or other governmental entity, a civic organization or another similar entity that accepts responsibility
for the juvenile; and/or

(G) The juvenile is married or emancipated or is a member of the armed services of the United
States.

(2005 Code, § 50-94) (Ord. passed 6-2-1997)
§ 132.05 ENFORCEMENT.

(A) Before taking any enforcement action under this subchapter, a police officer shall ask the
apparent offender’s name, age and reason for being in the public place or establishment during the
restricted hours.

(B) The officer shall not prepare a juvenile arrest report, issue a citation or make an arrest under
this subchapter unless the officer reasonably believes that an offense has occurred and that, based on
any response and other circumstances, no exceptions or defense in § 132.04 of this chapter are
present.

(2005 Code, § 50-95) (Ord. passed 6-2-1997)
TRUANCY
§ 132.20 PURFPOSE.

The purpose of this subchapter is to protect minors from victimization and exposure to criminal
activity by establishing a truancy ordinance for minors under the age of 18 years in the city. This
subchapter is intended to reinforce and promote the health, safety and welfare of both minors and
adults by creating an environment offering better protection and security for all concerned.

(2005 Code, § 50-117) (Ord. passed 9-15-1997)
§ 132.21 DEFINITIONS.




For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

DIRECT ROUTE. The shortest reasonable path of travel or a commonly used route to reach a final
destination without any detour or stop along the way.

EMERGENCY. An unforeseen combination of circumstances or the resulting state that calls for
immediate action. The term includes, but is not limited to, a fire, a natural disaster, an automobile
accident or any situation requiring immediate action to prevent serious bodily injury or death. This term
also shall include any action that is reasonably necessary in order to respond to the medical needs of
a family member of the minor regardless of whether the minor's action is taken in order to prevent
death or serious injury.

GUARDIAN. A person who is court-appointed to be the guardian of a minor.

MINOR. Any person who has not reached his or her eighteenth birthday and is not married,
emancipated or a member of the armed services of the United States.

PARENT. A person who is a natural parent, adoptive parent, foster parent or stepparent of another
person or a person to whom legal custody has been given by court order.

PUBLIC PLACE. Any place that is generally open to and used by the public or a substantial group
of the public, whether it be publicly or privately owned, including, but not limited to, streets, sidewalks,
highways, alleys, rights-of-way, public vehicular areas and parking lots, transportation facilities,
theaters, restaurants, ships, bowling alleys, schools and school grounds, places of business and
amusement, playgrounds, parks, similar areas that are open to the public and other common areas
open to or accessible to the public.

RESTRICTED HOURS. The time of day referred to herein is based upon the prevailing standard of
time, whether Eastern Standard Time or Eastern Daylight Savings Time, generally observed at that
hour by the public in the city. The term RESTRICTED HOURS shall mean:

(1) 8:30 a.m. on Monday until 2:30 p.m. on Monday;
(2) 8:30 a.m. on Tuesday until 2:30 p.m. on Tuesday;
(3) 8:30 a.m. on Wednesday until 2:30 p.m. on Wednesday,
(4) 8:30 a.m. on Thursday until 2:30 p.m. on Thursday; and
(5) 8:30 a.m. on Friday until 2:30 p.m. on Friday.

(2005 Code, § 50-118) (Ord. passed 9-15-1997)

§ 132.22 OFFENSES.

(A) A minor between the ages of seven years and 17 years, inclusive, commits an offense by being
present in or remaining in any public place or on the premises of any establishment within the city
during the restricted hours.

(B) A parent or guardian of a minor commits an offense if he or she knowingly permits or, by
insufficient control, allows the minor to remain in any public place or on the premises of any
establishment within the city during the restricted hours. The term KNOWINGLY includes knowledge
that a parent should reasonably be expected to have concerning the whereabouts of a minor in that
parent’s legal custody. This requirement is intended to hold a neglectful or careless parent up to a
reasonable community standard of parental responsibility through an objective test. It shall, therefore,
be no defense that a parent was completely indifferent to the activities or conduct or whereabouts of
such minor.




(C) It shall be a violation of this subchapter for any person 18 years of age or older to aid or abet a
minor in the violation of division (A) above.

(D) It shall be a violation of this subchapter for a parent or guardian to refuse to take custody during
the restricted hours of a minor for whom the parent or guardian is responsible, within a reasonable |
period of time. \

(2005 Code, § 50-120) (Ord. passed 9-15-1997) Penalty, see § 132.99
§ 132.23 EXCEPTIONS.

A minor who is in a public place or establishment during the restricted hours shall not be in violation
of this subchapter if:

(A) The minor is accompanied by his or her parent, guardian or other adult person 21 years of age
or older authorized by the parent or guardian of such minor and having the lawful care and custody of
the minor;

(B) The minor is upon an emergency errand directed by his or her parent, guardian or other adult
person 21 years of age or older having the lawful care and custody of the minor, or is reacting to or
responding to an emergency;

(C) The minor is engaged in a lawful employment activity or using a direct route to or from a place
of employment;

(D) The minor is attending or traveling directly to or from an activity involving the exercise of the
First Amendment rights of free speech, freedom of assembly or free exercise of religion,;

(E) The minor is in a motor vehicle with parental consent for normal travel with interstate and
intrastate travel through the city being excepted in all cases from this subchapter;

(F) The minor is attending or traveling to or from, by direct route, an official school, religious or
recreational activity that is supervised by adults and sponsored by a public or private school, the city
or other governmental entity, a civic organization or another similar entity that accepts responsibility
for the minor;

(G) The minor is married or emancipated, or is a member of the armed services of the United
States;

(H) The minor is enrolled in a valid home study program as authorized by state statute;
() The minor has completed all course study requirements for high school graduation; |
(J) The minor, being over 16 years of age, has formally withdrawn from school;

(K) The minor has written proof from school authorities that he or she is excused from school
attendance at that particular time; and/or

(L) When the minor is participating in an approved school or study activity which requires the minor
to be off school property. ‘

(2005 Code, § 50-121) (Ord. passed 9-15-1997) |
§ 132.24 ENFORCEMENT.

(A) Before taking any enforcement action under this subchapter, a police officer shall ask the
apparent offender’s name, age and reason for being in the public place or establishment during the
restricted hours.




(B) A police officer shall transport any minor found in violation of § 132.22 of this chapter to the
city's Police Department. The police officer shall immediately contact the Elizabeth City/Pasquotank
County school system attendance counselor. The police officer shall immediately thereafter contact
the parent or legal guardian of the minor. A minor transported to the city's Police Department will be
released to the custody of his or her parent or legal guardian at the city's Police Department.

(C) The officer shall not prepare a juvenile petition, issue a citation or make an arrest under this
subchapter unless the officer reasonably believes that an offense has occurred and that, based on
any response and other circumstances, no exception or defense in § 132.23 of this chapter is present.

(D) If a minor is suspended or expelled from school, that minor's parent or legal guardian, for the
duration of the suspension or expulsion, shall:

(1) Personally supervise the minor or arrange for a responsible adult 21 years of age or older to
supervise the minor at the times that the minor would have been required to be in attendance at
school and he had not been expelled or suspended; and

(2) Prohibit the minor from being in any public place at the times the minor would have been
required to be in attendance at school had he or she not been suspended or expelled unless:

(a) The minor is accompanied by his or her parent or legal guardian or a responsible adult, 21
years of age or older, selected by the parent or legal guardian to supervise the minor; and/or

(b) The minor is employed pursuant to a work permit or schooling certificate during the actual
working hours or traveling directly to or from the job site.

(2005 Code, § 50-122) (Ord. passed 9-15-1997)
§ 132.25 SUBPOENAS.

Both the parent or legal guardian and the minor must be subpoenaed by the officer for appearance
in court for any second or subsequent violation of this subchapter.

(2005 Code, § 50-123) (Ord. passed 9-15-1997)
§ 132.99 PENALTY.

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed
shall be subject to § 10.99 of this code of ordinances.

(B) (1) Any person other than a juvenile charged with violation of §§ 132.01 through 132.05 of this
chapter for the first time shall be given a warning citation. Upon subsequent violation, the person shall
be charged with such violation and, if found guilty, such person shall be subject to punishment as
provided in G.S. § 14-4.

(2) A juvenile who violates any provision of §§ 132.01 through 132.05 of this chapter is subject to
being adjudicated delinquent. The court may, in its discretion, impose any dispositional alternative that
is provided in the state's Juvenile Code for any juvenile who is a delinquent.

(2005 Code, § 50-92)

(C) (1) Any person other than a minor charged with a violation of §§ 132.20 through 132.25 of this
chapter for the first time shall be given a warning citation. Upon subsequent violation, the person shall
be charged with such violation and, if found guilty, such person shall be subject to punishment as
provided in G.S. § 14-4.

(2) A minor who violates any provision of §§ 132.20 through 132.25 of this chapter is subject to
being adjudicated delinguent. The court may, in its discretion, impose any dispositional aiternative that
are provided in the state's general statutes for any minor who is delinquent.
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(2005 Code, § 50-119)
(Ord. passed 6-2-1997; Ord. passed 9-15-1897)




§ 160A-198. Curfews.
A city may by an appropriate ordinance impose a curfew on persons of any age less than
18.(1997-189,s.1.)

G.S. 160a-198 Page 1




§ 14-4. Violation of local ordinances misdemeanor.

(@) Except as provided in subsection (b) or (c) of this section, if any person shall
violate an ordinance of a county, city, town, or metropolitan sewerage district created under
Article 5 of Chapter 162A, he shall be guilty of a Class 3 misdemeanor and shall be fined not
more than five hundred dollars ($500.00). No fine shall exceed fifty dollars ($50.00) unless
the ordinance expressly states that the maximum fine is greater than fifty dollars ($50.00).

(b) If any person shall violate an ordinance of a county, city, or town regulating the
operation or parking of vehicles, he shall be responsible for an infraction and shall be
required to pay a penalty of not more than fifty dollars ($50.00).

(c) A person may not be found responsible or guilty of a local ordinance violation
punishable pursuant to subsection (a) of this section if, when tried for that violation, the
person produces proof of compliance with the local ordinance through any of the following:

(1) No new alleged violations of the local ordinance within 30 days from the
date of the initial alleged violation.

2) The person provides proof of a good-faith effort to seek assistance to
address any underlying factors related to unemployment, homelessness,
mental health, or substance abuse that might relate to the person's ability
to comply with the local ordinance. (1871-2, c. 195, s. 2; Code, s. 3820;
Rev, s. 3702; C.S,, s. 4174; 1969, c. 36, s. 2; 1985, c. 764, s. 2; 1985
(Reg. Sess., 1986), c. 852, 5. 17; 1991, ¢. 415, s. 1; c. 446, 5. 1; 1993, c. .
538, s. 8; ¢. 539, 5. 9; 1994, Ex. Sess., ¢. 24, ss. 14(b), 14(c); 1995, c. 509,
s. 133.1; 2021-138, 5. 13(c).)
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Sec. 19-120. - Purpose.

The purpose of this article is:

{1) To promote the general welfare and protect all citizens and residents through the reduction of juvenile
violence and crime within the city;

(2) To protect the safety and well being of the city’s youngest residents, persons under the age of sixteen
(16), whose inexperlence renders them particularly vulnerable to becoming participants in unlawful
activities, particularly unlawful drug activities, and to being victimized by older perpetrators of crime; and

{3) To supplement and enhance parental autharity and strengthen the fundamental right of all parents to
raise their children as law abiding citizens In the manner they see fit.

{Ord. No. 0-08-125, § 1, 10-6-08)

Sec. 19-121. - Definitions.

The following words, terms and phrases, when used in this article, shail have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Direct route means the shortest reasonable path of travel or a commonly used route to reach a final destination
without any detour or stop along the way.

Emergency means an unforeseen circumstance, or combination of circumstances, or the status or condition
resulting therefrom, requiring immediate action to safeguard life, limb, or property. The term includes, but is not limited
to, a fire, a natural disaster, an automobile accident, or any situatlon requiring immediate action to prevent serious
bodily Injury or death, This term also includes any action that is reasonably necessary in order to respond to a medical
need requiring immediate attention of a family member of a juvenile, regardless of whether the juvenile's action is
taken in order to prevent death or serious bodily injury.

Establishment means any privately owned place of business within the city operated for profit to which the public
has access or Is invited, Including, but not limited to, any place of amusement or entertainment.

Guardian means a person who Is court appointed to be the guardian of a juvenile.

Juvenile means any person under the age of sixteen (16) years.

Owner/operator means any individual, firm, association, partnership, limited liability company, or corporation
operating, managing or conducting any establishment, including the employees, members or partners of an assoclation,
partnership, or limited liability company and the officers of a corporation.

Parent means a person who is a biological parent, adoptive parent, foster parent, stepparent, or any ather person to

whom legal custody has been given by court order.
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Public place means any place that Is generally open to and used by the public or a substantial ;group of the public,

whether it be publicly or privately owned, including, but not limited to, streets, sidewalks, highways, alleys, rights-of-

way, public vehicular areas and parking lots, transportation facilities, theaters, restaurants, shaps, bowling alleys,

schools and schoo] grounds, places of business and amusement, playgrounds, parks, the common areas of apartment
buildings, housing authority developments, office buildings, and other common areas open to or accessible to the

public,

Remain means to linger or stay in a public place, to fall to [eave a public place when requested to do so by a police
officer, or to fail to leave the premises of an establishment when requested to do 50 by the owner/operator or an

employee of the establishment,

Restricted hours. The time of night referred to in this article is based upon the prevailing standard of time, whether
Eastern Standard Time or Eastern Daylight Saving Time, observed at that hour by the public In the city.

Restricted hours means:

{1} On any Sunday, Monday, Tuesday, Wednesday, or Thursday, 11:00 p.m. unti! 6:00 a.m. of the following

day; and

(2) On any Friday, Saturday, or Sunday, 12:01 a.m. until 6:00 a.m.

(Ord. No. 0-08-125, & 1, 10-6-08)

Sec. 19-122. - Offenses.

Except as provided by _section 19-123, the following offenses constitute a violation of this article:

9]

(2)

{3)

{4)

Ajuvenile commits an offense by being present in or remaining in any public place or on the premises of
any establishment within the city during the restricted hours.

A parent or guardian of a juvenile commits an offense if he or she knowingly permits, or by lack of
parental contral, allows the juvenile to remain in any public place or on the premises of any
establishment within the clty during the restricted hours. The term "knowingly" includes knowledge thata
parent or guardian should reasonably be expected to have concerning the whereabouts of a juvenile in
that parent or guardian's legal custody. This requirement is intended to hold a parent or guardian to a
reasonable community standard of parental responsibility through an objective test: whether a
reasonably responsible parent or guardian in the same or similar situation should have known that the
Juvenile was in a public place or on the premises of an establishment during the restricted hours. it shall
be no defense that a parent or guardian was indifferent to the activities or conduct or whereabouts of
such juvenile,

The owner, operatar, or any employee of an establishment commlt.s an offense If he knowingly allows a
juvenile to remain upon the premises of the establishment during the restricted hours. The term
"knowlingly” Includes knowledge that an operator or employer should reasonably be expected to have
concerning the patrons of an establishment. The standard for "knowingly” shall be applied through an
objective test: whether a reasonable person in the operator's or employee's position should have known
that the patron was a juvenile In violation of this article.

It shall be a violation of this article for any person sixteen (16) years of age or older to aid or abet a




juvenile In the violation of subsection (1) of this section.

(5) Itshalt be a violation of this article for a parent or guardian of a juvenile to refuse to take custody of the
Juvenile during the restricted hours.

{Ord. No. O-08-125, § 1, 10-6-08)

Sec. 19-123. - Exceptions.

A juvenile who is in a public place or establishment during the restricted hours shall not be in violation of this article
if the juvenile is:
{1) Accompanied by his or her parent or guardian,

(2) Accompanled by an adult eighteen (18) years of age or older authorized by the parent or guardian of such

Juvenile to take the parent's or guardian's place in accompanying the juvenile for a designated period of
time and purpose within a specified area.

(3) Onan errand, using a dlrect route, at the direction of, and with a written statement from, the juvenile's
parent or guardian until the hour of 12:30 a.m.

{(4) In a motor vehicle with parental consent engaged in Interstate travel through the city or originating or
terminating in the city.

(5) Traveling In a motor vehicle with a parent or guardian, or traveling in a motor vehicle with an aduit
eighteen (18) years of age or older authorized by the parent or guardian of such juvenile to take the
parent's or guardian's place in accompanying the juvenile for a designated period of time and purpose
within a specified area.

(6) Engaged in a lawful employment activity, or using a direct route to or from a place of employment.
(7} Reacting or responding to an emergency.

(8) Attending or traveling to or from, by direct route, an official school, religious, or recreational activity that
Is supervised by adults and sponsored by a public or private school, the city or other governmental entity,
a clvic organization, or another similar entity that accepts responsibility for the juvenile.

(9) Exercising First Amendment rights protected by the United States Constitution such as the free exercise
of religion, freedom of speech, and the right of assembly.

(10) Married or emancipated,
{Ord. No. ©-08-125, § 1, 10-6-08)

Sec, 19-124. - Defense.

An owner, operator, or employee of an establishment shall not be in violation of subsection_19-122(3) of this article if
he or she promptly notified the police department that a juvenile was present on the premises of the establishment
during the restricted hours and refused to leave.

{Ord. No, 0-08-125, § 1, 10-6-08)

Sec. 19-125. - Enforcement.




(2) Before taking any enforcement action under this article, a police officer shalf conduct a reasonable investigation
determine whether 2 juvenile in apparent violatlon of this article is shielded by one or more of the exceptions p
in_section 19-123.

{b) The officer shall have an affirmative duty not to prepare a juvenile arrest report, issue a citation, or make an
arrest under this article unless the officer reasonably believes, after due inquiry, that an offense has occurred
and that, based on any respanse and other circumstances, no exceptlon or defense in this article is available

to the juvenile.

{Ord. No. 0-08-125, § 1, 10-6-08)

Secr, 19-126. - Procedures.

(a) Confronting potential violators of this article. Upon observing a Juvenile who Is In apparent violation of this
article, an officer should take the following steps:

(1) Request the juvenile's name, age, date of birth and address and, If necessary, provide the
telecommunicator with the location of the potential violation, the number of persons involved and their
identity or physical description.

{2) Should the individual be In violation of this article, ascertain why the youth is out, where he or she has

- been and where he or she is going.

(3} Inform the individual that he or she is in violation of this article.

(4) Determine from communications whether the individual has outstanding warrants and, if possible,
whether he or she has been previously cited for a violation of this article.

(5) If the individual has two (2} prior violations of this article, particular consideration should be given to
arrest as an alternative within the guidelines of this article.

{6) In all cases where a violation of this article has been Jdentifled, the officer shall complete the appropriate
departmental record of the violation.

(b) Enforcement options. When a violation of this article has been identified, an officer may use reasonable
discretion in determining an appropriate course of action. These options include directing the juvenile to
proceed directly home, transporting the juvenile homs, or arresting and detaining the juvenile until his or her
parents or guardian can be reached for pickup.

(1) Directing a violator to proceed directly home is normally warranted for:
a. First offenses;
b. When the circumstances of the violation suggest a reasonable attempt on the part of the juvenile to
conform with this article; or ’ ’
c. When the officer feels that the Individual will proceed home as directed.

(2) If directed to proceed directly home, the officer shall present a copy of the violation to the youth and
provide counseling on the purpose and intent of this article and the potential police response to future

violatiens.
(3) Transporting the juvenile home is normally warranted when:

a. The juvenile has more than one (1) violation of this article;




b. When there are Indications that the juvenile has purposely ignored the provisions of this article;

c. When the officer has a reasonable suspicion, based on statements made or conduct observed, that
the juvenile will not proceed home;

d. When the officer believes, after reasonable inquiry, that It is in the best interest of the juvenile that
the officer make personal contact with the youth's parents or guardian; or

{4} When the juvenile is transported home, the parent or guardian shouid be contacted, informed of the
specific circumstances of the violation, the nature and purpose of the law and potential consequences of
future violations. A copy of the vielation should be served on the parent or guardian, who should sign the
original. Unwillingness of the parent or guardian to sign shall be noted on the violation or warning notice,

{5) Arrest of a juvenile far violation of this article should normally be made only after the juvenile has two (2)
or more prior violations ar when:

a. The officer has knowledge of the juvenile’s past delinquent or criminal history that demonstrates a
pattern of disregard for the law,

b. The circumstances of the offense, such as the time and location of the viclation, provides reasonable
suspicion of intent to commit additional delinquent or criminal acts,

c. The whereabouts of the parent or guardian cannot be determined in the exercise of reasonable
diligence, or there are reasonable grounds to believe that the parent or guardian cannot provide
supervision or contro! of the juvenile, or

d. The officer reasonably determines that no other appropriate options are available.

e. In all arrests, officers should clearly specify the basis for their arrest decision,.

f. When a juvenile Is arrested, he or she shall be transported to the appropriate holding area where his
or her parent or guardian will be contacted as soon as possible for pickup. Such detention shall
conform to the city's policy on legal detention of juvenlles In terms of length, location of detention
and nature of security used. The parent or guardian shall be provided the same information and
notice of violation as provided In this article.

{Ord. No. O-08-125, § 1, 10-6-08)

Sec. 19-127. - Penalties.

(a)

o)

{Q

Any juvenile who violates any section of this article is subject to being adjudicated delinquent. The court may,
in its discretion, impose any dispositional altemafwes that are authorized by the North Carolina Juvenile Cade
for any juvenile who is delinquent.

Any person other than a juvenile who violates any section of this article shall be guilty of a misdemeanor and
shall be subject to a fine not to exceed five hundred dollars ($500.00) and Imprisonment in the discretion of
the court in accordance with G.5. 8 14-4,

In addition to any other penalty provided by this section, the parent or guardian having custody of a Juvenile

‘shall be liable and responsible for ail costs incurred by the city for providing personnel to remain in the

company of the juvenile who has been detained as a resuit of violation of this article when the parent or
guardtian does not pick up the Juvenile within one (1) hour after receiving notice in person or by telephone
that the city is detaining the juvenile for a violation of this article. The amount owed by the parent or




guardian shall be based on the hourly wage of the city employee who is assigned to remain with the juvenile,
plus the costs of the benefits for that employee. The city may collect the amounts due by any manner
provided by law, including initiation of litigation to recover such amounts due and owing, plus reasonable
attorneys fees and costs incurred.

{Ord. No. O-08-125, 5 1, 10-6-08)

Secs, 19-128, 19-129. - Raserved,




Juvenile Delinquency
General Information

A SRR

What is juvemle court?

Juvenile court is the court system that handles complmnts against children who are allcged to be
delinquent or undisciplined. When children engage in conduct that would be considered a crime if
committed by an adult, the behavior is referred to as a “delinquent act.” When they engage in
conduct that is inappropriate for minors but does not amount to a crime, such as running away
from home or skipping school, they are considered to be “undisciplined.” Juvenile courts can
adjudicate children as being delinquent or undisciplined and impose consequences that seek to
rehabilitate rather than punish them. The proceedings are intended to be more informal and
protechve than a criminal trial. Thus, an adjudication that a juvenile is delinquent or undlsclplmed
is not a public record and may not be disclosed to the public without a court order.

“Juvenile court” also can refer to the court that handles child welfare cases. For more information
about child welfare cases, see the Abuse, Neglect, and Dependency Help Topic.

Who is a “juvenile?”

North Carolina law defines a “juvenile” as any person under the age of 18 who is not married,
emancipated, or in the military. However, the juvenile court only has jurisdiction over juveniles
who are alleged to be delinquent or undisciplined. A “delinquent juvenile” is defined as a child
who is at least 6 but less than 18 years of age who commrits an offense that would be a crime if
committed by an adult, excluding 16- and 17-year-olds who commit motor vehicle offenses. An
“undisciplined juvenile™ is defined as a child who is at least 6 but less than 18 years of age who is
beyond the disciplinary control of the child’s parent or guardian, regularly found in places where
it is unlawful for children to be, or has runaway from home for more than 24 hours. A child who
is under the age of 16 also may be considered an “undisciplined juvenile,” if the child is unlawfully
absent from school. Therefore, most cases involving allegations against children between the ages
of 6 and 17 are within the original jurisdiction of juvenile court.

When can juveniles be charged as adults?

Juveniles are automatically charged as aduits for any crime they allegedly commit at age 18 or
older. Also, a 16- or 17-year-old who commits 2 motor vehicle offense, such as a speeding
violation, rust be charged as an adult. Although less common, juveniles who are under the age of
18 must be charged as adults if they are emancipated or have a prior criminal conviction in adult
court for certain offenses.
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- Some juveniles are criminally prosecuted as adults through a process called “transfer.” At age 13
or older, a juvenile may be “transferred"” to adult criminal court, if a juvenile court judge finds
probable cause that the juvenile commiited a felony offense and conducts a transfer hearing,

In certain situations, transfer to adult court is mandatory. If a juvenile court judge finds probable
cause that a juvenile who is 13 or older committed a Class A felony, such as first-degree murder,
the judge must transfer the case to adult criminal court without a transfer hearing. Additionally, a
16- or 17-year-old, who is alleged to have committed a Class A, B1, B2, C, D, E, F, or G felony,
must be transferred to adult criminal court without a transfer hearing, if either of the following
occurs: (1) a juvenile court judge finds probable cause for the offense; or (2) a prosecutor obtains
an indictment.

Is an adjudication of delinquency the same as a criminal

conviction?

No. An adjudication of delinquency in juvenile court is not a conviction of a crime nor does it
cause the juvenile to forfeit any citizenship rights. Also, unlike a criminal conviction, an
adjudication of delinquency is not a public record.

Do juveniles have the right to an attorney?

Yes. All juveniles have the right to be represented by an attorney in juvenile court proceedings,
whether alleged to be undisciplined or delinquent. However, only juveniles who are alleged to be
delinquent are entitled to a court-appointed attorney paid for by the State. Parents who can afford
to pay may be ordered to reimburse the State for the attorney’s fees. Parents also may choose to
hire a private attorney to represent their child in juvenile court.

What can a juvenile expect from his or her attorney?

The attorney will explain the court process and options to the juvenile. The attorney will assist the
juvenile in deciding how to handle the case, but the juvenile must decide whether to admit
responsibility, request a hearing, or testify at a hearing, The attorney follows the direction of the
Jjuvenile (not the parent) in handling the case and is required to keep the juvenile’s communications
with him or her confidential. For this reason, attorneys generally meet with juvenile clients without
a parent or guardian present.

Does the court have jurisdiction over the juvenile’s parents or

guardians?

Yes. A juvenile’s parent or guardian is required to appear in court with the juvenile and bring the
juvenile to all scheduled hearings. The court may order a parent or guardian to provide
transportation to meetings, take parental responsibility classes, pay for treatment or services for
the juvenile, and pay the attorney’s fees for the juvenile. The court also may order & parent or
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gnardian to obtain a mental health or substance abuse evaluation and comply with any
recommended treatment. A parent or guardian may be held in contempt of court for not complying
with ordess of the court.

Is juvenile court open to the public?

Yes, All juvenile court hearings are open to the public. However, a Jjudge may close the courtroom,
for good cause, to protect sensitive information about the juvenile, the juvenile’s family, or victims
from public disclosure. If a judge closes the courtroom to the public, the judge may allow any
victim, family members of a victim, law enforcement officers, witnesses, and others who are
directly involved in the case to remain in the courtroom.

Are juvenile court records confidential?

Yes. Juvenile court hearings are open to the public, but the records of these proceedings are
confidential. In order to protect the privacy of children who are involved in these proceedings,
juvenile court records may be accessed only by authorized persons, such as the juvenile, the
Jjuvenile’s parent or guardian, the juvenile’s attorney, prosecutors, juvenile court counselors, and
some probation officers. Public disclosure of juvenile records is prohibited without a court order.

. What are some frequently used terms in juvenile court?
Some of the most commonly used juvenile court terms are defined below:

Adjudication: An adjudication is a finding by a judge, following an adjudicatory hearing, that a
juvenile committed a delinquent act or is undisciplined.

Adjudicatory Hearing: An adjudicatory hearing is a court proceeding, similar to a criminal trial,
in which a judge determines whether a juvenile is delinquent or undisciplined.

Admission: An admission occurs when a juvenile admits the allegations in the petition. Juveniles
do not plead “guilty” or “not guilty” in juvenile court; they either admit or deny responsibility.

Complaint: A complaint is a written allegation that a juvenile is delinquent or undisciplined,
which is submitted to a juvenile court counselor for evaluation.

Delinquent Juvenile: A juvenile who is at least 6 but less than 18 years of age who commits an
offense that would be a crime or infraction if committed by an adult, excluding 16- and 17-year-
olds who commit motor vehicle offenses. Motor vehicle offenses committed by 16- and 17-year-
-olds are prosecuted in adult criminal court.

Detention Center: A detention center is a locked facility for juveniles, similar to a jail, where
Jjuveniles can be held while waiting for a court hearing or when ordered by the court to serve a
period of secure confinement for a delinquent act.

Dismissal: A dismissal is the process by which a prosecutor or a judge decides not to proceed with
-a petition against a juvenile.
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Dispdsition: A disposition is an order entered by the court at the conclusion of a disposition
hearing that provides a plan to address the juvenile’s needs and provide accountability for the
juvenile’s actions.

Disposition Hearing: A disposition hearing is a court proceeding in which a judge considers
written reports and other evidence concerning the juvenile’s needs to determine an appropriate
disposition. It is similar to the sentencing portion of a criminal trial.

Diversion: A diversion is the referral of a juvenile to a community based program or service, prior
to the filing of a juvenile petition, which provides an alternative to court.

Felony: See the Criminal Cases Help Topic for a definition of this term.

Intake Evaluation: An intake evaluation involves the screening and evaluation of a complaint by
a juvenile court counselor to determine whether a juvenile petition should be filed.

Juvenile Court Counselor: A juvenile court counselor accepts juvenile complaints for evaluation.
supervises juveniles who are on probation or protective supervision, and works closely with
juveniles and their families as they navigate the juvenile court process.

Misdemeanor: See the Criminal Cases Help Topic for a definition of this term.

Non-Secure Custody: Non-secure custody is the temporary placement of a juvenile in the care of
a responsible adult, other than the juvenile’s parent or guardian, such as a relative, licensed foster
home, or other residential placement.

Petition: A petition is the formal pleading that initiates a juvenile court case, which must be filed
by a juvenile court counselor.

Probation: Probation is a dispositional option for delinquent juveniles that requires the juvenile
to be supervised by a juvenile court counselor and follow specific terms or conditions ordered by
the court.

Protective Supervision: Protective supervision is a dispositional option for undisciplined
juveniles that requires the juvenile to be supervised by a juvenile court counselor and follow
specific terms or conditions ordered by the court.

Secure Custody: Secure custody is the placement of a juvenile in a locked facility, such as a
detention center.

Undisciplined Juvenile: A juvenile who is at least 6 but less than 18 may be adjudicated as
undisciplined if the juvenile is regularly disobedient to his or her parent or guardian, regularly
found in places where it is unlawful for a juvenile to be, or has run away from home for more than
24 hours. A juvenile who is at least 6 but less than 16 also may be adjudicated undisciplined for
being unlawfully absent from school.

Youth Development Center: A youth development center (YDC) is a secure residential facility

that provides long-term treatment, education, and rehabilitation for youth who have been
adjudicated delinquent.

What is family court?
Family court is available in some districts / counties in North Carolina. A major goal of family
court is to consolidate and assign a family's legal issues before a single district court judge or team
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of judges. Parent education programs also may be available. Together, the dedicated family court
judges and staff implement policies that promote prompt and just resolution of family law
issues. | carn more.

Filing a Juvenile Complaint

How can | file a juvenile complaint?

A juvenile complaint must be filed with a juvenile court counselor in the county where the alleged
delinquent or undisciplined act occurred. Any person can submit a complaint to a juvenile court
counselor. However, delinquency complaints typically are filed by law enforcement officers or
school officials, and undisciplined complaints typically are filed by the juvenile’s parent or
guardian. County specific contact information for juvenile justice officials within the N.C.
Department of Public Safety is available here.

What happens when a juvenile court counselor receives a
complaint?

When a complaint is received, a juvenile court counselor must complete an intake evaluation to
review the complaint and determine whether to file a juvenile petition or resolve the matter without
referring the juvenile to court. During the intake evaluation, the counselor will review available
evidence, consider information about the juvenile’s background, and conduct interviews with the
complainant, any victims, the juvenile, and the juvenile’s parent or guardian to determine an
appropriate course of action. At the conclusion of the intake evaluation, which must be completed
within 30 days, the counselor has three options: (1) file a juvenile petition to initiate court action,
(2) offer the juvenile a diversion, or (3) close the complaint without further action.

What is a diversion?

A diversion is an alternative to court that involves a direct referral of the juvenile to a community
based program or service for up to six months. If authorized, a juvenile court counselor can offer
a diversion to the juvenile and the juvenile’s parents that requires the juvenile to participate in a
community based program or service, remain on good behavior, and abide by any other agreed
upon terms or conditions. Examples of common diversion programs include community service
or restitution programs, victim-offender mediation, counseling, and teen court. If a juvenile
successfully completes a diversion, the complaint will be closed without further action. If the
juvenile does not comply with a diversion, the juvenile court counselor may file a petition and
refer the matter to court.

Is diversion an available option in every case?
No. Certain felonies are “nondivertible,” which means that a juvenile court counselor must file a
petition and refer the matter to court, if there are reasonable grounds to support the allegations.




.

Nondivertible offenses include murder, first-degree and second-degree rape, first-degree and

- second-degree sexual offense, arson, felony drug offenses, first-degree burglary, crime against
nature, and any felony that results in serious bodily injury to another person or was committed by
use of a deadly weapon.

Can the complainant or victim request review of the juvenile

court counselor’s decision not to file a petition?
Yes. If a juvenile court counselor decides not to file a juvenile petition, the counselor must send a
letter to the complainant and victim explaining why a petition was not filed, specifying how the
matter was resolved, and notifying the person of the right to have a prosecutor review the
. counselor’s decision. A complainant or victim must request review by the prosecutor within five
calendar days of receiving notice of the counselor’s decision. If review is requested, the prosecutor
will contact the complainant and victim to conduct the review, and upon completion, the
prosecutor will either uphold the juvenile court counselor’s decision or direct the counselor to file
a petition.

Juvenile Court Process

What are the steps in the juvenile court process?

The exact procedures in a particular case will vary depending on factors, such as whether the
juvenile is alleged to be delinquent or undisciplined, whether the juvenile is in secure or nonsecure
custody, and whether the juvenile is charged with a felony or misdemeanor, if alleged to be
delinquent. Juveniles with questions about how their cases will proceed should consult with their
attorneys for advice.

What happens at the adjudicatory hearing?

The adjudicatory hearing is the “trial” in the juvenile court process. The court will hear evidence
presented by the parties to determine whether the facts alleged in the petition are true. Unless the
juvenile enters an admission, the State has the burden of proof at the adjudicatory hearing. If the
juvenile is alleged to be delinquent, the facts must be proven beyond a reasonable doubt, If the
juvenile is alleged to be undisciplined, the facts must be proven by clear and convincing evidence.
During the adjudicatory hearing, juveniles are entitled to several due process rights, including the
right to written notice of the allegations, the right to counsel, the right to confront and cross-
examine witnesses, the right to remain silent, and the right to discovery. The juvenile should
consult his or her attorney to discuss any specific questions about the adjudicatory hearing or how
to assert these rights.

What happens at the disposition hearing?
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The disposition hearing is similar to the sentencing phase of a criminal trial. However, a juvenile
disposition is not a sentence. It is an individualized plan for a particular juvenile, designed to
rehabilitate the juvenile but also hold him or her accountable for the delinquent or undisciplined
behavior. The disposition hearing is less formal than the adjudicatory hearing, and the judge may
receive any written reports or evidence that will help the judge determine the juvenile’s needs. The
juvenile and the juvenile’s parents or guardians have the right to present evidence and advise the
court regarding the disposition they believe to be in the juvenile’s best interests. Examples of
information the court might consider at the disposition hearing include reports from juvenile court
counselors, school records, mental health records, victim statements, and recommendations from
the prosecutor or the juvenile’s attorney.

What dispositional options are available for delinquent
juveniles?

When a juvenile is adjudicated delinquent, the judge can impose a range of dispositional options
to meet the juvenile’s needs and hold him or her accountable for the delinquent act. The
dispositional options authorized for a particular juvenile will depend on the juvenile's delinquency
history and the seriousness of the delinquent act (i.e., the misdemeanor or felony classification of
the offense), but may include probation supervision, evaluation and treatment, community service,
restitution, and confinement in a detention center or youth development center. You can read more
about dispositional options for delinquent juveniles in G.S. 7B-2502 and G.S. 7B-2506.

What dispositional options are available for undisciplined

juveniles?

When a juvenile is adjudicated undisciplined, the judge can impose a limited range of dispositional
options to meet the juvenile’s needs and hold him or her accountable for the undisciplined act.
Some of those options include placing the juvenile on protective supervision, ordering the juvenile
to comply with evaluation and treatment, and placing the juvenile in the custody of a county
department of social services or another agency. You can read more about dispositional options
for undisciplined juveniles in G.S. 7B-2502 and G.S. 7B-2503.

When does the juvenile’s case end?

When a juvenile successfully completes the disposition, including any term of probation or
protective supervision, the juvenile court counselor will recommend that the judge end the court
process. A judge may terminate a juvenile’s supervision and/or the jurisdiction of the court without
a hearing. If a juvenile completes all the required conditions of probation or protective supervision
and remains on good behavior, the judge may allow probation or protective supervision to end
early. Conversely, if a juvenile fails to comply with the required conditions, the judge may find
the juvenile to be in violation of the juvenile’s probation or protective supervision and may extend
the supervision for a longer period of time.




Going to Court

How soon is the juvenile’s first court date?
The scheduling of the juvenile’s first court hearing depends on the type of case. After the petition

 is filed, the clerk of superior court will issue a “summons” to the juvenile and the juvenile’s parent

or guardian requiring them to appear in court for a hearing at a specified date and time. A copy of
the juvenile petition should be attached to the summons. In addition to providing notice of the
hearing, 2 summons informs juveniles and their parents or guardians of important rights and
obligations, including the juvenile’s right to an attorney and the parent’s or guardian’s obligation

_to attend scheduled hearings in the case and bring the juvenile to court.

What happens if | miss court?
If you fail to attend a hearing for which you have been summoned to appear, the judge can issue a

_secure custody order for you, which means you could be placed in detention. The court also can

find your parent or guardian in contempt of court, which could result in jail time or the payment
of a fine. If you are unable to attend your court hearing, contact your attorney as soon as possible.
Your attorney may be able to request a continuance from the judge.

What should | expect in court?
Many cases will be scheduled at the same time, and the court will handle cases one by one. Court
may last an hour or two or a full day. Be prepared to sit and wait patiently in the courtroom or in

a place designated by your attorney. It is possible that your case may not be resolved when you

appear in court and may be continued to a Jater date.

Confinement and Custody of Juveniles

‘Can a juvenile be taken into custody (or arrested)?

Yes. In some circumstances, juveniles who are suspected of being delinquent or undisciplined can
be taken into custody by a law enforcement officer or a juvenile court counselor. However, the
term “arrest” is inappropriate and juveniles who are taken into custody may not be placed in an
adult jail. A juvenile who is taken into temporary custody may be held for no more than 12 hours,

-or 24 hours if part of that time falls on a weekend or holiday, unless a juvenile petition has been

filed and a judge has issued an order for secure or nonsecure custody. Any person who takes a
juvenile into custody without a court order must notify the juvenile’s parents or guardians and
inform them of their right to be present with the juvenile until a determination is made regarding
the need for secure or nonsecure custody.
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What is the difference between secure and nonsecure
custody?

Secure and nonsecure custody refer to the temporary placement of a juvenile outside the juvenile’s
home either in a juvenile detention center (secure custody) or a residential placement such as a
relative’s home or foster care (nonsecure custody). The court typically orders secure custody for
juveniles who commit serious offenses and demonstrate that they pose a danger to other persons
or property, although it is authorized in other circumstances. The court may order nonsecure
custody when a juvenile is eligible for secure custody but the court finds that nonsecure custody
is in the juvenile’s best interests or when a juvenile is a runaway and consents to nonsecure
custody. You can read more about the legal criteria for secure and nonsecure custody in G.S. 7B-
1903.

Can an undisciplined juvenile be placed in secure custody?
Yes, but only in very limited circumstances. An undisciplined juvenile may be held in secure
custody for no more than 24 hours, unless part of that time falls on a weekend or State holiday.
After 24 hours in secure custody, an undisciplined juvenile must be returned to the custody of a
parent or guardian, unless the court has issued an order for nonsecure custody. You can read more
about the legal criteria for secure and nonsecure custody in G.S. 7B-1903.

Do juveniles have to post bail?

No. Unlike adults who are charged with crimes, juveniles do not have the right to bail. However,
if a juvenile is placed in secure or nonsecure custody, the court must hold regular hearings to
review the need for continued custody. A juvenile must have an initial hearing within five calendar
days, if placed in secure custody, and within seven calendar days, if placed in nonsecure custody.
Further hearings on the need for continued secure custody are held at intervals of no more than ten
calendar days, unless waived by the juvenile. Further hearings on the need for continued nonsecure
custody are held within seven business days of the initial hearing and then every thirty calendar
days. At each hearing on the need for continued custody, the State must show by clear and
convincing evidence that continued custody is necessary and that no less intrusive alternative is
sufficient. Juveniles have the right to be represented by an attorney, and if they are alleged to be
delinquent, the court will appoint an attorney for them. Juveniles and their parents also may present
evidence. address the court, and examine witnesses.

Appeals and Expunctions

Can the juvenile court’s decision be appealed?

Yes. After the juvenile court judge enters the disposition, the case can be appealed to the North
Carolina Court of Appeals. An appeal is not a new trial. The appellate court makes its decisions
based on the written juvenile court record, written legal arguments, and sometimes based on oral
arguments from attorneys. The juvenile or the juvenile’s parent or guardian must give notice of
appeal in open court at the time of the disposition hearing or in writing within 10 days of the

Page9




disposition being entered. If the juvenile gives notice of appeal, the court will appoint the Office
of the Appellate Defender to represent the juvenile in the appeal, unless the juvenile’s parent or |

'+ guardian retains a private attorney. If the appeal is unsuccessful, the court may order the juvenile’s
parent or guardian to reimburse the State for the cost of the appellate defender.

Is an expunction available for juvenile records?

Yes. An expunction is a court process that allows records related to an allegation or adjudication
of delinquency or undisciplined behavior to be destroyed or sealed, and allows the juvenile to deny
that the charge or adjudication ever occurred. A juvenile’s record is generally confidential, but
does not antomatically disappear after the end of court involvement or once the juvenile becomes
an adult. Also, a juvenile record can result in collateral consequences for the juvenile, which can
impact the juvenile’s ability to participate in high school athletics, obtain college financial aid,
| enroll in the military, get a job, or obtain public housing.
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