«» MEMORANDUM

To: Mayor and Members of the City Council

From: Montré Freeman, City Manager
Alicia Steward, Finance Director
Deborah Malenfant, ECDI Executive Director
Jon Hawley, Grants Administrator

Date: May 19, 2023

Re: Consideration - Subrecipient Agreement, Transfer of Legislatively Directed
Grant to ECDI

BACKGROUND:

During the April 10, 2023, regular session of the Elizabeth City City Council, the Council
accepted a “Legislatively Directed Grant” (LDG) on behalf of Elizabeth City Downtown,
Inc., for $150,000. The LDG is a special, one-time state appropriation made by the
General Assembly through Session Law 2021-180, and the state agency administering
the funds is the Department of Commerce.

As part of this acceptance, the City and ECDI have also agreed to apply the funds towards
downtown streetscaping and lighting improvements, including to potentially supplement
funding for the Water Street Transformation Project (WSTP). As the Council will recall,
the WSTP is a Rural Transformation Fund Grant award of $641,000 intended for sidewalk
and lighting replacement along the Water Street corridor.

The City has executed a grant agreement for the LDG, and Commerce has also disbursed
funds. However, additional action is still needed, as described below, to retain these
funds.

ANALYSIS:

The City’s LDG agreement with Commerce requires the grant funds to be expended or
encumbered by June 30, 2023; the agreement is enclosed for reference and the relevant
language is Section 12(c). (In prior conversations with Commerce, City staff had the
impression that extensions were possible, but Commerce staff have subsequently advised
they do not have that authority.)




To address this requirement while preserving the LDG to assist with the WSTP, City staff
are proposing the City and ECDI enter into a simple subrecipient agreement, which is
enclosed, to pay the grant to ECDI. Commerce staff have confirmed this will create the
necessary encumbrance to meet the Agreement’s requirements.

The Directed Grant Subrecipient Agreement provides that the City shall pay the LDG to
ECDI no [ater than September 30, 2023, and that ECDI shall maintain the grant in a
discrete fund solely for expenses related to streetscaping and lighting. It also provides
that the City shall preapprove invoices and other claims against the LDG fund before they
are paid, ensuring funds are used for their intended purpose. Finally, it provides that the
City may require repayment of funds if they are misspent, or not spent by June 30, 2025.

The City Attorney has reviewed this agreement, and, following incorporation of his
recommended changes, is satisfied with it.

STAFF RECOMMENDATION:

By motion, adopt the proposed Directed Grant Subrecipient Agreement with ECDI, and
authorize necessary signatures.



CITY OF ELIZABETH CITY

Bethany Davenport
NC Department of Commerce
[Electronic Submission]

E Kirk Rivers, Mayor
City of Elizabeth City
306 E. Colonial Ave.
Elizabeth City, NC 27909

May 26, 2023

Subject: Modification in Scope, Grant No. 2022-057-1257-1913 (Main Street Program
Appropriation)

Dear Ms. Davenport,

I hope this letter finds you well. On behalf of the City of Elizabeth City, I am writing to
inform you of a modification in scope to the above-referenced grant, which is a
Legislatively Directed Grant (LDG) to our Main Street Program, also known as Elizabeth
City Downtown, Inc. (ECDI).

Commerce, the City, and ECDI have previously agreed that the funds may be applied
towards streetscaping and lighting improvements, and this proposal is incorporated into
our grant agreement executed by Commerce on March 27, 2023. Consistent with this
agreement, the City and ECDI have also proposed to align the streetscaping and
lighting work with the Water Street Transformation Project (WSTP), a separate, larger
streetscaping project that Commerce has generously supported through the Rural
Transformation Grant Fund. The LDG may be essential to ensuring the WSTP’s full
scope of work is completed.

To ensure the LDG may be used as proposed, the City has entered into a subrecipient
agreement with ECDI, which is enclosed. This agreement provides that the City shall
pay the full LDG to ECDI, and ECDI shall use the funds for streetscaping and lighting as




proposed in our LDG Agreement, and in furtherance of the WSTP. Through prior
consultation with Commerce, the City also confirms that this agreement, executed on
[INSERT DATE], satisfies the requirements of Section 12(c) of the LDG Agreement
between the City and Commerce.

For Commerce’s records, the City’s subrecipient agreement and its attachments are

being submitted with this letter. The City thanks Commerce for its patience,
understanding, and guidance in finding the best use for these funds.

Sincerely,

E. Kirk Rivers, Mayor

CLs

Melody Adams, Dept. of Commerce
Deborah Malenfant, Executive Director, ECDI
Jon Hawley, City of Elizabeth City Grants Administrator




Directed Grant Subrecipient Agreement

This Legislatively Directed Grant Subrecipient Agreement, hereinafter referred to as the
“Agreement,” is made this __ day of May, 2023, by and between the CITY OF
ELIZABETH CITY and ELIZABETH CITY DOWNTOWN, INC., hereafter also referred to as
the “City” and “ECDI,” respectively, and collectively “the Parties,” for the obligation and
disbursement of certain state funds, as provided herein:

WHEREAS, the North Carolina General Assembly has appropriated certain state funds, a
"Directed Grant” in the amount of $150,000, through Session Law 2021-180, as amended
by Session Law 2021-189, to the City for its “Main Street Program,” which, for purposes
of this Agreement, is ECDI; and

WHEREAS, the General Assembly has provided that the North Carolina Department of
Commerce, hereafter also referred to as "Commerce,” is the state agency administering
and overseeing Directed Grants; and

WHEREAS, the City has, in coordination with ECDI, made commitments to Commerce,
defined in the Directed Grant Program Agreement and the "2021-2022 Legislatively
Directed Grants Proposal Form,” which together are Attachment A to this Agreement,
about the use of these funds in a manner beneficial to our community and consistent
with the General Assembly’s intent; and

WHEREAS, as described in Attachment A, the City and ECDI are desirous of allocating
these funds for upcoming streetscaping and lighting improvements within the City’s
Downtown Central Business District, a map of which is Attachment B to this Agreement,
and are further desirous of aligning these improvements with an upcoming “Rural
Transformation Grant Fund” award, which is separately funded through Commerce and
is Attachment C to this Agreement,

NOW THEREFORE, in consideration of the commitments between the City and ECDI, and
the requirements and regulations of the Directed Grant as described herein, the Parties
mutually agree to the following terms and conditions:

1. That the City shall pay ECDI $150,000, no later than September 30, 2023, for the
streetscaping and lighting work proposed herein.

2. That ECDI shall establish a discrete fund, such as a capital reserve or project fund,
to administer funds in a proper and transparent manner, and that costs shall be
charged to this fund solely to pay for necessary and reasonable costs of




streetscaping and lighting work, as described in Attachment A, inclusive of
associated engineering, design and/or permitting work.

3. That, as the initial/direct recipient of the Directed Grant and the Rural
Transformation Fund Grant described herein, the City shall review and pre-approve
invoices and other claims against the discrete fund before payment by ECDI,
subject to consultation with Commerce, if needed.

4, That, in the event ECDI has Directed Grant funds unexpended and/or
unencumbered by June 30, 2025, or, if at any time, Directed Grant funds have
been spent for purposes not authorized in this Agreement, the City may require
repayment of funds, and such repayment shall occur within 30 calendar days.

This agreement is effective on the date of its [ast signature. It may be amended by mutual
consent of the Parties through adoption and execution, by Authorized Representatives,
of written amendments.

In witness thereof, the Parties hereby execute this agreement.

E. Kirk Rivers, Mayor of Elizabeth City Date

Deborah Malenfant, Executive Director, ECDI Date

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal
Contro! Act.

Alicia Steward, Finance Officer Date
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Roy Cooper

NC DEPARTMENT GOVERNOR

of COMMERCE Machelle Baker Sanders

RURAL ECONOMIC SECRETARY

DEVELOPMENT
Kenny Flowers
ASSISTANT SECRETARY
January 26, 2023
Re:  Your DocuSign and Reply is Requested

Subrecipient: [City of Elizabeth City ]
Contract Agreement for Grant Number: 52\—0251 . ‘
Project Title: IWater Street Transformation Proje(T . ;
- J
|

Dear Chief Elected Official [?l?i; Rivers

Enclosed for your review is a complete set of contract documents required to finalize the grant award from the North Carolina
Department of Commerce, Rural Transformation Grant Fund. Below is a description of the documents enclosed along with
an explanation of the signatures required for each document.

Document: Document Description: DocuSigned By:

Grant Contract: Outlines the terms of Grant Agreement between the | Chief Elected Official - Unit of Local
| Agreement Department of Commerce and the Unit of Local Government. Government

Attachment A Attachment A: Notice of Certain Reporting & Audit Requirements No Signature Required

Attachment B Attachment B: State Grant Certification ~ No Overdue Tax Debts Chief Elected Official and- Unit of Local

Government
Attachment C Attachment C: General Terms and Conditions No Signature Required
Attachment D Attachment D: Federal Funding Accounting and Transparency Act | Chief Elected Official - Unit of Local
(FFATA) Government. Answer all questions.

Execute these documents via DocuSign. If you have any questions or if | can be of any assistance, please contact me at

hazel.edmond@commerce.nc.gov.

Sincerely,

Hef 8. Emmd

Hazel S. Edmond
Director, Rural Transformation Grant Fund

Enclosure

vent Division
h, NC 276994346

North Carolina Department of Commerce | Rural Economic Developm

301 North Wilmington Street | 4346 Mail Service Center | Raleig

9198144600 T
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: SA-0251 :
Rural Downtown Transformation Grant Assistance Listing Number: 21.027 ——
|Downtown Revitalization Federal Award ID Number: SLFRP0129

Federal Award Date: 5/18/2021

This Contract is hereby entered into by and between the North Carolina Department of Commerce (the "Agency”) and

City of Elizabeth City | (the "Grantee”) (referred to collectively as the “Parties”).

Contract Documents:

This Contract consists of the following documents:

This Contract

Notice of Certain Reporting and Audit Requirements (Attachment A)
Certification of No Overdue Tax Debts (Attachment B)

The General Terms and Conditions (Attachment C)

Federal Funds Accountability and Transparency Act Disclosure (Attachment D)

it il b

These documents constitute the entire agreement between the Parties and supersede all oral and written statements,
negotiations, or agreements made, communicated, negotiated, or entered into prior to or contemporaneously with the
full execution of this Contract.

2. Precedence Among Contract Documents:

In the event of a conflict between or among the terms of the Contract Documents, the terms in the Contract Document
with the highest relative precedence shall prevail. The order of precedence shall be the order of documents as listed
in Paragraph 1, above, with the first-listed document having the highest precedence and the last-listed document having
the lowest precedence. If there are multiple Contract Amendments, the most recent amendment shall have the highest
precedence and the oldest amendment shall have the lowest precedence.

Effective Period:

This Contract shall be effective on December 14, 2022, and shall terminate when all funds disbursed by the Agency to
the Grantee under this Contract have been expended by the Grantee for the purposes authorized by the North Carolina
General Assembly and stated herein, unless terminated sooner under the terms of this Contract. All eligible expenditures
must be incurred or obligated by December 31, 2024, and expended by December 31, 2026, as allowed by federal law
and regulation.

Grantee's Duties:

The North Carolina General Assembly has authorized funds from the State Fiscal Recovery Fund to be appropriated
to the Agency for Rural Downtown Transformation grants. This Contract allocates grant funds from the Agency to

ICity of Elizabeth City I in order to fully leverage resources toward

enhancing their communities’ prospects for economic growth pursuant to S.L. 2021-180, the State Appropriations Act
of 2021, and the Committee Report (together the “Authorizing Legislation”) authorizes and directs the Agency to
administer this grant. The Grantee acknowledges these funds are federal Coronavirus State Fiscal Recovery Funds
(“SFRF") authorized in section 9901 of the American Rescue Plan Act, Pub. L. No. 117-2, awarded to North Carolina,
deposited in the state Treasury, and appropriated in North Carolina by the Authorizing Legislation. The North Carolina
Office of State Budget and Management (OSBM) has determined that this project is provision of government services
within the State’s calculated reduction of revenue due to the COVID-19 public health emergency, to be administered
and reported under Expenditure Category 6.1 under the US Department of the Treasury's (the “Treasury”) Compliance
and Reporting Guidance (updated February 28, 2022).The Grantee shall implement the grant and ensure that all
funds are expended in accordance with the Authorizing Legislation, 089 NCAC 03M which incorporates by State
Regulation 2 CFR 200 Subpart E Cost Principles, 2 CFR 200 Subpart F Audit Requirements, all applicable State and
Federal laws, and Treasury guidance for use of these funds. The Grantee will ensure that the sub-grantee(s), sub-
sub-grantee, etc. comply with all applicable laws, regulations, guidance, and reporting requirements. The Grantee
shall not use grant funds for debt service, to replenish financial reserves, or to satisfy an obligation arising from a
judicial settlement or judgment. The grant funds allocated herein are not to be used for research and development
as defined in 2 CFR 200.87. The Grantee acknowledges that the interpretation of the standards applicable to these
funds may change with additional Treasury guidance or Congressional or state action and agrees to comply with
future standards.

Rural Engagement & Investment Program

I‘Downwwn Revitalization Page 2 of 20
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: SA-0251
Rural Downtown Transformation Grant Assistance Listing Number: 21.027 —

Federal Award Date: 5/18/2021 ‘
5. Agency's Duties:

The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract Documents. The total
amount paid by the Agency to the Grantee under this Contract shall not exceed $ |641000.00

[X] a. There are no matching requirements from the Grantee.

[ ] b. The Grantee's matching requirement is $ , which shall consist of:
[ ]In-kind [ ]Cash
[ ]Cash andin-kind [ ] Cash and/or In-kind

The total contract amount is $ |641000.00

6. Conflict of Interest Policy:

Grantee shall file with the Agency a copy of Grantee's policy addressing conflicts of interest that may arise involving the
Grantee's management employees and the members of its governing body. The policy shall prohibit such individuals
from directly or indirectly benefitting (other than by receipt of any normal compensation from the Grantee) as a result of
the Grantee's disbursement of State funds, including any benefit derived from contracting with the Grantee or owning
or contracting with a sub-grantee or sub-sub-grantee, The policy shall include actions to be taken by the Grantee, the
individual, or both to avoid conflicts of interest and the appearance of impropriety. The policy shall be filed before Agency
may disburse the grant funds. Additionally, every Grantee must identify for the Agency any conflicts of interest existing
under its policy prior to the execution of this Contract and must promptly inform the Agency of any conflict of interest of
which it becomes aware during the term of this Contract.

7. Statement of No Overdue Tax Debts:

The Grantee shall file with the Agency a sworn written statement pursuant to N.C.G.S. 143C-6-23(c) (Attachment B),
stating that the Grantee does not have any overdue tax debts, as defined by G.S. 105-243.1, at the federal, State, or
local level. A person who makes a false statement in violation of this subsection is guilty of a criminal offense punishable
as provided by N.C.G.S. 143C-10-1. Grantee acknowledges that the written statement must be filed before Agency
may disburse the grant funds.

8. Letter of tax- exempt status:

If applicable, the Grantee shall file with the Agency a copy of Grantee's IRS federal tax-exempt letter.
9. Reporting Requirements:

The Agency has determined that this Contract is subject to the reporting requirements described in the attached Notice
of Certain Reporting and Audit Requirements (Attachment A), which is part of this Contract. The Grantee shall comply
with all of the reporting requirements and provisions described in Attachment A hereto.

In addition to the reporting requirements and provisions described in Attachment A and the other reporting requirements
described in this Contract, the Grantee further agrees to submit to the Agency's Director of the Rural Transformation
Grant Fund an Annual Report fo enable the Agency and its Fiscal Services Division to track the status of the Grantee's
expenditures of grant funds on a perodic basis. The Grantee shall continue to complete and send said Annual Reports
to the Agency's Director of the Rural Transformation Grant Fund until all grant funds received under this Contract have
been expended and all such expenditures have been fully reported to the Agency's Director of the Rural Transformation
Grant Fund. When submitting said Annual Reports, the Grantee shall also submit a brief narrative paragraph for each
such Report summarizing the performance objectives of expenditures and any interest earned by the Grantee from the
grant funds.

Rural Engagement & Investment Program
Downtown Revitalization Page 3 of 20
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: [SA 0251
Rural Downtown Transformation Grant Assistance Listing Number: 21.027 ———
[Dc,wnt()wn Revitalization I Federal Award ID Number: SLFRP0129

Federal Award Date: 5/18/2021

The Grantee will ensure that the sub-grantee(s), sub-sub-grantee, etc. make available information necessary for the
Grantee and the Agency to fulfill their respective reporting requirements. The Grantee willimplement reporting deadlines
for the subgrantee(s), sub-sub-grantee, etc. that provide adequate time for review by the Grantee and the Agency in
order for the Grantee and the Agency to meet their respective reporting deadlines. In the event such reports are
requested by the Agency, the Grantee will additionally provide monthly program and expenditure reports in the form
prescribed by the Agency. The Agency will establish the form and schedule for the submission of reports under this
Paragraph and the Grantee will ensure that all reports are materially complete and submitted to the Agency by the date
set by Agency.

10. Payment Provisions:
Payment shall be made in accordance with the State's Cash Management Plan.
11. Disbursements:

In addition to the other requirements set forth above and in the attached documents concerning the disbursement of
grant funds by the Grantee (including any sub-grantee(s) and sub-sub-grantee(s)), as well as all requirements imposed
on grant fund expenditures by applicable law, rules, and regulations, the Grantee acknowledges and agrees, as an
express condition of this Contract, to make disbursements of all grant funds in accordance with the following
requirements:

a. The Grantee shall implement adequate internal controls over all disbursements;
b. The Grantee shall pre-audit all vouchers presented to it for payment to determine:
« The validity and accuracy of the requested payment;
« The payment due date;
« The adequacy of all documentation allegedly supporting the requested payment; and
e The legality of all disbursements and requested disbursements;
c. The Grantee shall assure adequate control of signature stamps and plates;
The Grantee shall assure adequate control of all negotiable instruments; and
e. The Grantee shall implement adequate procedures to ensure that its account balance is solvent and shall
reconcile its account monthly.

a

12. Outsourcing:

The Grantee certifies that it has identified to the Agency all jobs related to this Contract that have been outsourced to
other states within the United States or to other countries, if any. The Grantee further acknowledges that it may not
outsource to any other state or territory or to any other country any jobs related to this Contract during the term of this
Contract without obtaining the prior written approval of the Agency.

13. Ethics Law Compliance:

The Grantee acknowledges and agrees that, in its conduct under this Contract and in connection with any and all
expenditures of grant funds made by it, the Grantee, its officers, agents, and employees shall be and are subject to the
provisions of the North Carolina State Government Ethics Act, N.C. Session Law 2006-201, House Bill 1843; Session
Law 2007-348, House Bill 1111 (the “Ethics Act”). The Grantee further acknowledges and agrees that, in the event that
it grants any of the grant funds awarded hereunder to one or more sub-grantees or sub-sub-grantees, the Grantee shall,
by contract, ensure that the provisions of the Ethics Act are made applicable to and binding upon any and all of the
Grantee's sub-grantees, sub-sub-grantees, etc.

14. Cost Principles:

The Grantee acknowledges and agrees that, in its conduct under this Contract and in connection with any and all
expenditures of grant funds made by it, it shall comply with the cost principles enunciated in 2 CFR Part 200 Subpart E
- Cost Principles (http://www.ecfr.gov/). The Grantee further acknowledges and agrees that, in the event that it grants
any of the grant funds awarded hereunder to one or more sub-grantees or sub-sub-grantees, the Grantee shall, by
contract, ensure that said cost principles are made applicable to and binding upon any and all such sub-grantees, sub-
sub-grantees, etc. in their handling, use, and expenditure of the funds awarded to the Grantee hereunder.

Rural Engagement & Investment Program
IDowntown Revitalization ] Page 4 of 20
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: SA-0251
Rural Downtown Transformation Grant Assistance Listing Number: 21.027 —
[Downtown Revitalization Federal Award ID Number: SLFRP0129

Federal Award Date: 5/18/2021

The Grantee may use funds for administering this SFRF program, including costs of consultants to support effective
management and oversight, including consultation for ensuring compliance with legal, regulatory, and other
requirements. Further, costs must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405. The
Grantee is permitted to charge both direct and indirect costs as administrative costs. Direct costs are those that are
identified specifically as costs of implementing the SFRF program objectives, such as contract support, materials, and
supplies for a project. Indirect costs are general overhead costs of an organization where a portion of such costs are
allocable to the SFRF award such as the cost of facilities or administrative functions like a director's office. Each
category of cost should be treated consistently in like circumstances as direct or indirect, and the Grantee may not
charge the same administrative costs to both direct and indirect cost categories, or to other programs.

15. Final Reports and Certifications:

The Grantee shall file all reports and certifications, as described and required by Attachment A to this Confract,
concerning its receipt, handling, and expenditure of all grant funds awarded hereunder, including any interest earned
by the Grantee from such funds, with the Agency’s Director of the Rural Grant Transformation Fund.

16. Monitoring and Auditing:

The Grantee acknowledges and agrees that, from and after the date of execution of this Contract and for the longer of
1) five (5) years after all State Fiscal Recovery Funds have been expended or returned to Treasury or 2) five (5) years
following its termination, the books, records, documents, and facilities of the Grantee are subject to being audited,
inspected, and monitored at any time by the Agency upon its request (whether in writing or otherwise), State or Federal
auditors, and/or the Treasury. The Grantee and its officers, agents, and employees shall make the Grantee's books,
records, documents, and offices/facilities available to all authorized personnel for inspection, audit, and monitoring upon
request, shall answer any questions posed to them by the auditing agency, and shall provide the requesting agency,
upon its request, with any documents, records, or information sought by the auditing agency in its efforts to monitor and
audit the Grantee’s activities regarding the funds awarded under this Contract. The Grantee further agrees to keep and
maintain all of its books, records, and documents relating in any way to the grant funds awarded hereunder as described
in Attachment A subject to the longer timelines described in this paragraph. Because SFRF is a single federal award it
may be necessary to keep records of all project expenditures, including record-keeping by subrecipients, until the
longest of the timelines runs. Therefore, the Grantee agrees to seek specific written authorization from the Agency for
destruction of any records prior to five years after all SFRF funds have been expended or returned to Treasury.

Grantee shall comply with the single audit requirement as set out in 09 NCAC 03M .0205(a)(3) and (b)4).
17. Procurement:

Grantee must have a written Procurement Policy that meets the requirements for non-state entities as set forth in 2
CFR 200.317 - 2 CFR 200.327. Grantee must contract for the procurement of goods, services and construction projects,
including design services. The procurement procedures must comply with applicable federal, State and local laws and
should describe efforts to encourage minority businesses and female owned businesses to submit bids. Grantees must
enter procurement solicitations for any contract in excess of $50,000 in the Statewide Interactive Purchasing System
(IPS).

18. Environmental Review:

Grantee must comply with the requirements of the North Carolina State Environmental Policy Act. Grantee is required
to complete an Environmental Review provided by the Agency before the Agency disburses the grant funds.

19. Labor Standards:

Grantee is encouraged to adhere to strong labor standards, including the use of project labor agreements and
community benefits agreements that offer wages above the prevailing rate and that include local hire provisions.

Rural Engagement & Investment Program
Downtown Revitalization Page 5 of 20
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: [SA-0251 ‘
Rural Downtown Transformation Grant Assistance Listing Number: 21.027 ——
Downtown Revitalization } Federal Award ID Number: SLFRP0129

20.

2.

23.

24,

Federal Award Date: 5/18/2021

Real Property:

Title to real property acquired with grant funds shall vest upon acquisition in the Grantee. Acquired real property shall
be subject to the provisions in 2 CFR 200.311 and remain vested in the Grantee and shall be used for the originally
authorized purpose so long as needed for that purpose. Real property acquired with grant funds shall not be
encumbered or disposed of except in accordance with 2 CFR 200.311. Grantee shall submit annual reports on the
status of real property to the Agency’s Director of the Rural Transformation Grant Fund in accordance with 2 CFR
200.330.

Grant Agreement With Sub-Grantee(s):

In the event that the Grantee grants to a sub-grantee, a sub-sub-grantee, etc. any of the grant funds awarded to the
Grantee hereunder, the Grantee must retain a signed copy of the contract, letter, or agreement pursuant to which the
grant funds awarded to the Grantee hereunder are granted to a sub-grantee, a sub-sub-grantee, etc. The Grantee's
agreement or contract with the sub-grantee, sub-sub-grantee, etc. shall comply with the requirements established by
this Contract and applicable State and Federal laws, regulations, guidance, and reporting requirements. The Grantee
shall insure that the sub-grantee, sub-sub-grantee, etc. fulfills its duties and obligations under the contract, letter, or
agreement.

. Repayment of Grant Funds to Agency:

In the event that the Grantee, either directly or indirectly (e.g., through a sub-grantee or sub-sub-grantee), commits any
breach of this Confract which the Grantee fails to fully cure within thirty (30) days of its receipt of written notice from the
Agency of said breach, the Agency may make demand in writing of the Grantee that it repay the Agency so much of the
grant funds awarded under this Contract, up to and including 100% of the amount of the award made under this Contract.
In such an event, the Grantee shall repay said amount to the Agency within thirty (30) days of its receipt of said demand
for repayment, as well as any interest earned by the Grantee on said amount.

In addition, in the event that this Contract should be terminated by the Parties or otherwise comes to an end prior to the
time when the Grantee, its sub-grantee(s), any sub-sub-grantee(s), etc. have expended all of the funds awarded under
this Contract, the Grantee shall, within thirty (30) days of said termination or contract end, return to the Agency all such
unexpended funds, as well as any interest earned by the Grantee on such funds. Furthermore, the Grantee shall, by
contract, ensure that, in the event that its sub-grantee(s) enter into any sub-sub-grant agreements involving any of the
funds awarded hereunder, all such sub-grantees, sub-sub-grantees, etc. are required to repay to their grantee(s) all
such unexpended funds, as well as any interest earned by the sub-grantee or sub-sub-grantee on such funds, so that
the Grantee can return those unexpended funds and interest to the Agency within thirty (30) days of the termination or
other end of this Contract. In any event, the Grantee shall be and remain liable to the Agency for the repayment to the
Agency of all grant funds that are unexpended (either by the Grantee or any sub-grantee, sub-sub-grantee, etc.) at the
time of the termination or other end of this Contract, as well as the repayment of any interest earned by the Grantee,
sub-grantee or sub-sub-grantee on such funds at that time.

Termination:

Subject to the provisions of paragraph 19 of this Contract, this Contract may be terminated in accordance with the
provisions set forth in Attachment

C hereto; however, the reporting, monitoring, and audit requirements and provisions of this Contract shall survive any
such termination.

Non-Discrimination Certification:

The Grantee certifies its compliance with Civil Rights laws, including Title VI of the Civil rights Act of 1964 (Title VI)
Public Law 88-352, 42 U.S.C. 2000d-1 et seq., and the Department's implementing regulations, 31 CFR part 22; Section
504 of the Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by Public law 93-516, 20 U.S.C.
794; Title IX of the Education Amendments of 1972 (Title 1X), 20 U.S.C. 1681 et seq., and the Department's
implementing regulations, 31 CFR part 28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq.,
and the Department’s implementing regulations at 31 CFR part 23. The Grantee will also seek certification of compliance

Rural Engagement & Investment Program
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Rural Transformation Grant Fund, Grant Agreement Contract Agreement Grant Number: SA-0251
Rural Downtown Transformation Grant Assistance Listing Number: 21.027

Federal Award Date: 5/18/2021

as may be required of Sub-grantees and contractors. The Grantee acknowledges that it must cooperate in
demonstrating its efforts on behalf of the State as may be required by the Treasury.

25. Federal Funds Accountability and Transparency Act

Prior to the disbursement of funds, the Grantee will complete and submit Attachment D to the Agency. The Federal
Funds Accountability and Transparency Act (the “FFATA”") requires public disclosure of executive compensation in
certain federally funded organizations. Prior to the disbursement of funds that Grantee will provide written certification
stating whether 1) The Grantee received 80% or more of its annual gross revenues from federal awards (contracts or
subcontracts, loans, grants or subgrants, cooperative agreements) and whether 2) The

total of the Grantee’s annual federal awards equaled or exceeded $25,000,0007 If the answer to both questions is “yes,”
then the Grantee must publicly report the compensation information of its five most highly compensated executives.
The Grantee may comply by certifying that this is done through periodic reporting under the Securities Exchange Act of
1934 under 15 USC 78m(a) or 15 USC 780(d), or under the Internal Revenue Code of 1986 Section 6104, If not already
reported, the names and compensation of the five most highly compensated executives must be provided to the
Agency as a precondition to recseiving federal funds.

The Grantee will provide all information requested by the Agency to allow the State to document compliance with the
FFATA, which may include:
« Subrecipient identifying and demographic information (e.g., legal name, whether
registered in SAM.gov, DUNS/UEI/TIN and location)
* Primary place of performance
+ Related project identification number(s) (created by the recipient)
* Related project name(s)
« Period of performance start and end date
» Quarterly obligation amount
+ Quarterly expenditure amount

Rural Engagement & Investment Program
[Downtown Revitalization I

Page 7 of 20




DocuSign Envelope ID: 233BB3A2-E442-496B-8CE9-76D66A8EADD3

Rural Transformation Grant Fund, Grant Agreement

Rural Downtown Transformation Grant

Contract Agreement Grant Number; SA-0251
Assistance Listing Number: 21.027

|Downtown Revitalization

I Federal Award |D Number: SLFRP0129

26. Authorized Signature Warranty:

Federal Award Date: 5/18/2021

The undersigned represent and warrant that they are authorized to bind their principals to the terms of this agreement.

In Witness Whereof, the Grantee and the Agency have executed this Contract in duplicate, with one being retained by

each party.
[city of Elizabeth City |
—
- 2 4 bate signed|
[Kirk Rivers l Chief Elected Official
Printed Name - Title o

North Carolina Department of Commerce

Kenny Flowers

Assistant Secretary, Rural Economic Development Division

Printed Name

Rural Engagement & Investment Program

Title

{Dovntown Revitalization
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Aftachment A. Nofice of Certain Reporting & Audit Requirements  Federal Award Date: 5/18/2021

Grantee shall comply with all the rules and reporting requirements established by statute or administrative rules.

G.S. 143C-6-23 requires that every non-State entity that receives State funds from a State agency except any
non-State entity subject to the audit and other reporting requirements of the Local Government Commission file
annual grant compliance reports. All annual grant compliance reports must be filed with the Department of
Commerce. Level 3 Grantee audit reports must be submitted via email as a .PDF file.

For convenience, the requirements of G.S. 143C-6-22 - 23, G.S. 143C-10-1 and 09 NCAC Subchapter 3M.0205
are set forth in this Attachment.

§ 143C-6-22. Use of State funds by non-State entities.

a) Disbursement and Use of State Funds. — Every non-State entity that receives, uses, or expends any
State funds shall use or expend the funds only for the purposes for which they were appropriated by
the General Assembly. State funds include federal funds that flow through the State Treasury.

b) Compliance by Non-State Entities. — If the Director of the Budget finds that a non-State entity has
spent or encumbered State funds for an unauthorized purpose, or fails to submit or falsifies the
information required by G.S. 143C-6-23 or any other provision of law, the Director shall take
appropriate administrative action to ensure that no further iregularities or violations of law occur and
shall report to the Attomey General any facts that pertain to an apparent violation of a criminal law or
an apparent instance of malfeasance, misfeasance, or nonfeasance in connection with the use of
State funds. Appropriate administrative action may include suspending or withholding the
disbursement of State funds and recovering State funds previously disbursed.

c) Civil Actions. — Civil actions to recover State funds or to obtain other mandatory orders in the name
of the State on relation of the Attorney General, or in the name of the Office of State Budget and
Management, shall be filed in the General Court of Justice in Wake County. (2006-203, s. 3.)

§ 143C-6-23. State grant funds: administration; oversight and reporting requirements.
a) Definitions. — The following definitions apply in this section:

1. Grant or grant funds. — State funds disbursed as a grant by a State agency; however, the
terms do not include any payment made by the Medicaid program, the State Health Plan for
Teachers and State Employees, or other similar medical programs.

2. Grantee. — A non-State entity that receives State funds as a grant from a State agency but
does not include any non-State entity subject to the audit and other reporting requirements of
the Local Government Commission.

3. Encumbrance. — A financial obligation created by a purchase order, contract, salary
commitment, unearned or prepaid collections for services provided, or other legally binding
agreement. A financial obligation is not an encumbrance for purposes of this section unless it
(i) is in writing and has been signed by a person or entity who has authority to legally bind the
grantee or subgrantee to spend the funds or (ii) was created by the provision of goods or
services to the grantee or subgrantee by a third party under circumstances that create a legally
binding obligation to pay for the goods or services.

NGO Form 0009C Audit and Reporting Requirements Page 9 of 20
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4. Subgrantee. — A non-State entity that receives State funds as a grant from a grantee or from
another subgrantee but does not include any non-State entity subject to the audit and other
reporting requirements of the Local Government Commission.

b) Conflict of Interest Policy. — Every grantee shall file with the State agency disbursing funds to the

c)

d)

grantee a copy of that grantee’s policy addressing conflicts of interest that may arise involving the
grantee’s management employees and the members of its board of directors or other governing body.
The policy shall address situations in which any of these individuals may directly or indirectly benefit,
except as the grantee’s employees or members of its board or other governing body, from the
grantee’s disbursing of State funds, and shall include actions to be taken by the grantee or the
individual, or both, to avoid conflicts of interest and the appearance of impropriety. The policy shall
be filed before the disbursing State agency may disburse the grant funds.

No Overdue Tax Debts. — Every grantee shall file with the State agency or department disbursing
funds to the grantee a written statement completed by that grantee’'s board of directors or other
governing body stating that the grantee does not have any overdue tax debts, as defined by G.S.
105-243.1, at the federal, State, or local level. The written statement shall be made under oath and
shall be filed before the disbursing State agency or department may disburse the grant funds. A
person who makes a false statement in violation of this subsection is guilty of a criminal offense
punishable as provided by G.S. 143C-10-1.

Office of State Budget Rules Must Require Uniform Administration of State Grants. — The Office of
State Budget and Management shall adopt rules to ensure the uniform administration of State grants
by all grantor State agencies and grantees or subgrantees. The Office of State Budget and
Management shall consult with the Office of the State Auditor and the Attorney General in establishing
the rules required by this subsection. The rules shall establish policies and procedures for
disbursements of State grants and for State agency oversight, monitoring, and evaluation of grantees
and subgrantees. The policies and procedures shall:

1. Ensure that the purpose and reporting requirements of each grant are specified to the grantee.

2. Ensure that grantees specify the purpose and reporting requirements for grants made to
subgrantees.

3. Ensure that State funds are spent in accordance with the purposes for which they were
granted.

4. Hold the grantees and subgrantees accountable for the legal and appropriate expenditure of
grant funds.

5. Provide for adequate oversight and monitoring to prevent the misuse of grant funds. These
policies shall require each grantee and subgrantee to ensure that, for accounting purposes,
State funds and interest earned on those funds remain separate and apart from other funds
in the possession or control of the grantee or subgrantee.

6. Establish mandatory periodic reporting requirements for grantees and subgrantees, including
methods of reporting, to provide financial and program performance information. The
mandatory periodic reporting requirements shall require grantees and subgrantees to file with
the State Auditor copies of reports and statements that are filed with State agencies pursuant
to this subsection. Compliance with the mandatory periodic reporting requirements of this

NGO Form 0009C Audt and Reporting Requirements Page 10 of 20
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10.

1.

12.

1.
2.

3.

subdivision shall not require grantees and subgrantees to file with the State Auditor the
information described in subsections (b) and (c) of this section.

Require grantees and subgrantees to maintain reports, records, and other information to
properly account for the expenditure of all grant funds and to make such reports, records, and
other information available to the grantor State agency for oversight, monitoring, and
evaluation purposes.

Require grantees and subgrantees to ensure that work papers in the possession of their
auditors are available to the State Auditor for the purposes set out in subsection (i) of this
section.

Require grantees to be responsible for managing and monitoring each project, program, or
activity supported by grant funds and each subgrantee project, program, or activity supported
by grant funds.

Provide procedures for the suspension of further disbursements or use of grant funds for
noncompliance with these rules or other inappropriate use of the funds.

Provide procedures for use in appropriate circumstances for reinstatement of disbursements
that have been suspended for noncompliance with these rules or other inappropriate use of
grant funds.

Provide procedures for the recovery and return to the grantor State agency of unexpended
grant funds from a grantee or subgrantee (i) in accordance with subsection (f1) of this section

or (ii) in the event that the grantee or subgrantee is unable to fulfill the purposes of the grant
for a reason not set forth in that subsection.

d1) Required Grant Terms. — The terms of each grant shall include all of the following, which shall be
deemed a part of the grant:

The limitation contained in G.S. 143C-6-8 concerning the availability of appropriated funds.

The relevant provisions of any legislation authorizing or goveming the administration of the
grant.

The terms of this section.

e) Rules Are Subject to the Administrative Procedure Act. — Notwithstanding the provisions of G.S.

f)

150B-2(8a)b. rules adopted pursuant to subsection (d) of this section are subject to the provisions of
Chapter 150B of the General Statutes.

Suspension and Recovery of Funds to Grant Recipients for Noncompliance. — The Office of State
Budget and Management, after consultation with the administering State agency, shall have the
power to suspend disbursement of grant funds to grantees or subgrantees, to prevent further use of
grant funds already disbursed, and to recover grant funds already disbursed for noncompliance with
rules adopted pursuant to subsection (d) of this section. If the grant funds are a pass-through of funds
granted by an agency of the United States, then the Office of State Budget and Management must
consult with the granting agency of the United States and the State agency that is the recipient of the
pass-through funds prior to taking the actions authorized by this subsection.
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f1) Return of Grant Funds. — Except as otherwise required by federal law, a grantee or subgrantee shall

retumn to the State all affected grant funds and interest eamed on those funds if any of the following
OCCUrs:

1. The funds are in the possession or control of a grantee and are not expended, made subject
to an encumbrance, or disbursed to a subgrantee by August 31 immediately following the fiscal
year in which the funds are appropriated by the General Assembly, or a different period set
forth in the terms of the applicable appropriation or federal grant.

2. The funds remain unexpended at the time that the grantee or subgrantee dissolves, ceases
operations, or otherwise indicates that it does not intend to spend the funds.

3. The Office of State Budget and Management seeks to recover the funds pursuant to subsection
(f) of this section.

f2) Use of Returned Grant Funds. — Encumbered funds returned to the State pursuant to subsection

9)

h)

))

(f1) of this section by a grantee or subgrantee shall upon appropriation by the General
Assembly be spent in accordance with the terms of the encumbrance. All other funds returned
to the State by a grantee or subgrantee pursuant to subsection (f1) of this section shall be
credited to the fund from which they were appropriated and shall remain unexpended and
unencumbered until appropriated by the General Assembly. Nothing in this section shall be
construed to authorize an expenditure pursuant to an unlawful encumbrance or in a manner
that would violate the terms of the appropriation of the grant funds at issue.

Audit Oversight. — The State Auditor has audit oversight, with respect to grant funds received by the
grantee or subgrantee, pursuant to Article SA of Chapter 147 of the General Statutes, of every grantee
or subgrantee that receives, uses, or expends grant funds. A grantee or subgrantee shall, upon
request, furnish to the State Auditor for audit all books, records, and other information necessary for
the State Auditor to account fully for the use and expenditure of grant funds received by the grantee
or subgrantee. The grantee or subgrantee shall fumish any additional financial or budgetary
information requested by the State Auditor, including audit work papers in the possession of any
auditor of a grantee or subgrantee directly related to the use and expenditure of grant funds. The
grantee or subgrantee shall post conspicuously in its office the State Auditor's hotline telephone
number, as described in G.S. 147-64.6B(a).

Report on Grant Recipients That Failed to Comply. — The Office of State Budget and Management
shall post online at regular intervals a list of all grantees or subgrantees that failed to comply with this
section with respect to grant funds received in the prior fiscal year.

State Agencies to Submit Grant List to Auditor. — No later than October 1 of each year, each State
agency shall submit a list to the State Auditor, in the format prescribed by the State Auditor, of every
grantee to which the agency disbursed grant funds in the prior fiscal year. The list shall include the
amount disbursed to each grantee and other information as required by the State Auditor to comply
with the requirements of this section.

Use of Interest Eamed on Grant Funds. — Except as otherwise required by federal law or the terms
of afederal grant, interest earned on grant funds after receipt of the funds by a grantee or subgrantee
shall be credited to the grantee or subgrantee and shall be used for the same purposes for which the
grant or subgrant was made.
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