CITY OF ELIZABETH CITY
PLANNING COMMISSION
REGULAR MEETING
TUESDAY, APRIL 6, 2021
4:00 PM

MEMBERS PRESENT

Ernest Sutton - Chairman
Johnson Biggs - Vice Chairman
Gary White

Kevin Johnson

Also present were Deborah Malenfant, Interim Director of Community Development;
Kellen Long, Planner; Brian Hall, Secretary to the Commission.

Chairman Sutton called the meeting to order at approximately 4:00 PM and stated a
quorum.

Chairman Sutton called for a motion to approve the Tuesday, March 2, 2021 Planning
Commission minutes. Commissioner White made a motion to APPROVE the Tuesday,
February 2, 2021 Planning Commission minutes. Vice Chairman Biggs seconded the
motion. ALL IN FAVOR: BIGGS AND JOHNSON. NONE OPPOSED. MOTION
CARRIED.

Chairman Sutton called for a motion to approve the agenda as presented.
Commissioner White made a motion to APPROVE the agenda as presented.
Commissioner Biggs seconded the motion. ALL IN FAVOR: BIGGS, JOHNSON, AND
WHITE. NONE OPPOSED. MOTION CARRIED.

Mr. Hall, secretary to the Commission read the STATEMENT OF DISCLOSURE
as follows:

Elizabeth City Code of Ethics provides that public officials and employees be
independent, impartial, and responsible to the public; that government decisions and
policy be made in proper channels of the governmental structure; that public office not
be used for personal gain; and that the public have confidence in the integrity of its
government. In recognition of these goals and in keeping with the ethical standards of
conduct for city public officials and its employees, disclosure of interest in legislative
action must be stated for public record, as per City of Elizabeth City Code of Ordinances
Section 32.04. Any official act or action before the Planning Commission shall be publicly
disclose on the record of the Commission the nature and extent of such interest and
the Commissioner shall withdraw from any consideration of the matter if excused by
the Commission pursuant to G. S. 160A-75.
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Chairman Sutton described the first new business item as follows:

e CASE NO.: TA 02-20 filed by the Community Development Department to
update and modify the City’s Unified Development Ordinance to reflect the new
Chapter 160D of the North Carolina General Statues (G.S.). The new Chapter
160D of the North Carolina General Statutes consolidates current city- and
county-enabling statutes for development regulations (now in Chapters 153A and
160A) into a single, unified chapter.

Planner Long greeted the Commission, stating that there are two items on the agenda
listed as new business, but should be looked at as old business to clarify since it was
previously visited before. There are two items listed under old business with the
designation of “no action, discussion only” since there is still much research that needs
to be done.

Planner Long Presented the following report on TA 02-20:

Planner Long referenced August 2020 in regard to when staff brought forth the first
proposed text amendment to the City’s Unified Development Ordinance to reflect the
mandates from the North Carolina General Assembly for Chapter 160D.

The new North Carolina State Statue, Chapter 160D was developed by the N.C. Bar
Association. The legislation was introduced as House Bill 548 in 2015 and as Senate bill
419 in 2017. The bill was introduced in the 2019 session of the General Assembly as
Senate bill 422 and House bill 448. On May 6, 2019 the Senate passed the bill as
introduced as Part II of Senate bill 355. The Governor signed the bill on July 11.

Planner Long Stated that it has been a long process through 2020, as the School of
Government has been working with all municipalities and counties across the state.
This was done in an effort to make sure that their city code of ordinances, laws,
development standards, and state building code is up to said standards in chapter
160D.

Due to Covid-19 an extension was granted for all of these municipalities, small and
large, while working with companies to consolidate their ordinances to reflect this.

Planer Long stated that our ordinance was manageable in-house, and we did that
while also receiving an extension. In August this text amendment was first proposed to
the Commission where there was little discussion on this topic. With there being a
mandate by the state, staff must abide by said mandate on ordinances. However,
there was some discretion in regard to some of the processes held within that
mandate.
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After the text amendment was recommended for approval from the commission and
goes to City Council like all things do, City Council did have concerns with the proposal
that staff was putting forth.

Planner Long explained that the city has what is known as a “permitted use table.” The
permitted use table is in the city’s Unified Development Ordinance and it provides a
guideline to staff and anyone looking at the ordinance on what type of uses are
allowed in the zoning district. It also depicts that permit process these uses go
through.

Planner Long directed the Commission to an example of a text amendment that the
Community development staff did in order to provide a visual of her analysis. The
Unified Development Ordinance goes through all the lists of uses that are allowed
within the city, and it shows the zoning districts across the top of the form.

It also provides a legend at the bottom, which is very important because it describes
whether a particular use is permitted by right, permitted with development standards,
permitted with a special use permit, permitted with a conditional use permit, or not
permitted at all, meaning there is no corresponding letter in that space for a particular
use in a particular zoning district.

Planner Long stated that one of the discretions and requirements of 160D was that
state was wanted the wording “conditional use permits” to be terminated.

The reasoning behind this is to address the similarity to other terms, such as
conditional use zoning and conditional zoning, which have been a major source of
confusion with each term depicting a different process.

Planner Long expressed that part of the requirements given by the state is to lessen
the confusion. The issue with this action is that there lies a special use permit and a
conditional use permit, which both do the same thing as they utilize quasi-judicial
procedures.

Both uses have the same process except that a special use permit goes to the Board of
Adjustments for approval, and conditional use goes before City Council while still being
quasi-judicial.

Planner Long explained that during the text amendment proposal in August, staff
presented the idea that all conditional use permits would now be considered special
use permits, and all special use permits would go to the City’s Board of Adjustment for
review and consideration. The proposed text amendment was presented to Council
during their August 24 regular session meeting.

After staff’s presentation, Council showed concern that all the conditional use permits
would now be considered special use permits and would be reviewed and considered by

the City’s Board of Adjustment instead of them. Council asked staff to revise the text
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amendment to include Council in the review and consideration of these permits and tabled
the text amendment proposal.

Planner Long stated that within the past nine months, staff has taken the time to consult
with the UNC School of Government, other municipalities, and the consultation of a
current intern in the department that is a Masters of Public Administration student at the
University of North Carolina, Chapel Hill.

Based on these resources and research completed in the past nine months, staff has
revised the proposed text amendment to reflect the proposed changes made by Council
and to address all concerns. The proposed text amendment provided before you does
not change any processes with the current special and conditional use permits, only the
name of the conditional use permits, as required in Chapter 160D. Conditional Use Permits
will now be referred to as Council Use Permits.

Council use permits will continue to be reviewed and considered by Council, just as
conditional use permits were, and special use permits will be continued to be reviewed
and considered by Board of Adjustment, just as they were previously. Property owners
and/or applicants that hold a current conditional use permit will remain in effect until
there is a change in use or approved conditions. If the property owner or applicant has
a change in the approved conditions or use, the property owner and/or applicant would
be required to go through the permit approval process for a council use permit.

e CASE NO.: 04-20, filed by the Community Development Department to amend
the Unified Development Ordinance, specifically, Article XI to amend the
development standards for automotive repair services.

Old Business

e CASE NO: TA 03-20 is a proposal by the Community Development Planning Staff
to amend the Unified Development Ordinance, specifically Article II Interpretations
and Definitions and Article XI Development Standards adding language to define
and regulate food trucks. (No Action-Discussion Only)

e CASE NO: TA 06-20 is a proposal by the Community Development Planning Staff
to amend the Unified Development Ordinance, specifically Article XI Development
Standard, Section 11 to modify the sign standards. (No Action-Discussion Only)
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Staff Report

e CASE NO.: TA 02-21, filed by the Community Development Department to
amend the Unified Development Ordinance, specifically Article II Interpretations
and Definitions and Article XI Development Standards, to definition and amend
the development standards for bed and breakfasts. (No Action-Discussion Only)

Chairman Sutton moved on to the staff report with their being no old business.

STAFF REPORT
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