CITY OF ELIZABETH CITY
PLANNING COMMISSION
REGULAR MEETING
TUESDAY, OCTOBER 5, 2021
4:00 PM

MEMBERS PRESENT
Ernest Sutton - Chairman

Johnson Biggs - Vice Chairman
Gary White

Kevin Johnson

Alyn Goodson

Suzanne Stallings

Also present were Kellen Long, Director of Community Development; Brian Hall,
Secretary to the Commission.

Chairman Sutton called the meeéting, to order at'approximately 4:00 PM"and stated a
quorum.

Chairman Sutton called for a motion to apprave,the Tuesday, July 12, 2021 Planning
Commission minutest Commissioner White made a motion to’APPROVE the minutes.
Commissioner Biggs properly:seconded the motion. ALL IN FAVOR: BIGGS, WHITE,
STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED. MOTION CARRIED.

Chairman Sutten called forasmotion to,approve the agenda. Commissioner White made
a motion to APPROVE the agenda as presented. Commissioner Biggs seconded the
motion. ALL IN FAVOR: BIGGS, WHITE, STALLINGS, GOODSON, AND
JOHNSON. NONE OPPOSED. MOTION CARRIED.

Mr. Hall, secretary to the Coammission‘read the STATEMENT OF DISCLOSURE
as follows:

Elizabeth City Code' off Ethics provides that public officials and employees be
independent, impartial,“and responsible to the public; that government decisions and
policy be made in proper channels of the governmental structure; that public office not
be used for personal gain; and that the public have confidence in the integrity of its
government. In recognition of these goals and in keeping with the ethical standards of
conduct for city public officials and its employees, disclosure of interest in legislative
action must be stated for public record, as per City of Elizabeth City Code of Ordinances
Section 32.04. Any official act or action before the Planning Commission shall be publicly
disclose on the record of the Commission the nature and extent of such interest and
the Commissioner shall withdraw from any consideration of the matter if excused by
the Commission pursuant to G. S. 160A-75.
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Chairman Sutton described the first item of new business as follows:

. CASE NO.: SUP 04-21 submitted by Coasters Downtown Draught
House, LLC. for the property located at 210 North Poindexter Street for the use
of a bar to sell premium cocktails, spirits, and a small selection of bottled and
draft beer. The proposed bar will be private requiring annual membership as
required by current North Carolina law. The site lies with the Central Business
(CB) Zoning District and Elizabeth City National and,Local Historic district.

Because of the quasi-judicial format of the hearings, the Commission hears evidence
and judges whether the change is not incongruous. The, Commission is required by
North Carolina law to swear in persons who speak before the Commission and offer
evidence.

Secretary Hall swore in Director Long, and the applicant.
Director Long began her presentation.

Director Long stated that the property currently maintains the original central business
zoning district classification designated at thetime the Unified Development Ordinance
and official zoning mapwere adopted by the City of Elizabeth,City. The central business
zoning district is primarily-intended to accommodate,a wide variety of commercial
activities, particularly. those that are pedestrian-oriented, in an intensive development
pattern in the city’s central business district.

The regulations of this district are intended to preserve the general character and
integrity of the current development in the central business district; encourage land uses
which' provide for a“multi-purpose including retail, offices, services, entertainment,
institutional uses, and living space.

Director Long stated that the historic property description just recently updated in
2020, stated that the property was built in 1899 as rental property by merchant and
industrialist Charles Hall Robinson. The ground floor has been occupied by businesses
such as a dry goods store, clothing shop, and bakery, while the second floor has
served as a succession of hotels, such as The European, The Roanoke, and The
Elizabeth.

The use of a bar, Traven, or night club is permitted with a special use permit in the
central business zoning district. The City’s Unified Development Ordinance states the
following development standards for such use:

11-4.12 Bar, Night Club, and Tavern
(A) Where Required
e CB, GB, HB, NB, CMU, I-1, and PDM districts.
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(B) Use Separation
e Except in the Central Business District, no bar, night club or tavern shall
be located within 500 feet of any other bar, night club or tavern, or
residentially zoned property.

(C) Property Separation
e No such establishment shall be located within 200 feet of a church,
elementary or secondary school, public park or residentially-zoned
property.

(D) Frontage

e The main entrance of the building shall be toward a street where the
abutting property is zoned predeminantly for non-residential use.

(E) Screening
e A minimum 6-foot-high opaque fence shall-be erected adjacent to the
property line of abutting residences:

(F) Parking
e Parking areas related to\the establishment shall be located no closer than
30 feet to the property line of abutting residences.

(G) The use will not be injurious to adjoining property.

Director Long stated that access to the property is via North Poindexter Street and
Palin’s Alley, both of which.are local public right of ways owned and maintained by the
City. In the application, the applicant states that the primary entrance to the
establishment will be off of Palin’s Alley. The street entrance to the establishment
from North Poindexter will be used\for emergency egress only.

Under Standard D, in the Unified Development Ordinance for frontage under the use
of a Bar, Traven, and Nightclub, it states that the main entrance of the building shall
be towards a street where/the abutting property is zoned predominantly for non-
residential uses.

During staff’s research of this ordinance, staff established that other similar uses, such
as the original Ghost Harbor location, have established main entrance fronts from
Palin’s Alley. The intent of this ordinance is that such uses face a public right of way
that is predominately zoned for non-residential uses, so that the proposed use is not
injurious to adjoining property. Both means of ingress/egress of the property are
adjacent to commercial zoned property that have a combination of mixed uses.

Director Long explained that by allowing a main entrance on Palin’s Alley, instead of
North Poindexter Street, staff believes that this would actually reduce conflicts with
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adjoining properties because of the similar business uses within the alley, increased
lighting, reduce noise level outside of the alleyway, and overall more activity that will
increase the safety of the location because of the number of patrons that will be
coming and going from other establishments in the alleyway.

This application was heard at the City’s Technical Review Committee meeting on
September 28%. The questions and comments addressed during that meeting have
been included in the staff analysis. The Technical Review Committee voted
unanimously to move the application forward, pending that all comments and
requirements are addressed.

Staff Recommendation

Staff notes that the request, as presented, is in'"compliance with the development
standards found in §11-4.12 of the Unified Development Ordinance. If the
Commission determines to approval the request, staff suggests the following as
conditions of the approval:

e All renovations and improvements of the space must be in compliance with all
State Building and Fire Code as indicated by our Chief Building Inspector and Fire
Marshal.

o All necessary state.and local permits, including zoningypermit, business
registration, ahd ABC permits, shall be sécured prior to' commencing operations;

e Continual adherence to the development standards as stated in the City of
Elizabeth City Unified Develepment Ordinance.

This €oncluded DirectoriLong’s presentation.
Director Long,introduced the applicant, Mr. Adam Swain, to the Commission.

Commissioner White inquired about the existing Coaster’s that is currently open to the
public, asking if this new establishment will be right beside said bar.

Director Long confirmed the Commissioner’s inquiry, noting it will be its own separate
entity.

Commissioner White asked if the property was currently vacant.
Director Long confirmed that it had been vacant for over 10 years.

Commissioner White asked if the new establishment is choosing to be private, while
selling alcohol.

Director Long explained that the applicant, per the State of North Carolina ABC Laws, is
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required to be private.
Commissioner White acknowledged Director Long’s statement.

Director Long asked the applicant if he would like to add anything to the presentation
that was given.

Applicant Swain held no further comments, but stated that he was ready to answer any
questions the Commission had in regard to this case.

Commissioner Stallings asked if the door located on Poindexter Street was going to be
blocked off.

Applicant Swain said that the door in question'is,directed by the Fire Department. It
will have to have an emergency panic barswhich means that'it will have to be egress
only.

Director Long went in to further detail about thexdoor; while also statingithat the
appearance of it will not be changing.

Commissioner White inquired about how private members would gain access to the
building.

Applicant Swain stated that there will be a hostess/coat check when said members
walk in the door. Memberships would be checked in that area.

Director Lengrnoted that the@applicantywill have.a security system, separate from the
City Police Department, which will also‘include ‘security cameras.

Applicant Swain confirmed\DirectoriLong’s statement.
Commissioner Stallings inquired into the reasoning for this standard.

Director Long asked the applicant to further explain this situation in regard to ABC
membership requirements.

Applicant Swain referred to ABC requirements holding that for any establishment to sell
spirits, they must have a certain percentage (possibly 30 to 40 percent) in food sales.
With food sales not being a primary focus of this business, it was clear that having a
restaurant was unattainable. One method to working around this, with them not selling
food, is to establish the business as a private club for members only.

Chairman Sutton inquired into the requirements for membership.

Applicant Swain stated that the said requirements include one filling out a form that
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has their name, address, and birthday on it. There is also a nominal fee associated
with it of at least one penny. It is relatively simple and is more necessary for record
keeping in regard to the ABC Commission.

Chairman Sutton asked if there were any comments from the public and adjacent
property owners.

Director Long expressed that no public comments had been received. There were also
no audience members who were in opposition to this case.

Executive Director Malenfant spoke in support of businesses and business development
in the downtown area. On behalf of Elizabeth City Downtown, she gave her full support
of this project. It is believed that it will fill a void{in the city's current business
inventory. The area has a wine bar, various restaurants and breweries that sale
alcohol, but no high-end cocktail bars where patrons can go fora casual drink in an
upscale setting.

This is an economic development project of which Applicant Swain intends to invest
between $125,000 to $150,0004in the construction and restoration of this building. It is
anticipated to create five full time job equivalents. It will also generate the following:

. $1198.06 annually in city property taxes.

. Slightly under $1200 in‘annual county property.taxes.

. $15,000in annual utilities revenue.

. In excess of $35,000 in sales\tax revenue.

Executive Director Malenfant expressed that the aforementioned financial increases
present pesitiveseconomic development benefits, and that this project fills a long
vacantsstorefrontiin the downtown centralibusiness district while also impacting the
percéption of the downtewn area.

Chairman Sutton asked about the capacity of the building.

Applicant Swain'stated that they do not have a final valuation yet, in terms of the state
and fire code, but'expect the range to be between 30 to 40 seated guests.

Commissioner white asked if that is determined by the Fire Marshal.

Director Long stated that the applicant submitted a layout of their proposed plan in
regard to where the bar and seating will be placed. Based on the square footage of the
amount of seating for anything that is not floor space, the Fire Marshal will calculate
that out of their square footage and will use that number plus how many
egress/ingresses that they have. This will in turn determine the buildings occupancy
number. The number will definitely be under 49 based on their ingress/egress.
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motion to approve contingent upon applicant meeting the staff suggested conditions
that are in the agenda packet presented to us today. Is there a second.

Chairman Sutton asked if there were any further questions
There were no further comments.

Chairman Sutton asked the Commission if they were ready to entertain a motion.

Vice Chairman Biggs made a motion to Approve CASE NO.: SUP 04-21 contingent
upon the applicant meeting the staff suggested conditions that are presented in the
agenda packet. Commissioner White properly seconded the motion. ALL IN FAVOR:
BIGGS, WHITE, STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED.
MOTION CARRIED.

Chairman Sutton gave a description of the second item on the“agenda under new
business as follows:

. CASE NO.: RZ 02-21, submitted by Coastal Beverage Company for 2.25
acres on the southeastern side of 888 Forest Park Road or Parcel ID:
890302675007. This portion of the property is currently zoned General Business
(GB). The propérty owner/applicant is requesting to rezone the 2.25 acres to
General Industrial (I-2) to match the rest of the zoning for the Coastal Beverage
site. The 2.25 acres requesting to rezoned was never incorporated into the
municipal limits of Elizabeth City. The applicant is requesting to annex this portion
of the property into the municipal,city limits as well with the rezoning case.

Director Long began-her, presentation.

The 2.25-acre tract is located on theeastern side of 888 Forest Park Road, bounded by
a permanent access easement to the north of the sites existing railroad to the south of
the sites existing'stormwater facilities that service City Center West commercial
subdivision development tothe east, and the Coastal Beverage Company, which is a
beverage distribution company to the west.

Director Long used a map as a refence to the parcel in question, of which was outlined
in red. The 2.25-acres that the map highlighted was already legally combined to the
Coastal Beverage site, although it is known how that was done in that manner as they
are currently in two different jurisdictions.

The parcel highlighted in red currently has a general business zoning district, but it's in
the city's “Extraterritorial Jurisdiction (ETJ)” that was never officially annexed into the
city's limits. The Coastal Beverage site is already zoned general industrial and has been
annexed into the city's limits. Everything highlighted in blue is in the city's ETJ.
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Director Long stated that the current zoning of general business districts establishes a
district in which to accommodate a wide range of retail business professional and
personal service, office, and limited wholesale uses. The requested zoning district of
general industrial is the city's highest zoning classification of industrial.

The (I-2) General Industrial District is primarily intended to accommodate a wide range
of assembling, fabricating, manufacturing uses, and support retail and service uses. The
I-2 district is established for the purpose of providing appropriate locations and
development regulations for uses which may require special measures to ensure
compatibility with adjoining properties.

The Joint Elizabeth City and Pasquotank County Land Use Plan (LUP) classifies the 2.25
acres as having a future land use classification ©of General Commercial. The general
commercial classification is intended to delineate lands that can accommodate a wide
range of retail, wholesale, office, business services, and personal services. Areas
classified as general commercial may .also include some muiti-family uses, heavy
commercial uses, light manufacturing and warehousing uses as well, as intensive public
and institutional land uses.

Director Long expressed that while,the Future Landdse Map (FLUM) depicts the general
location of projected patterns of future, land uses, the LUP states that the ultimate use
and development of a particular parcel of land will be determined by the property owner’s
desires, overall market conditions, implementatien tools employed by the city to regulate
land use and developmeéntpand the availability of necessary infrastructure (water, sewer,
roads, etc.) to support development. “Ultimately, there are many relevant factors in
addition to the FLUM that come into playto determine if‘a projected use is appropriate.

When making a determination/to.approve or deny a rezoning, planning staff considers
the area’sizoningypattern, adjacent'land, uses, the joint Elizabeth City and Pasquotank
County Land Use Plan;, as well'as the impact,onroads and city services such as utilities
and fire protection. Planning staffialso takes into account the impact the rezoning will
have on'the adjacent property owners and neighbors.

Director Long stated that the site is approximately 2.25 acres. The site is currently
vacant and lies adjacent to the Coastal Beverage Distribution Company, a storm water
pond, and vacant land, thatis zoned residential. The site is currently zoned general
business and the applicant is requesting to rezone the property to general industrial so
that the entire Coastal Beverage site is one zoning district that is appropriate for the
use of a beverage distribution company.

The applicant is also requesting to annex the 2.25 acres into the city’s municipal limits,
with intentions to use said acres to expand their existing distribution facility. Staff
reminds the Commission to consider all allowable uses within the general industrial
zoning classification when considering this request. A complete list of uses allowed in
the general industrial district category can be found at the end of the given. report.
The proposed expansion to the beverage distribution facility complex will be subject to
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additional review by the city’s Technical Review Committee after a formal site plan is
received.

Considering the aforementioned elements, staff is of the opinion that the proposed
rezoning request is appropriate for the 2.25 acres because of the adjacent zoning and
existing land use of the property and recommends APPROVAL of the application with
the following consistency statement:

"The proposed rezoning request from General Business (GB) to General Industrial (I-2)
for the 2.25 acres of the eastern portion of 888 Forest.Park Road is found to be
consistent with the area’s zoning pattern and existing land use and zoning.”

This concluded Director Long’s Presentation.

Director Long introduced the applicant, Mr. Bfad)Schuler, to the Commission as a
planner from the Paramount Engineering . Company that is assisting Coastal Beverage
with their site improvements.

Planner Schuler greeted the Commission and made not that Coastal Beverage has been
operating in Elizabeth City since the;mid 1990's. They currently provide service to 13
counties in Northeastern North CarelinasThey have'‘owned the subject site since 2013
and had it recombined into the existing facility, thus showing that they always had the
intent to use this property at some given point.

They own the twodparcels that'are directly, north of the existing facility, which they had
annexed into the city limits on'Monday of the previous week. It is the intent of Coastal
Beverage to expand the existing warehouse and parking area onto the subject.

Planner Schuler stated that overall, they do agree with staff's recommendation that the
propesal is consistent with the area’s development pattern and zoning. The LUP also
shows that the corner on the western part of the site calls for industrial development.
By being consistent with said plan, it is believed that this rezoning will also support
economic develepment by allowing for the expansion of an existing business along
with the annexation, which will help grow the tax base for Elizabeth City.

Chairman Sutton asked\if there were any questions or concerns.

There were no further questions or concerns. Chairman Sutton did make note that
request is contiguous with the existing property, and that it will bring additional
revenue to the city.

Chairman Sutton asked the Commission if they were ready to entertain a motion.

Commissioner Stallings made a motion to APPROVE CASE NO.: RZ 02-21.
Commissioner Johnson properly seconded the motion. ALL IN FAVOR: BIGGS,
WHITE, STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED. MOTION
CARRIED.
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This concluded the new business items on the agenda.

Old Business

No old business was reported.
Staff Report

Director Long introduced the newest member to the Cammission, Mr. Alyn Goodson.
The Commission gave a warm welcome to Mr. Goedson.

Commissioner Goodson thanked the Commission and stated that he is happy to serve.
He expressed that it was important to jointhis Commission dueito it being his civic
duty as a citizen, as well as him having the responsibility to make sure that the
students at Elizabeth City State University, where he currently is employed in a
leadership role, understand how important it is to,participate in these types of
commissions and councils.

Director Long made note of an updated development report that she sent out the
month Prior. The city has been going steady in regard to‘commercial development, as
well as residential development. A lot of residential development is not seen quite as
much unless new¢@ubdivisions are coming, but the current subdivisions are being built
to their fullest capacities right now.

In regard tes-ecommercial'development; the majority of cases have already ben sent out.
Staff isstill working'with Sentara, which they may have been seen putting in their
construction driveway along with,having a small groundbreaking with the Mayor to
formally break the ground of thesite.

Staff has worked on this project for over a year, which Director Long depicts as
possibly being ‘one, of the biggest commercial projects she does in her career. Some big
items are still being worked/through, but there is hope that a presentation can be
secured for the Commission within the next meeting or two.

Chairman’s Report

Chairman Sutton acknowledged the changes that have occurred in the city, most
notably the change in seat of the City Manager’s office. He expressed positive
encounters and experiences with the previous City Manager, Mr. Montre Freeman, and
felt that he left a positive mark on the city during his tenure.

Chairman Sutton spoke on Chief Buffaloe also leaving the city, as he will be working for
the State of North Carolina as the Public Safety Director after the end of the month. He
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noted the advice he gave him for this new endeavor he is taking on, mentioning that
he will need much support from everyone.

Chairman Sutton thanked the Commissioners for serving as they do, and expressed
appreciation to staff for the work they do day in and day out.

Chairman Sutton asked the Commission if they were ready to entertain a motion to
adjourn.

Commissioner White made a motion to ADJOURN. Vice Chairman Biggs properly
seconded the motion. ALL IN FAVOR: BIGGS, JOHNSON, STALLINGS,
GOODSON, AND WHITE. NONE OPPOSED. MOTION CARRIED.

The meeting concluded at approximately 4:37pm.

Submitted Respectfully,

Brian Hall-Secretary of the Commission
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