CITY OF ELIZABETH CITY
PLANNING COMMISSION
SPECIAL CALLED MEETING
TUESDAY, JULY 13, 2021
4:00 PM

MEMBERS PRESENT
Ernest Sutton - Chairman

Johnson Biggs - Vice Chairman
Gary White
Kevin Johnson

Also present were Kellen Long, Director of Community” Development; Brian Hall,
Secretary to the Commission.

Chairman Sutton called the meeting to orderiat approximately 4:00 PM and stated a
quorum.

Chairman Sutton called for a motion tonapprove the Tuesday, June 8, 2021 Planning
Commission minutes. Commissioner White made a motion to APPROVE the minutes.
Commissioner Johnsongproperly seconded the motion."ALL IN FAVOR: BIGGS,
WHITE, AND JOHNSON. NONE OPPOSED: MOTION CARRIED.

Chairman Sutton called for a motion to approve the agenda. Commissioner White made
a motion to APPROVE the agenda as presented. Commissioner Biggs seconded the
motion. ALL IN, FAVOR: BIGGS, JOHNSON, AND WHITE. NONE OPPOSED.
MOTION CARRIED:

Mr. Hall, secretary to the Commission read the STATEMENT OF DISCLOSURE
as follows:

Elizabeth City ‘Code of Ethics provides that public officials and employees be
independent, impartial, and responsible to the public; that government decisions and
policy be made in properichannels of the governmental structure; that public office not
be used for personal gain; and that the public have confidence in the integrity of its
government. In recognition of these goals and in keeping with the ethical standards of
conduct for city public officials and its employees, disclosure of interest in legislative
action must be stated for public record, as per City of Elizabeth City Code of Ordinances
Section 32.04. Any official act or action before the Planning Commission shall be publicly
disclose on the record of the Commission the nature and extent of such interest and
the Commissioner shall withdraw from any consideration of the matter if excused by
the Commission pursuant to G. S. 160A-75.
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Chairman Sutton described the first item of new business as follows:

e CASE NO.: CUP 03-21, submitted by Elizabeth City Pawn and Jewelry Inc. for
the property located at 417 South Hughes Blvd and adjoining property located at
parcel ID: 891305182503 (map included in packet). The applicant is proposing
the use of a pawn shop at the subject properties. Based on the application, the
proposed pawnshop would sell the following items: electronics, jewelry, tools,
firearms, and other retail items alike.

Because of the quasi-judicial format of the hearings, the Commission hears evidence
and judges whether the change is not incongruous. The Commission is required by
North Carolina law to swear in persons who speak before the Commission and offer
evidence.

Secretary Hall swore in Director Long, and the applicant.
Director Long began her presentation.

Director Long stated that the applicant.is seeking to occupy one half of the commercial
space on the first floor of the structure. The other half of the commercial space has a
preexisting kitchen and restaurant space that the applicant,is looking to use as a
restaurant. The secondfloor. of the structure has apreexisting apartment, that the
applicant is seeking to continue the residential space.

The structure at 417 South Hughes Blvd was built in 1992 and served as a restaurant
with a residential apartment on thessecond story of the structure. The property is
zoned General Business. The General Business zoning district was established as a
district in"'which to accommodate a wide range of retail; business, professional, and
personal services; office; and limited wholesale uses. Multi-family developments are
also permitted within this'district.

Director Long stated that according to the “Joint Elizabeth City and Pasquotank County
Land Use Plan,”the proposed site is located in the General Commercial Land Use
classification, with a small western portion of 417 South Hughes in the conservation
future land use designation because of the wetlands west of the property.

The General Commercial classification delineates lands that can adapt to a wide range
of retail, wholesale, office, business services, and personal services. Land uses within
the Commercial designated areas are generally compatible with business, office, and
institutional zoning districts, including General Business. Pawn shops are considered a
retail use and therefore is compatible with the General Commercial land use designation.

The Conservation/Open Space classification is intended to provide long-term
management and protection of significant, limited, or irreplaceable areas and open
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space. To conserve the natural, cultural, recreational, scenic or biologically productive
values of these areas, proper land management is required. Land development, except
extremely low-density residential development, open space, and park facilities, is not
desirable, nor expected to develop.

Director Long noted that the wetlands area is not on the subject property, but it is behind
said property. This prevents any development from occurring behind the property, which
creates a nice buffer in this particular situation. To the North of this property lies at least
100-feet of railroad buffer, prior to one getting to the single-family development on the
other side of said buffer.

This application was heard by the Technical Review Committee at the regularly
scheduled June TRC meeting on June 22, 2021, @nd an on-site meeting was concluded
after the technical review committee meeting‘on June 25" with planning staff, building
inspections, and the City Fire Marshal. A_narrative of the items discussed during these
meetings are as follows:

e The proposed hours of operation will be frem 9AM until 7 or 8 PM.

e Firearm sales are controlled by the Federal ATF regulations. The applicant currently
holds a Federal Firearms License (FFL) for the Ehringhaus location and will be
applying for another FFL for the new: location.

o (ity sewer, water, and.electricity already service the development. The applicants
are seekingdatural gas for the subject propertyaPermits will have to be pulled
through building inspections during the €lectric to gas conversion.

e The applicant will have to provide an opaquely screened in dumpster enclosure for
theqproperty that will service alluses forithe property and they will also have to
set trash plck-up through a private éentity.

o It was concluded during the on-site meeting, that the ceiling on the first story of
the structure would have ta be confirmed or constructed for 2-hour fire rating
because, of the residential apartment on the second story. It was also concluded
from the meeting, that if the restaurant use was going to be occupied, then the
wall being constructed to separate the pawn shop from the restaurant would have
to be 2-hour fire rated.

e It was concluaged from the fire marshal and fire chief that the second story
residential space would either need to be sprinkled or a separate escape would
need to be provided for the apartment directly outside to the parking lot area.

e The City’s Chief Building Inspector also concluded that the restrooms used for the
both commercial spaces would have to be ADA complaint.

e During the TRC meeting in June, planning staff stated during their comments that
the current parking lot would need be at least cleaned and restriped to include the
required number of parking spaces for all uses on the property, along with the
necessary ADA handicap spaces per 25 parking spaces.
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Planning staff also stated during the TRC meeting that if the applicant decided to
remove the vegetation on site, it would need to be replaced with new vegetation.
Planning staff also confirmed with the applicant during the TRC meeting that any
uses of outdoor storage would need to be reviewed by staff. Staff stated that the
use of freight/shipping containers for storage is prohibited in the general business
zoning district.

In regards to site lighting for the property, the applicant stated that there is
currently site lighting on the property and it would be their intention to use the
current site lighting if it still works.

The applicants also stated that they would be'interested in using the current
ground sign on site, with proposed wall signage. The applicant understood that
staft will have to review any proposed signage before it is erected.

Planning staff has also concluded that.any other commercial use of the property,
whether restaurant or other use, will'have to obtain their ewn zoning permits and
business registrations, separate from the pawn shop use.

The development Standards in our, Unified Development Ordinance state the following
the use a pawn shop.

11-4.56 Pawnshop Development Standards

(A)

(B)

©

(D)

Where Reqdired

CB, GB, HB, NB, and I-1 djstricts.
Use Separation

No such use shall locate within 50-feet of residentially-zoned property, church,
elementary or secondary school, college, or public park.

Hours of Operation

The hours of operation allowed shall be compatible with the land uses adjacent to
the proposedsite. In no case, however, shall such use that adjoins residentially-
used or zoned property conduct business between the hours of 10 pm and 8 am.

General Requirements

The use will not be detrimental to surrounding properties.

Use Separation

This property is particular has the permeant buffer of the both the railroad track and
wetlands to the northwest of the property. No development or structures will be
permitted in this direction of the property. The structure itself has a 50-foot buffer from
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all residentially-zoned property, church, elementary or secondary school, college, or
public park.

Transportation

South Hughes BIvd is considered other principal arterial road, which means it provides
Interstate and inter-county service so that all developed areas are within a reasonable
distance of an arterial highway.

Public Utilities
Public water, sewer and electric are available to the sdbject property.

Staff notes that the request, as presented, is dn compliance with the development
standards found in §11-4.56 for the use of a pawnshop. If the Commission determines
to recommend approval of the request, staff suggests the following as conditions of the
approval:

e Must complete all necessary inspections before operation beginsyincluding but not
limited to, building inspectiens, fire administration, and planning.

o Comply with the “Conditional -Council Use Permit” criteria for pawnshops found
in Article 11-4.56 of the Unified Development Ordinance;

o Must complete all renovations of the space to comply with state fire and building
code as determined by.the City's Fire Marshal and Chief Building Inspector.

e Must obtain' all permits through the City’s BuildingyInspections Division and Fire
Marshal’s office before renovations can commence.

e Must complete all improvements requited by planning staff for the exterior of the
structure, including replanting of vegetation if vegetation is removed, cleaning and
restriping of parking spaces, and provide properly screened dumpster enclosure.

o All of other commercial uses of the property must be evaluated separately through
the City’s zoning permit and business registration process, including all necessary
inspections and equipment requirements for the particular use.

This concluded Director Long’s presentation.

Chairman Sutton askedif there was anyone present to speak on behalf of this case.
Director Long expressed that the applicant, Mr. Kevin Stroud, was present.

Applicant Stroud introduced himself to the Commission, then stated that he does not
have anything further to add unless there were questions held by the Commission.

Commissioner White asked if the applicant questioned any of the requirements.

Applicant Stroud stated that he does not question the requirements he was given.
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Commissioner White asked if the photo of the property presented was a current one.
Director Long stated that the photo was a year old from a street view.
Chairman Sutton inquired about the type of restaurant the applicant will have.

Applicant Stroud was unsure of the type of restaurant, or if a restaurant will be there
at all. It has not been determined what will be used in that spaced. It is possible to use
one half for the pawn shop, while renting or leasing outithe other half of the building.

This area of the building in particular is already set'up for a potential restaurant, but if
someone were to move into that space with a different plan.in mind then that would
be no issue. The goal one day may be to use‘the entire building for the pawn shop.
Thus, there is no current concrete plan for‘what that half of the building will be
officially used for.

Director Long stated that in the conditions given for this permit, the applicant must
comply with all state fire code and building requirements per determined by the State
Fire Marshal or Chief Building Inspectar.ilhis would‘encompass whatever their
requirements would be depending on,the applicants use of whatever space.

Commissioner White‘asked if\Director Long made known what would be needed.
Director Long confirmed that she did.

ApplicantStroudsconfirmed this as welhand stated that the goal is to use this property,
as it sits, with the residential portion upstairs as'a means to further generate income.
Thus, the top will remain, as a residential apartment and the bottom will be the shop
area.

If the Northern portion of the building is used for retail, then a 2-hour firewall barrier
will be required to be installed between the possible restaurant portion.

Director Long agreed with the applicant while putting emphasis on if this scenario only
if the portion in question‘is used for a restaurant.

Chairman Sutton expressed that, based on the applicant’s thoughts that a restaurant is
not conclusive.

Applicant Stroud concurred with the Chairman.

Chairman Sutton asked Director Long if the building will be fitted “as to include a
restaurant.”
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Director Long confirmed this while also stating that staff had go by what was in the
application in order to have any “surprises” occur down the line.

Applicant Stroud expressed that the restaurant has been brought up due to there
being $100,000 dollars’ worth of a sprinkler and hood system that's just sitting there
ready for anyone to move in. It would not be desirable to tear out all of that prior to
knowing who is interested in moving in.

In regards to the ingress and egress, Applicant Stroud has'the understanding that one
has to go inside of the building in order to get to thesstairwell that leads up to the
apartment. With that being understood, ApplicantStroud, stated that they plan to
“enclosure” out to an access in the back of the building foriseparate ingress/egress for
the “upstairs stairs.”

Director Long confirmed this to be true, as it is for safety purposes.

Vice Chairman Biggs asked if the_Council-Use Permitavould be used for the entire
building.

Director Long stated that it would just be forthe use of a,pawn shop. Staff desires to
make certain that everything is listed in the application for what the expectation is for
the property. The applicant could occupy. 100% of the,property with this permit.

Applicant Stroud stated that prior to purchasing this building, their main concern is that
they have the ability to use it as a.pawn shop.

Director Long expressed that the last conditionadded to this case requires that all of
the other commercial‘uses forthe property must be evaluated separately through the
city's zoning permit and business registration. If the use of a restaurant is utilized then
there would heed to be a F.0.G. Inspection (Fats, QOils, and Grease), a Health
Department permit, along with a wide variety of other items.

Applicant Stroud reiterated/that the main objective is to make certain they can use the
building as a pawn shopiif so chosen, and to be able to use the residential portion
upstairs as it will generate income to help with the costs.

Commissioner White asked if the applicant would have to come back before the
Commission if he does decide to have a restaurant there.

Director Long expressed that it would be the responsibility of the tenant to get a
zoning permit and a business registration and bring that information to the planning
staff for administrative review along with having a fire inspection, fog inspection, and a
health department inspection. Once a “Yes” is received on those inspections, then staff
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can release the zoning permit and business registration.

Applicant Stroud asked if Director Long had heard from NCDQOT, in regards to the
general requirements on page eight-number this property has three ingress-egress.

Director Long stated that she had not heard back from NCDOT, after humerous
attempts. There are three ingress-egress entrances to this property and historically the
one to the northern end is really close to the intersection, the light right Chauncey’s.

Historically NCDOT has been required as these existing.structures have been
reoccupied. It has to do with change of use as well, which they could probably argue a
change of use of this property. But, it's up to NCDOT whether they're going to require
the applicant to close that northern intersection because of\the proximity to the light.

This was not included in the final conditions of the report as Director Long as not
heard back from NCDOT.

Applicant Stroud expressed that this would be'a dealdbreaker, particularly, with this
process coming to an end and no résponse being generated by NCDOT. Thus the
assumption is that he does not have to close said intersection. If it has to be closed,
then the applicant will not purchase the property.

Part of the value of the property is being,able to get in and out so easily. Thus the
concern is whether this means that it does not have to be closed, or whether NCDOT
will return and decided, that it does have to be closed. With no response generated
from NCDOT, there is‘a let of uncertainty.

Commissioner Whitelinquired into whetherithis'was still on NCDOT’s calendar.

Director'Long stated that is,on their,calendar, but things have been delayed due to all
of their budget restraints the past couple years. Things have been delayed that were in
the engineering process, which this corridor was in the engineering process and that
has that came to ayhalt. Thus, there is no timeline for when they will be able to take
the needed steps.

Chairman Sutton asked if'this would “cause the applicant some pause” until that
information is received.

Applicant Stroud expressed that what would cause him to pause would be if became a
stipulation in this conditional use that they have to close the intersection, as they went
through a similar process with “"S&R.” The entrance in question is for a separate parcel.
As this overall property is two parcels. That intersection is technically for the other
parcel, which if closed, would make that parcel worthless.
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Applicant Stroud stated that if they do not recombine them, then it's uncertain how
one would close that ingress-egress for that top parcel which is the train.

Vice Chairman Biggs inquired into whether the northern most parcel was being
considered, or just the parcel with the structure on it.

Director Long stated that with any type of special conditional use permit, it runs with
the property. So it's recorded with registered deeds for that property. She included
both of these parcels with the assumption that they would be recombined, as this was
discussed at the very beginning. Even if they're not, both of these parcels are included
in the application and are being considered. Thus, they would both have this council
use permit tied to them.

If NCDOT were to force the applicant to close the intersection;, it would be through the
city's requirements to force them to closet.

Applicant Stroud acknowledged this statement.and expressed that it would be fine.

Vice Chairman Biggs asked if there were a way to separate the other parcel, or if it is
required in order to have ample parking'en-site for the,operations that they're looking
at doing.

Director Long expressed uncertainty as to whether having just one parcel would
provide adequatedparking

Commissioner White stated that if.the applicant does decide to utilize a restaurant,
then all ofthe property would be needed.

Applicant Stroud concurred and stated that they would definitely utilize the northern
triangle for, their parking, or possibly, putting something on the separate parcel that
would still*have something to do with the pawn shop somewhere in the future
potentially. They, want to include both parcels so that they would not have to worry
about it in the future.

Chairman Sutton asked if there were any further questions
There were no further comments.

Chairman Sutton asked the Commission if they were ready to entertain a motion.
Commissioner White made a motion to Approve CASE NO.: SUP 03-21 as applied
for. Commissioner Johnson properly seconded the motion. ALL IN FAVOR: BIGGS,
JOHNSON, AND WHITE. NONE OPPOSED. MOTION CARRIED.

Commissioner Johnson inquired about the vegetation shown on the property.
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Applicant Stroud expressed that they would uproot the current vegetation, as it has not
been kept up, and to replace it with more presentable and eye catching vegetation that
maintains visibility of the pawn show.

This concluded the new business items on the agenda.
Old Business

No old business was reported.

Staff Report

There was no staff report, and Director Long stated that there were no upcoming
cases in the month of August.

Chairman’s Report

The Commission took time to acknowledge Kellen Long as the newly appointed
Director of Community Development.

Chairman Sutton asked the Commission if,they were ready to entertain a motion to
adjourn. Commissioner White made'a motion to,Adjourn. Vice Chairman Biggs properly
seconded the motiond”ALL, IN FAVOR: BIGGS, JOHNSON, AND WHITE. NONE
OPPOSED. MOTION CARRIED.

The meeting concluded at,approximately 4:34pm.

Submitted Respectfully,

Brian Hall-Secretary of the'Commission
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