
 
City of Elizabeth City Planning and Community Development Department 

P.O. Box 347 -  Elizabeth City NC  27909-0347 
Phone (252) 337-6672 -  Fax (252) 331-1291 

 

 

TO:  E.C. Planning Commission Members 

FROM: Kellen Long, Community Development Director 

DATE: December 7, 2021 

REF:  Regularly Scheduled Meeting  
 
 
 
The Planning Commission of the City of Elizabeth City will hold its regularly scheduled 
meeting on Tuesday, December 7, 2021 at 4:00 PM in the City Council 
Chambers located on the 2nd floor of the Gardner Municipal Building at 306 
East Colonial Avenue.  Please make every effort to attend this meeting. Contact this 
office via email or phone if you will not be able to attend. Notification should be made 
no later than the Monday preceding Tuesday’s meeting. This will assist staff in 
determining if a quorum will be present.   
 
The Planning Commission package includes the following item: 
 

 Case No: SUP 05-21, submitted by Advet Brewing Company, LLC for a 

microbrewery to be located in the Kenyon Baily Supply building at 407 McArthur 

Drive. The business will sell microbrews and unfortified wine products on 

premise. The proposed use will include tap and tasting rooms in addition to off-

premises sales. The business is located in the General Business (GB) zoning 

district. 

 
Also included is the meeting agenda and the draft minutes from the regularly scheduled 
meeting on October 5, 2021. 
 
If you have any questions or desire additional information, please contact the 
Community Development Department at (252) 337-6672.  
 
 



CITY OF ELIZABETH CITY 
PLANNING COMMISSION 

REGULAR MEETING 

4:00 p.m. Tuesday, December 7, 2021 
Gardner Municipal Building 

 

 

AGENDA 
 
Call to Order/Determination of Quorum Approval of the Agenda 

Approval of the Minutes 

 
 Regularly Scheduled Meeting– Tuesday, October 5, 2021  

Statement of Disclosure  

 
New Business 
 

 Case No: SUP 05-21, submitted by Advet Brewing Company, LLC for a 

microbrewery to be located in the Kenyon Baily Supply building at 407 McArthur 

Drive. The business will sell microbrews and unfortified wine products on premise. 

The proposed use will include tap and tasting rooms in addition to off-premises 

sales. The business is located in the General Business (GB) zoning district. 

Old Business 

 
Staff Report  

Chairperson’s Report 

Member Concerns  

Adjournment 
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CITY OF ELIZABETH CITY 
PLANNING COMMISSION 
REGULAR MEETING 
TUESDAY, OCTOBER 5, 2021 
4:00 PM 

 
MEMBERS PRESENT 

Ernest Sutton - Chairman 
Johnson Biggs - Vice Chairman  
Gary White 
Kevin Johnson 
Alyn Goodson 
Suzanne Stallings 

 
Also present were Kellen Long, Director of Community Development; Brian Hall, 
Secretary to the Commission. 

 
Chairman Sutton called the meeting to order at approximately 4:00 PM and stated a 
quorum. 

 
Chairman Sutton called for a motion to approve the Tuesday, July 12, 2021 Planning 

Commission minutes. Commissioner White made a motion to APPROVE the minutes. 

Commissioner Biggs properly seconded the motion. ALL IN FAVOR: BIGGS, WHITE, 

STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED. MOTION CARRIED. 

Chairman Sutton called for a motion to approve the agenda. Commissioner White made 

a motion to APPROVE the agenda as presented. Commissioner Biggs seconded the 

motion. ALL IN FAVOR: BIGGS, WHITE, STALLINGS, GOODSON, AND 

JOHNSON. NONE OPPOSED. MOTION CARRIED. 

Mr. Hall, secretary to the Commission read the STATEMENT OF DISCLOSURE 
as follows: 
 

Elizabeth City Code of Ethics provides that public officials and employees be 
independent, impartial, and responsible to the public; that government decisions and 
policy be made in proper channels of the governmental structure; that public office not 
be used for personal gain; and that the public have confidence in the integrity of its 
government. In recognition of these goals and in keeping with the ethical standards of 
conduct for city public officials and its employees, disclosure of interest in legislative 
action must be stated for public record, as per City of Elizabeth City Code of Ordinances 
Section 32.04. Any official act or action before the Planning Commission shall be publicly 
disclose on the record of the Commission the nature and extent of such interest and 
the Commissioner shall withdraw from any consideration of the matter if excused by 
the Commission pursuant to G. S. 160A-75. 
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Chairman Sutton described the first item of new business as follows: 

 
 CASE NO.: SUP 04-21 submitted by Coasters Downtown Draught 
House, LLC. for the property located at 210 North Poindexter Street for the use 
of a bar to sell premium cocktails, spirits, and a small selection of bottled and 
draft beer. The proposed bar will be private requiring annual membership as 
required by current North Carolina law. The site lies with the Central Business 
(CB) Zoning District and Elizabeth City National and Local Historic district. 

 

Because of the quasi-judicial format of the hearings, the Commission hears evidence 
and judges whether the change is not incongruous. The Commission is required by 
North Carolina law to swear in persons who speak before the Commission and offer 
evidence. 

 
Secretary Hall swore in Director Long, and the applicant. 
 
Director Long began her presentation. 
 
Director Long stated that the property currently maintains the original central business 
zoning district classification designated at the time the Unified Development Ordinance 
and official zoning map were adopted by the City of Elizabeth City. The central business 
zoning district is primarily intended to accommodate a wide variety of commercial 
activities, particularly those that are pedestrian-oriented, in an intensive development 

pattern in the city’s central business district.  

The regulations of this district are intended to preserve the general character and 
integrity of the current development in the central business district; encourage land uses 
which provide for a multi-purpose including retail, offices, services, entertainment, 

institutional uses, and living space. 

Director Long stated that the historic property description just recently updated in 
2020, stated that the property was built in 1899 as rental property by merchant and 
industrialist Charles Hall Robinson. The ground floor has been occupied by businesses 
such as a dry goods store, clothing shop, and bakery, while the second floor has 
served as a succession of hotels, such as The European, The Roanoke, and The 
Elizabeth. 
 
The use of a bar, Traven, or night club is permitted with a special use permit in the 
central business zoning district. The City’s Unified Development Ordinance states the 
following development standards for such use:   

 
11-4.12 Bar, Night Club, and Tavern 

(A) Where Required  
 CB, GB, HB, NB, CMU, I-1, and PDM districts. 
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(B) Use Separation 

 Except in the Central Business District, no bar, night club or tavern shall 
be located within 500 feet of any other bar, night club or tavern, or 
residentially zoned property. 

 
(C) Property Separation 

 No such establishment shall be located within 200 feet of a church, 
elementary or secondary school, public park or residentially-zoned 
property. 
 

(D) Frontage 
 The main entrance of the building shall be toward a street where the 

abutting property is zoned predominantly for non-residential use. 
 

(E) Screening 
 A minimum 6-foot-high opaque fence shall be erected adjacent to the 

property line of abutting residences. 
 

(F) Parking 
 Parking areas related to the establishment shall be located no closer than 
30 feet to the property line of abutting residences. 
 

(G) The use will not be injurious to adjoining property. 
 

Director Long stated that access to the property is via North Poindexter Street and 
Palin’s Alley, both of which are local public right of ways owned and maintained by the 
City. In the application, the applicant states that the primary entrance to the 
establishment will be off of Palin’s Alley. The street entrance to the establishment 
from North Poindexter will be used for emergency egress only.  
 
Under Standard D, in the Unified Development Ordinance for frontage under the use 
of a Bar, Traven, and Nightclub, it states that the main entrance of the building shall 
be towards a street where the abutting property is zoned predominantly for non-
residential uses.  
 
During staff’s research of this ordinance, staff established that other similar uses, such 
as the original Ghost Harbor location, have established main entrance fronts from 
Palin’s Alley. The intent of this ordinance is that such uses face a public right of way 
that is predominately zoned for non-residential uses, so that the proposed use is not 
injurious to adjoining property. Both means of ingress/egress of the property are 
adjacent to commercial zoned property that have a combination of mixed uses.  
 
Director Long explained that by allowing a main entrance on Palin’s Alley, instead of 
North Poindexter Street, staff believes that this would actually reduce conflicts with 
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adjoining properties because of the similar business uses within the alley, increased 
lighting, reduce noise level outside of the alleyway, and overall more activity that will 
increase the safety of the location because of the number of patrons that will be 
coming and going from other establishments in the alleyway.  
 
This application was heard at the City’s Technical Review Committee meeting on 
September 28th. The questions and comments addressed during that meeting have 
been included in the staff analysis. The Technical Review Committee voted 
unanimously to move the application forward, pending that all comments and 
requirements are addressed.  

  

Staff Recommendation 

Staff notes that the request, as presented, is in compliance with the development 
standards found in §11-4.12 of the Unified Development Ordinance. If the 
Commission determines to approval the request, staff suggests the following as 
conditions of the approval: 
 
 All renovations and improvements of the space must be in compliance with all 

State Building and Fire Code as indicated by our Chief Building Inspector and Fire 
Marshal. 

 All necessary state and local permits, including zoning permit, business 
registration, and ABC permits, shall be secured prior to commencing operations;  
 

 Continual adherence to the development standards as stated in the City of 
Elizabeth City Unified Development Ordinance. 

 

This concluded Director Long’s presentation. 
 
Director Long introduced the applicant, Mr. Adam Swain, to the Commission. 
 
Commissioner White inquired about the existing Coaster’s that is currently open to the 
public, asking if this new establishment will be right beside said bar. 
 
Director Long confirmed the Commissioner’s inquiry, noting it will be its own separate 
entity.  
 
Commissioner White asked if the property was currently vacant. 
Director Long confirmed that it had been vacant for over 10 years.  
 
Commissioner White asked if the new establishment is choosing to be private, while 
selling alcohol. 
 
Director Long explained that the applicant, per the State of North Carolina ABC Laws, is 
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required to be private. 
 
Commissioner White acknowledged Director Long’s statement. 
 
Director Long asked the applicant if he would like to add anything to the presentation 
that was given. 
 
Applicant Swain held no further comments, but stated that he was ready to answer any 
questions the Commission had in regard to this case. 
 
Commissioner Stallings asked if the door located on Poindexter Street was going to be 
blocked off. 
 
Applicant Swain said that the door in question is directed by the Fire Department. It 
will have to have an emergency panic bar, which means that it will have to be egress 
only. 
 
Director Long went in to further detail about the door, while also stating that the 
appearance of it will not be changing. 
 
Commissioner White inquired about how private members would gain access to the 
building. 
 
Applicant Swain stated that there will be a hostess/coat check when said members 
walk in the door. Memberships would be checked in that area. 
 
Director Long noted that the applicant will have a security system, separate from the 
City Police Department, which will also include security cameras. 
 
Applicant Swain confirmed Director Long’s statement. 
 
Commissioner Stallings inquired into the reasoning for this standard. 
 
Director Long asked the applicant to further explain this situation in regard to ABC 
membership requirements. 
 
Applicant Swain referred to ABC requirements holding that for any establishment to sell 
spirits, they must have a certain percentage (possibly 30 to 40 percent) in food sales. 
With food sales not being a primary focus of this business, it was clear that having a 
restaurant was unattainable. One method to working around this, with them not selling 
food, is to establish the business as a private club for members only. 
 
Chairman Sutton inquired into the requirements for membership. 
 
Applicant Swain stated that the said requirements include one filling out a form that 
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has their name, address, and birthday on it. There is also a nominal fee associated 
with it of at least one penny. It is relatively simple and is more necessary for record 
keeping in regard to the ABC Commission. 
 
Chairman Sutton asked if there were any comments from the public and adjacent 
property owners. 
 
Director Long expressed that no public comments had been received. There were also 
no audience members who were in opposition to this case. 
 
Executive Director Malenfant spoke in support of businesses and business development 
in the downtown area. On behalf of Elizabeth City Downtown, she gave her full support 
of this project. It is believed that it will fill a void in the city’s current business 
inventory. The area has a wine bar, various restaurants and breweries that sale 
alcohol, but no high-end cocktail bars where patrons can go for a casual drink in an 
upscale setting.  
 
This is an economic development project of which Applicant Swain intends to invest 
between $125,000 to $150,000 in the construction and restoration of this building. It is 
anticipated to create five full time job equivalents. It will also generate the following: 

 $1198.06 annually in city property taxes. 
 Slightly under $1200 in annual county property taxes. 
 $15,000 in annual utilities revenue. 
 In excess of $35,000 in sales tax revenue. 

 
Executive Director Malenfant expressed that the aforementioned financial increases 
present positive economic development benefits, and that this project fills a long 
vacant storefront in the downtown central business district while also impacting the 
perception of the downtown area. 
 
Chairman Sutton asked about the capacity of the building. 
 
Applicant Swain stated that they do not have a final valuation yet, in terms of the state 
and fire code, but expect the range to be between 30 to 40 seated guests. 
 
Commissioner white asked if that is determined by the Fire Marshal. 
 
Director Long stated that the applicant submitted a layout of their proposed plan in 
regard to where the bar and seating will be placed. Based on the square footage of the 
amount of seating for anything that is not floor space, the Fire Marshal will calculate 
that out of their square footage and will use that number plus how many 
egress/ingresses that they have. This will in turn determine the buildings occupancy 
number. The number will definitely be under 49 based on their ingress/egress. 

 



 

P a g e  7 | 11 
Planning Commission Meeting 

October 5th, 2021  

 

motion to approve contingent upon applicant meeting the staff suggested conditions 

that are in the agenda packet presented to us today. Is there a second. 

Chairman Sutton asked if there were any further questions 
 
There were no further comments.  
 
Chairman Sutton asked the Commission if they were ready to entertain a motion.  

Vice Chairman Biggs made a motion to Approve CASE NO.: SUP 04-21 contingent 

upon the applicant meeting the staff suggested conditions that are presented in the 

agenda packet. Commissioner White properly seconded the motion. ALL IN FAVOR: 

BIGGS, WHITE, STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED. 

MOTION CARRIED. 

Chairman Sutton gave a description of the second item on the agenda under new 

business as follows: 

 CASE NO.: RZ 02-21, submitted by Coastal Beverage Company for 2.25 

acres on the southeastern side of 888 Forest Park Road or Parcel ID: 

890302675007. This portion of the property is currently zoned General Business 

(GB). The property owner/applicant is requesting to rezone the 2.25 acres to 

General Industrial (I-2) to match the rest of the zoning for the Coastal Beverage 

site. The 2.25 acres requesting to rezoned was never incorporated into the 

municipal limits of Elizabeth City. The applicant is requesting to annex this portion 

of the property into the municipal city limits as well with the rezoning case. 

Director Long began her presentation. 

The 2.25-acre tract is located on the eastern side of 888 Forest Park Road, bounded by 

a permanent access easement to the north of the sites existing railroad to the south of 

the sites existing stormwater facilities that service City Center West commercial 

subdivision development to the east, and the Coastal Beverage Company, which is a 

beverage distribution company to the west.  

Director Long used a map as a refence to the parcel in question, of which was outlined 

in red. The 2.25-acres that the map highlighted was already legally combined to the 

Coastal Beverage site, although it is known how that was done in that manner as they 

are currently in two different jurisdictions. 

The parcel highlighted in red currently has a general business zoning district, but it's in 

the city's “Extraterritorial Jurisdiction (ETJ)” that was never officially annexed into the 

city's limits. The Coastal Beverage site is already zoned general industrial and has been 

annexed into the city's limits. Everything highlighted in blue is in the city's ETJ. 
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Director Long stated that the current zoning of general business districts establishes a 

district in which to accommodate a wide range of retail business professional and 

personal service, office, and limited wholesale uses.  The requested zoning district of 

general industrial is the city's highest zoning classification of industrial. 

The (I-2) General Industrial District is primarily intended to accommodate a wide range 
of assembling, fabricating, manufacturing uses, and support retail and service uses. The 
I-2 district is established for the purpose of providing appropriate locations and 
development regulations for uses which may require special measures to ensure 
compatibility with adjoining properties. 

The Joint Elizabeth City and Pasquotank County Land Use Plan (LUP) classifies the 2.25 
acres as having a future land use classification of General Commercial. The general 
commercial classification is intended to delineate lands that can accommodate a wide 
range of retail, wholesale, office, business services, and personal services. Areas 
classified as general commercial may also include some multi-family uses, heavy 
commercial uses, light manufacturing and warehousing uses as well as intensive public 
and institutional land uses. 

Director Long expressed that while the Future Land Use Map (FLUM) depicts the general 
location of projected patterns of future land uses, the LUP states that the ultimate use 
and development of a particular parcel of land will be determined by the property owner’s 
desires, overall market conditions, implementation tools employed by the city to regulate 
land use and development, and the availability of necessary infrastructure (water, sewer, 
roads, etc.) to support development.  Ultimately, there are many relevant factors in 
addition to the FLUM that come into play to determine if a projected use is appropriate. 

When making a determination to approve or deny a rezoning, planning staff considers 

the area’s zoning pattern, adjacent land uses, the joint Elizabeth City and Pasquotank 

County Land Use Plan, as well as the impact on roads and city services such as utilities 

and fire protection. Planning staff also takes into account the impact the rezoning will 

have on the adjacent property owners and neighbors. 

Director Long stated that the site is approximately 2.25 acres. The site is currently 

vacant and lies adjacent to the Coastal Beverage Distribution Company, a storm water 

pond, and vacant land that is zoned residential. The site is currently zoned general 

business and the applicant is requesting to rezone the property to general industrial so 

that the entire Coastal Beverage site is one zoning district that is appropriate for the 

use of a beverage distribution company.  

The applicant is also requesting to annex the 2.25 acres into the city’s municipal limits, 

with intentions to use said acres to expand their existing distribution facility. Staff 

reminds the Commission to consider all allowable uses within the general industrial 

zoning classification when considering this request. A complete list of uses allowed in 

the general industrial district category can be found at the end of the given. report. 

The proposed expansion to the beverage distribution facility complex will be subject to 
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additional review by the city’s Technical Review Committee after a formal site plan is 

received.   

Considering the aforementioned elements, staff is of the opinion that the proposed 

rezoning request is appropriate for the 2.25 acres because of the adjacent zoning and 

existing land use of the property and recommends APPROVAL of the application with 

the following consistency statement: 

“The proposed rezoning request from General Business (GB) to General Industrial (I-2) 

for the 2.25 acres of the eastern portion of 888 Forest Park Road is found to be 

consistent with the area’s zoning pattern and existing land use and zoning.” 

This concluded Director Long’s Presentation. 

Director Long introduced the applicant, Mr. Brad Schuler, to the Commission as a 

planner from the Paramount Engineering Company that is assisting Coastal Beverage 

with their site improvements. 

Planner Schuler greeted the Commission and made not that Coastal Beverage has been 

operating in Elizabeth City since the mid 1990’s. They currently provide service to 13 

counties in Northeastern North Carolina. They have owned the subject site since 2013 

and had it recombined into the existing facility, thus showing that they always had the 

intent to use this property at some given point. 

They own the two parcels that are directly north of the existing facility, which they had 

annexed into the city limits on Monday of the previous week. It is the intent of Coastal 

Beverage to expand the existing warehouse and parking area onto the subject. 

Planner Schuler stated that overall, they do agree with staff’s recommendation that the 

proposal is consistent with the area’s development pattern and zoning. The LUP also 

shows that the corner on the western part of the site calls for industrial development. 

By being consistent with said plan, it is believed that this rezoning will also support 

economic development by allowing for the expansion of an existing business along 

with the annexation, which will help grow the tax base for Elizabeth City. 

Chairman Sutton asked if there were any questions or concerns. 

There were no further questions or concerns. Chairman Sutton did make note that 

request is contiguous with the existing property, and that it will bring additional 

revenue to the city. 

Chairman Sutton asked the Commission if they were ready to entertain a motion.  

Commissioner Stallings made a motion to APPROVE CASE NO.: RZ 02-21. 

Commissioner Johnson properly seconded the motion. ALL IN FAVOR: BIGGS, 

WHITE, STALLINGS, GOODSON, AND JOHNSON. NONE OPPOSED. MOTION 

CARRIED. 
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This concluded the new business items on the agenda.  

Old Business 

No old business was reported.  
 
Staff Report  

Director Long introduced the newest member to the Commission, Mr. Alyn Goodson.  

The Commission gave a warm welcome to Mr. Goodson. 

Commissioner Goodson thanked the Commission and stated that he is happy to serve. 

He expressed that it was important to join this Commission due to it being his civic 

duty as a citizen, as well as him having the responsibility to make sure that the 

students at Elizabeth City State University, where he currently is employed in a 

leadership role, understand how important it is to participate in these types of 

commissions and councils. 

Director Long made note of an updated development report that she sent out the 

month Prior. The city has been going steady in regard to commercial development, as 

well as residential development. A lot of residential development is not seen quite as 

much unless new subdivisions are coming, but the current subdivisions are being built 

to their fullest capacities right now. 

In regard to commercial development, the majority of cases have already ben sent out. 

Staff is still working with Sentara, which they may have been seen putting in their 

construction driveway along with having a small groundbreaking with the Mayor to 

formally break the ground of the site. 

Staff has worked on this project for over a year, which Director Long depicts as 

possibly being one of the biggest commercial projects she does in her career. Some big 

items are still being worked through, but there is hope that a presentation can be 

secured for the Commission within the next meeting or two. 

Chairman’s Report 

Chairman Sutton acknowledged the changes that have occurred in the city, most 

notably the change in seat of the City Manager’s office. He expressed positive 

encounters and experiences with the previous City Manager, Mr. Montre Freeman, and 

felt that he left a positive mark on the city during his tenure.  

Chairman Sutton spoke on Chief Buffaloe also leaving the city, as he will be working for 

the State of North Carolina as the Public Safety Director after the end of the month. He 
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noted the advice he gave him for this new endeavor he is taking on, mentioning that 

he will need much support from everyone. 

Chairman Sutton thanked the Commissioners for serving as they do, and expressed 

appreciation to staff for the work they do day in and day out. 

Chairman Sutton asked the Commission if they were ready to entertain a motion to 

adjourn.  

Commissioner White made a motion to ADJOURN. Vice Chairman Biggs properly 

seconded the motion. ALL IN FAVOR: BIGGS, JOHNSON, STALLINGS, 

GOODSON, AND WHITE. NONE OPPOSED. MOTION CARRIED. 

 
The meeting concluded at approximately 4:37pm. 
 
Submitted Respectfully, 
 
 
Brian Hall-Secretary of the Commission 
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                                                                                                               CITY OF ELIZABETH CITY 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

 

STAFF ANALYSIS 

 
Parcel Information 
407 McArthur Drive 
Parcel ID: 891306285092 
Zoning: General Business 
Tax Map Number: 71A-A-1B 

 

Owner 

J A Cooper Ins Agency Inc. 
P O Box 176 
Elizabeth city, NC 27909 
 
Applicant  

Avdet Brewing Company LLC 
200 Everett Drive  
Elizabeth City, NC 27909 
 
Petition Request 

The applicant is requesting the use of a microbrewery be located in the Kenyon Baily 
Supply building at 407 McArthur Drive. The business will sell microbrews and unfortified 
wine products on premise. The proposed use will include a tap and tasting room that will 
be fully encompassed in the previous restaurant portion of the building, including the 
outdoor patio space.  

Existing Zoning 

General Business (GB) 
 
Flood Plain 

The entire property is located within the unshaded zone x floodplain, meaning minimal 
flood risk.  

Adjacent Zoning & Land Use  

North:  General Industrial District (I-2) — Single Family Homes   
South:  General Business (GB) — Commercial Building  
East: General Business (GB) — Restaurant   
West:   General Business (GB) — Previous Bank, Car Wash under construction.  
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Zoning Summary 

The GB Business District is established as a district in which to accommodate a wide range 
of retail; business, professional, and personal services; office; and limited wholesale uses. 
Multi-family developments are also permitted within this district. The maximum residential 
density allowed within the GB District is approximately 10 to 12 multi-family dwelling units 
per gross acre.  
 
Property History & Narrative 

The property currently maintains the original General Business (GB) zoning classification 
designated at the time the Unified Development Ordinance and official zoning map were 
adopted by the City of Elizabeth City. According to the tax card, the structure was 
originally built in 1973. From staff’s records, the primary use of the property has always 
been a nursey/plant park. In the last ten to fifteen years, the use of the property has 
shifted to include more commercial retail, with an accessory use of a lunch cafe and 
restaurant. The proposed microbrewery will be located in the restaurant portion of the 
space, encompassing the previous dining area and kitchen, along with the use of the 
outdoor patio.   

 
LAND USE PLAN 

The joint Elizabeth City and Pasquotank County Land Use Plan designates the subject 
property as General Commercial. The General Commercial classification encompasses 
about 14% of the total City planning jurisdiction. The General Commercial classification 
is intended to delineate lands that can accommodate a wide range of retail, wholesale, 
office, business services, and personal services. Areas classified as General Commercial 
may also include some heavy commercial uses, light manufacturing and warehousing 
uses as well as intensive public and institutional land uses. Generally, the density of 
commercial development is projected to average one commercial establishment per acre. 
 
TRANSPORTATION 

Access to the property is via McArthur Drive. McArthur Drive is a city maintained street 
and is considered as connector to major collector roads.  
 

PUBLIC UTILITIES 

Public water, sewer and electric are available to the subject property.  
 
DEVELOPMENT STANDARDS FOR THE SPECIAL USE 

11-4.1 Application of Development Standards 

The development standards listed herein are additional to other requirements in this 
Ordinance. These development standards are use-specific and apply to those uses 
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designated with a ‘D’ in Table 9-3-1 Table of Permitted Uses.  Uses requiring approval of 
a Special Use or Council Use Permit (designated with a ‘S’ or ‘C’ in Table 9-3-1) shall also 
be subject to these standards and any additional standards or conditions required by the 
Special Use Permit or Council Use Permit.  
 

11-4.2 Standards for All Uses 

The following rules apply to all development standards and uses listed below: 

(A) Property Separation 

All measurements shall be made by drawing straight lines from the nearest point 
of the lot line where the proposed use is to be located to the lot line of the 
closest use (or zoned property) from which the proposed use is to be separated. 
 

(B) Use Separation 

All measurements shall be made by drawing straight lines from the nearest point 
on the wall of a proposed or existing principle building or edge of a proposed use 
to the nearest point on the wall of the principal building from which the subject 
building is to be separated, unless otherwise specified. 
 

(C) Outdoor Lighting 

Outdoor lighting structures shall be located, angled, shielded, or limited in 
intensity so as to cast no direct light upon adjacent property and to avoid the 
creation of a visual safety hazard to passing motorists.   

 
11-4.50.1 Microbrewery 

(A) Where Required 

CB, CB, GB, HB, I-1, PDM 

(B) Operation 

(1) Shall include one (1) or more accessory use such as a tasting 

room, tap room, restaurant, retail, demonstration area, education 

and training facility or other use incidental to the brewery and 

open and accessible to the public.  

(2) Where permitted by local ordinance, state and federal laws, retail 

carryout sale of beer produced on the premises shall be allowed 

in specialty containers holding no more than a U.S. gallon.  These 

containers are commonly referred to as growlers.  

(3) Microbreweries are also permitted to sell food and unfortified 

wine; however, the sale of fortified wines, spirituous liquors, or 

mixed spirit/liquor beverages shall not be permitted.  
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(4) Activities shall not generate traffic, noise, fumes, or odors beyond 

what normally occurs in the zoning district in which it is located. 

(5) Must adhere to all applicable Federal and State laws regarding the 

production, sale, and distribution of alcoholic beverages as well as 

the preparation and handling of food.   

(C) Outdoor Storage 

   No outdoor storage is permitted. 

Parking Standard: 

As you may remember back in February, staff brought forward a text amendment to allow 

microbreweries in other commercial zoning districts within the City’s municipal limits 

besides the central business district. With this text amendment, staff had to include 

parking standards for the use of a microbrewery outside of the central business zoning 

district. The approved text amendment included the following parking requirement for 

microbreweries outside of the central business zoning district: 

 One parking space per every three people based upon the design capacity of the 

building or space, plus two parking spaces per every three employees on the 

largest shift. 

Currently, the property has a total of 36 customer parking spaces (including handicap), 

with 16 separate parking spaces for employees. The property also has a shared parking 

agreement with Montero’s restaurant across the street. 

The design capacity of the space will not allow for any more than 49 people in the 

designated space, and could be potentially less than 49 depending on how much square 

footage will be taken from the purposed bar built out and seating. From just considering 

the limit of 49 individuals, this would require 16 customer parking spaces.  

The applicant is expecting no more than three employees working during their largest 

shift.     

UDO REQUIREMENTS ON SPECIAL USE PERMITS  
 
4-7.8 Additional Requirements on Special Use and Council Use Permits 
 

(A) Subject to subsection (B), in granting a special or council use permit, the Board 

of Adjustment or City Council, respectively, may attach to the permit such 

reasonable and appropriate requirements in addition to those specified in this 

Ordinance as will ensure that the development in its proposed location: 
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(1) Will not endanger the public health or safety; 

 
(2) Will not injure the value of adjoining or abutting property; 

 

(3) Will be in harmony with the area in which it is located; and  

 

(4) Will be in conformity with the land development plan, thoroughfare plan, or 

other plan officially adopted by the City Council.   

 

(B) The permit-issuing board may not attach additional conditions that modify or 

alter the specific requirements set forth in this Ordinance unless the development 

in question presents extraordinary circumstances that justify the variation from 

the specified requirements. 

 
(C) Without limiting the foregoing, the permit-issuing board may attach to the permit 

a condition limiting the permit to a specified duration. 

 

(D) All additional conditions or requirements shall be entered on the permit.   

TECHNICAL REVIEW COMMITTEE COMMENTS AND RECOMMENDATIONS 
 
This application was heard at the March Technical Review Committee meeting on 
October 26, 2021. Comments made by Committee members are as follows:  
 

Electric Distribution 

Director Value held the following comments for the applicant: 
 

 Will there be any upgrades to the system service? 
o Applicant Napolitano stated that they already have 240 AC power in the 

café. 
o Director Value asked if what the applicant is doing there will be over the 

load that is currently present. 
o Applicant Napolitano stated that it will be well below what is currently there. 

 
This concluded the comments for Electrical Distribution. 
 
Public Utilities 

Assistant Director Howell held the following comments. 
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 Must provide the peak flow for sewer. 
o Applicant Napolitano expressed unsureness in regard to the number 

Assistant Director Howell referenced. They are a small system, 
comparable to what “Ghost Harbor” has. 

o Director Long inquired with Assistant Director Howell if there were 
numbers from the state that can be used to estimate the needed 
calculations based on the occupancy use.  

 Item 7.c in the application states that drainage will be connected to City Sewer. 
That should be corrected in the application. (Change to City’s storm drainage 
system).  

 
This concluded the comments for the Public Utilities Department. 
 
Police Department 

No comments were held.  
 
Fire Department 

Fire Marshall Richardson held the following comments for the applicant: 
 

 Established with the applicant that there would be no cooking on the premise.  

 To confer with the landlord in regard to the capability of removing the 
suppression system in the kitchen. The bottle will need to be taken out so that it 
is not active. 

 Once the bar is established, an inspection by Fire Marshall Richardson will need 
to be done in order to confirm the buildings occupancy count.  

 
This concluded the comments for the Fire Department. 
 
Inspections Department 

The Inspections Department held the following comments for the applicant: 

 Must provide trap covers for under the sink in both bathrooms.  
 After an onsite inspection it was determined that the bathrooms were ADA 

compliant in regard to the number of stalls and other items needed for the 
applicant’s use. 

 
This concluded the comments for the Fire Department. 
 
NC Department of Transportation  

No comments received 
 
Planning Department 
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Planner Patel held the following comments for the applicant: 

 Will there be any live entertainment at the establishment? 
o Applicant Napolitano stated that they do plan on having entertainment. 

Will be acoustic music with one or two individuals. 

 

 The only entrance and exit for patrons will be from the front doors of the 
establishment and through the double doors of the specific area. No 
entrance/exit will be from the enclosed court yard. 

o Applicant Napolitano stated that his intension is for patrons to enter 

through the main portion of the building, along with the area where the 

outdoor seating is. They wondered if this presented any problems. 

o Director Long stated that the applicant will have to include the area of the 

outdoor patio in their application to the ABC Commission as they request 

the exact boundaries of service, however, she did not believe the it would 

technically have to be enclosed because there was not the service of 

liquor, only beer and wine. Director Long stated that her biggest concern 

would be any back and forth from the parking lot to the outdoor patio and 

that is the patio was used as an entrance and exit, that it would need to 

be monitored.  

 For the layout, there isn’t a scale shown based on staff’s calculations, as they are 
assuming the dimensions are in inches.  

o Applicant Napolitano confirmed that dimensions are listed in inches.  

o Applicant Napolitano expressed that his designer’s program is not 

working, but that the numbers are 71-foot 4-inches, by 18-feet wide. 

 
 Make sure when “building out” the bar, that it meets the ADA standards.  

 The hand wash/glass wash station equipment will need to be approved by the 
health department, and a health department permit will need required for the 
establishment. However, staff believes that microbreweries are now permitted 
through the Department of Agriculture instead, and will provide contact info.  
Planning staff will need a copy of permit once it has been completed. 

o Applicant Napolitano asked if staff was going to determine whether the 

permitting is done by the Health Department or Department of 

Agriculture. 

o Director Long stated that the Health Department will tell the applicant 

that, but that staff will provide him with the necessary contact 

information so that they may go forth and make those determinations 

with them. Whoever it falls under, staff will need a copy of the permit.   

 
 Will there be any food at the establishment?  

o Applicant Napolitano stated that there will not be any food there. 
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 Approximately how many seats will be provided? 
o Applicant Napolitano stated that there will be 30 to 35 seats. 

 

 Hours of operation for the establishment? 
o Applicant Napolitano stated that they will be open from 2PM until 10PM. 

o Director Long asked what days the applicant will be open. 

o Applicant Napolitano stated that they have not determined that yet. It 

will depend on how much the customer demand dictates it. 

 All ABC permits must be secured prior to opening the operation of the bar. An 
on-site meeting with our lead ALE agent is recommended before opening. 

o Applicant Napolitano stated that they have already reached out to the 

North Carolina ABC. They cannot process their paperwork until they 

receive the applicants’ brewers notice from the TTB, which they have 

already applied for said item. They will file it as soon as they get the 

notice.  

o Director Long noted the process for ABC that the applicant will go 

through with staff.  

 Any exterior signage plan at this time? All exterior signage will need to be 
reviewed by our department.  

o Applicant Napolitano stated that there will be signage. Kenyon Bailey 

has an area designated for all advertisement. They will probably have 

two other signs displayed as well, with one being by the outdoor area 

and the other by the entrance to the parking lot. Some signage has 

already been made in which photographs of said signage will be sent to 

staff. 

 
 Where you do plan to dispose of trash on-site? 

o Applicant Napolitano expressed off-site, they will not need a dumpster, 

as they will not produce an absorbent amount of waste for the likes of 

paper products and such.  
 

 How do you plan of disposing the waste generated from the brewing on-site? 

o Applicant Napolitano stated that the grain and hops will be given away 

for free to local farmers to use for feed and fertilizer. 

 
 From the application and the on-site visit, it appears that the proposed use will 

be meeting the development standards for the use of a microbrewery. 

 How many employees are you estimating for the business? 



9 | P a g e  

  
 

o Applicant Napolitano stated that there will be three employees to start 

out including his wife, himself, and another individual who will help with 

bookkeeping. 

 
 For parking, staff will need an estimate from of the occupancy number to 

correctly calculate how many parking spaces you will need. 

o Planner Patel expressed that based on the text amendment that was 

approved, the applicant will need 1 parking space per every 3 people, 

which is based upon the design capacity for the space, plus 2 parking 

spaced per every 3 employees on the largest shift. 

o Applicant Napolitano express that they don’t foresee parking being an 

issue the property in question. 

o Planner Patel expressed that if the property has a parking agreement 

with another establishment, the applicant must provide staff with a 

copy so they can consider that parking count as well.     

o Applicant Napolitano stated that they do have an agreement in place 

with Mr. Gary Cooper, the owner of said establishment and Montero’s, 

where they do allow overflow into each particular parking area. 

 
That concluded the questions/comments from the Planning Department. 
 
Parks & Recreation 

No comments were held 
 
Staff Recommendation 
 
Staff notes that the request, as presented, is in compliance with the development 
standards found in §11-4.50.1 of the Unified Development Ordinance.  If the Commission 
determines to recommend approval of the request, staff suggests the following as 
conditions of the approval: 
 

 All improvements to the unit must be in compliance with the state fire and building 
code. 
 

 All necessary state and local permits and inspections, including City beer and wine 

permit, business registration, and ABC permits, shall be secured prior to 

commencing operations; and  

 Continual adherence to the development standards as stated in the City of 

Elizabeth City Unified Development Ordinance.  
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