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«+MEMORANDUM

To: Mayor and Members of the City Council

From: Montique McClary, Interim City Manager
Dwan Bell, Public Utilities Director
Jon Hawley, Grants Administrator

Date: July 8, 2022

Re: Consideration - Acceptance of NCEM Grant for Vulnerability and Risk
Assessment
BACKGROUND:

This spring, NC Emergency Management (NCEM) solicited grant applications to the
Transportation Infrastructure Resiliency Fund. Grant-eligible activities include “creating a
community-informed flood risk and vulnerability assessment to identify resilience gaps
and project opportunities.”

In consultation with our on-call engineering firm, AECOM, City staff submitted a
Vulnerability and Risk Assessment (VRA) proposal to provide a technical assessment of
all surface transportation assets within the jurisdictions of the City of Elizabeth City,
Pasquotank County, and Camden County. We believed a regional approach would be
most appropriate, especially since our communities have formed a regional agency for
disaster and emergency response, namely Pasquotank-Camden Emergency Management.
Pasquotank, Camden, and PCEM officials all provided letters of support for our
application.

On June 13, 2022, City staff were notified that NCEM had approved our project. This is
excellent news and enables us to perform a comprehensive assessment of our
transportation assets, their vulnerability to future disasters, and potential projects to
enhance resiliency. NCEM has provided a Memorandum of Agreement the City must
execute to secure this funding.

ANALYSIS:
The MOA is enclosed, as are copies of our grant application, award letter, and other

project documentation. The MOA is a standard and relatively straight-forward agreement.
The grant term is July 1, 2022, through April 30, 2024, and the City may receive up to



$395,000 for this work. There is no matching requirement, but any costs above this
amount would be the City’s responsibility.

The TIRF Program requires the City to implement the project in compliance with all
applicable federal, state, and local laws, such as following proper procurement practices
and avoiding conflicts of interest. Any contractors or subcontractors must also agree in
writing to abide by the MOA’s terms.

There are also quarterly and annual reporting requirements, which will be handled by
City staff. Notably, our grant terms include submitting annual audits within nine months
of the end of the City’s fiscal year. The City is already required to provide such audits,
but a late audit could result in a freezing of these funds.

A detailed explanation of our scope of work is provided in the MOA packet, but the
following summary is provided for convenience:

Scope of Work

Task 1: Stakeholder and Public Qutreach: Form a Technical Advisory Committee of
relevant stakeholders — such as from Pasquotank, Camden, PCEM, Albemarte Rural
Planning Organization, NCDOT, etc. — to assist in project oversight, provide data and
background information, hold pericdic progress meetings, review draft documents, etc.

Task 2: Existing Conditions Inventory and Assessment: Assess bridges, roadways, bike
routes, culverts, airports, supporting stormwater infrastructure and critical facilities;

flooding and climate-related data/stressors will also be considered.

Task 3: Asset Criticality Determination: Assets with identified risks and vulnerabilities will
be prioritized based on their importance to disaster response and emergency
management.

Task 4: Assessment of Vulnerabilities in the Study Area: Assess assets using Federal
Highway Administration methodology while screening out less vulnerable/critical assets.

Task 5: Adaptation Measures and Project Development: Identify adaptation
measures/conceptual resiliency projects for the top five assets in each jurisdiction (the

City, Pasquotank, and Camden). Two of these projects from each jurisdiction will undergo
further analysis and assessment of probable costs for resiliency improvements.

Task 6: VRA Report Development: Preparation of draft and final VRA reports, with
stakeholder review and feedback, and public presentation to Elizabeth City, Pasquotank
and Camden.

The proposed VRA will not only offer a detailed understanding of our region’s most
important but vulnerable assets, but will better position us to seek future grants for
resiliency projects.

STAFF RECOMMENDATION:

By motion, accept an award of $395,000 from the NC Emergency Management
Transportation Infrastructure Resiliency Fund for a regional Vulnerability and Risk




Assessment, adopt the attached capital project ordinance, and authorize the Mayor and
City staff to execute any and all necessary documents.




ORDINANCE #2022-07-03
REGIONAL VULNERABILITY AND RISK ASSESSMENT
GRANT PROJECT ORDINANCE

BE IT ORDAINED by the City Council of Elizabeth City, North Carolina, that
pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the
following grant project ordinance is hereby adopted:

I. The project authorized is the Regional Vulnerability and Risk Assessment.

I1. The officers of this unit are hereby directed to proceed with the project within
the terms of the project documents and the budget contained herein.

II1. The following revenue is anticipated to be available to complete this project:
NCEM (TIRF Program) $395,000

IV. The following amount is appropriated for project expenses:
Asset Assessment; Project Development $395,000

V. Copies of this grant project ordinance shall be made available to the Budget
Officer and Finance Director for direction in carrying out this project.

Adopted this 11" day of July, 2022.

E. Kirk Rivers
Mayor

April D. Onley, NCCMC
City Clerk




Wj North Carolina Department of Public Safety

m Emergency Management

Roy Cooper, Govermnor William C. Ray, Director
Eddie M. Buffaloe, Jr., Secretary

Emergency Management Transportation Infrastructure Resiliency Grant

(TIRG)
Memorandum of Agreement (MOA)
between

Grantor: Recipient:
State of North Carolina City of Elizabeth City
Department of Public Safety 410 Pritchard Street
Emergency Management Elizabeth City, NC 27909
MOA# NCEM-TIRG1010 Award amount: $395,000
NCAS Cost Center: 2E03 Period of performance: 7/1/2022 to 4/30/2024

l. Purpose

The purpose of this Memorandum of Agreement (MOA) is to establish roles, responsibilities and
procedures to implement the terms and conditions for the above Grant. This MOA is to set forth
terms by which Grantor, State of North Carolina through NC Department of Public Safety
(NCDPS) / North Carolina Emergency Management (NCEM), shall provide funding to the
Recipient to facilitate transportation resilience against natural disasters and more specifically to
accomplish the Scope of Work as outlined within the Grant Application (See Appendix 2)

2 Authority

This grant award and MOA are authorized under the provisions of: (1) NC Appropriations Act of
2021, Sections 5.2(a-d), and Section 5.9(a)(4) of Senate Bill 105 / SL 2021-180, (2) N.C.G.S.
§166A-19.12(13), and (3) FY 2021-2022 Transportation Infrastructure Resiliency Fund (NOFO):

The funds awarded under this grant must be used in compliance with all applicable federal, state,
local and tribal laws and regulations, including N.C.G.S. §§ 143C-6-21, 143C-6-22, 143C-6-23
and 09 NCAC 03M. By accepting this award, the Recipient agrees to use these funds in a manner
consistent with all applicable laws and regulations.

Mailing Address: Office Location:
4236 Mail Service Center 1636 Gold Star Drive
Raleigh. NC 27699-4236 Raleigh, NC 27607

www.ncdps.gov Phone: 919-825-2500

www.ReadyNC.gov Fax: 919-825-2685




3. Compensation

Payment to Recipient for expenditures under this MOA will be reimbursed after Recipient’s
(Requests for Reimbursement) is submitted and approved for eligible scope of work activity.
Grant funds will be disbursed upon receipt of evidence that funds have been invoiced. products or
services received (i.e., invoices, contracts, itemized expenses, etc.), and proof of payment is
provided (as outlined in Appendix 4).

Recipient must meet all reimbursement requirements contained herein. Non-compliance may
result in denial of reimbursement request(s) or suspension/revocation of grant funds awarded for
this project. See also paragraph 7 below regarding compliance.

4. Conditions
These funds are provided by Grantor (NCEM on behalf of State of North Carolina) The following
conditions must be adhered to during the entire duration of the grant program:

A. Recipient must:
i Have a DUNS number prior to any funds being released. DUNS numbers
may be obtained from either of the following websites: www.dnb.com or
http://fedgov.dnb.com/webform. After April 4, 2022, Recipient will be required to
obtain a Unique Entity Identifier created in the System for Award Management
(SAM), if they do not already have one. Current SAM registrants have already been
assigned their Unique Entity Identifier and can view it within SAM. The Unique
Entity ID is currently located below the DUNS Number on the entity registration
record in SAM.

ii. Ensure their organization is registered with SAM. Every applicant is
required to have their name, address, DUNS number and EIN up to date in SAM,
and the DUNS number used in SAM must be the same one used to apply for all
awards from Grantor. SAM information can be found at http:/www.sam.gov. After
April 4, 2022, the Unique Entity Identifier in SAM becomes the official identifier
for doing business with the U.S. Government.

B. Recipient must submit the following documents to Grantor at
NCEMLTR.Grant@NCDPS.gov upon execution and submission of this MOA:
i. W-9 (09 NCAC 03M .0202)

. Electronic Payment / Vendor Verification Form (09 NCAC 03M .0202)
iii. Conflict of Interest Policy (G.S. 143C-6-23.(b))

v. Sworn (Notarized) No Overdue Tax Debt Certification (G.S. 143C-6-
23.(c)
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C. File Retention

Recipient is required to maintain records and (invoices} of this grant for five years after
termination of the grant, or audit if required, or longer where required by law. Recipient
must maintain a separate file for each grant award. However, if any litigation, claim or
audit has been initiated prior to the expiration of the five-year period, the records shall be
retained until all litigation, claims or audit findings involving the records have been
resolved. The following files must be available for review by NCEM staff for site visits,
project closeout and audits:

i. Resolution or other official documentation relating to the acceptance or
adoption of the grant award.

ii. MOA, and supporting appendices.

iii. Completed appropriate reports with specifications, solicitations,
competitive quotes or proposals, basis for selection decisions, purchase orders,
contracts, invoices and proof(s) of payment.

iv. Audit findings and corrective action plans.
V. Request for Reimbursements and documentation
vi. Closeout Request and documentation

vii.  Pre and Post photo documentation for all permanent work projects

5. Regulation

Recipient certifies that it understands and agrees that funds will only be expended for the project
as outlined in the grant application and incorporated by reference herein. The Recipient and
Grantor certify that each understands and agrees to comply with the general and fiscal terms and
conditions of the grant including special conditions; to comply with provisions of the applicable
laws, rules and policies governing these funds; that all information is correct; that there has been
appropriate coordination with affected agencies; that the Grantor is duly authorized to commit the
Recipient to these requirements; that costs incurred prior to grant application approval will resuit
in the expenses being absorbed by the Recipient; and that all agencies involved with this project
understand that all funds are limited to the period of performance.

6. Supplanting

Grant funds must be used to supplement existing federal, state and local funds for program activities
and must not replace (supplant) those funds that have been appropriated for the same purpose.
Jurisdictions must provide assurances and certifications as to non-supplanting and the existence of
proper administrative/ financial procedures as requested.

7. Compliance
Recipient shall comply with applicable federal, state, local and/or tribal statutes, regulations,
ordinances, licensing requirements, policies, guidelines, reporting requirements, certifications and
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other regulatory matters for the conduct of its business and purchase requirements performed under
this MOA. Recipient shall be wholly responsible for the purchases made under this MOA and for
the supervision of its employees and assistants.

Failure to comply with the specified terms and conditions of this MOA may result in the return of
funds and any other remedy for noncompliance and/or termination of the award per 09 NCAC
03M.0801. Additional conditions may also be placed on the Recipient for noncompliance with
the specified terms and conditions of this MOA, including, but not limited to, additional
monitoring and possible placement of Recipient on the Suspension of Funding List (SOFL)
maintained by the State Office of State Budget & Management (OSBM)
https://www.osbm.nc.gov/stewardship-services/grants-management-system/suspension-funding-

memos.

8. Responsibilities
Grantor:
A. Grantor shall provide the funding described herein to Recipient to perform the
activities as described herein.
B. Grantor shall conduct a review of the project to ensure Recipient is progressing
toward completion of the SOW.
C. Grantor shall verify the completion of the project thru the closeout process.
Recipient:

A. This MOA must be signed and returned to NCEM within 45 days after Recipient
receives notice of this award. The grant shall be effective upon return of the executed
Grant Award (MOA) and date of final approval by the Director of Emergency

Management.
B. Recipient shall expend funds in accordance with this MOA.
L. Recipient shall utilize State of North Carolina and/or local procurement policies

and procedures for the expenditure of funds, and conform to applicable state standards
identified in N.C.G.S. Chapter 143. Article 3. Purchases & Contracts.

If Recipient utilizes local procurement policies, Recipient is required to submit a copy of
the applicable policies they followed and demonstrate that they complied with those
policies, including competition as required.

Recipient is required to check the federal System for Awards Management (SAM),
hitps://sam.gov/content/exclusions and the State Debarred Vendors Listing,

hitps://ncadmin.nc.gov/documents/nc-debarred-vendors, to verify that all vendors and
contractors have not been suspended or debarred from doing business with the federal or
state government.
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D. Provide quarterly progress reports to NCEM within 10 days from end of the
calendar year quarter to the following email: NCEMLTR.Grant@ncdps.gov.

E. Requests for Reimbursement (RFR)

Recipient must submit RFR. with all required documentation attached, to NCEM at
NCEMLTR . grant@ncdps.gov. Grantor will reimburse Recipient for eligible costs as
determined by Grantor. Recipient must take possession of all purchased equipment and
receive any grant-eligible service prior to seeking reimbursement from Grantor. Recipient
must submit Request for Reimbursement per appendix 4.

F. Closeout Reporting Requirements

Recipient must submit to Grantor, no later than 90 calendar days after the end date of the
period of performance or completion of the project, whichever is sooner, all financial,
performance, and other reports as required by the terms and conditions of the grant award,
and this MOA.

This includes, at a minimum:

i A closeout letter indicating that the project is now 100% complete, that all
funds were used for the purpose appropriated and ready for final inspection.

ii. A complete accounting of how all grant funds were used thru the Summary
of Documentation (SOD)Form which lists all labor, material, equipment, and
contract invoices with corresponding checks or other proof of payment making up
the total spend for the project.

iii. Copies of all invoices and a copy of proof of payment (both front and back
of cleared check is required) as listed on the SOD form.

iv. Bid documents (solicitation, bid evaluations, etc.), contracts.

V. Insurance documentation on equipment or property purchased under this
award or letter indicating lack of insurability

Vi. Pictures prior to the start of the project and when complete for permanent
work type grants.

G. Non-Supplanting Requirement. See paragraph 6 (Supplanting).

H. Recipient shall have sole responsibility for the ownership, maintenance, insurance,
upkeep, and replacement of any equipment procured pursuant to this MOA as follows:

i. Recipient shall take and maintain a physical inventory of all equipment
purchased with funds awarded under this grant. Equipment is defined as tangible,
non-expendable property having a useful life of more than one year and an
acquisition cost of $5,000 or more per unit. Recipient may have property
management guidelines that are more restrictive, requiring a unit of equipment with
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a value of less than $5,000 to be inventoried. If so, such equipment purchased under
this award allocation shall be included on the report submitted to Grantor. The
grant summary, cost reports with backup documentation, certificate of title, and any
other Recipient reports or inventory reports that include information regarding the
grant, vendor, invoice number, cost per item, number of items, description,
location, condition and identification number may be used to meet this requirement.

ii. Recipient must ensure a control system exists to ensure adequate safeguards
to prevent loss, damage or theft. Recipient shall be responsible for replacing or
repairing equipment which is willfully or negligently lost, stolen, damaged, or
destroyed. Any loss, damage or theft of the property must be investigated and fully
documented, and made part of the official project records.

il Recipient or equipment owner must ensure adequate maintenance
procedures exist to keep the equipment in good condition.

L. Property and Equipment. Property and equipment purchased with these funds shall
be titled to Recipient, and Recipient shall be responsible for the custody and care of any
property and equipment purchased with funds furnished for use in connection with this
MOA. Grantor will not be held responsible for any property purchased under this MOA.
Recipient must obtain any necessary insurance where said insurance can be reasonably
obtain and provide proof of insurance as part of any Reimbursement Request or Closeout.

Recipient must utilize all property and equipment as intended in their project application
to Grantor.

Failure to comply with these terms and conditions may result in the return of funds and any
other remedy for noncompliance specified paragraph 7, Compliance, above.

L. Indirect Costs. No indirect or administrative costs will be charged to this award.

K. Conflict of Interest. Per N.C.G.S. § 143C-6-23(b), Recipient is required to file
with Grantor a copy of Recipient’s policy addressing conflicts of interest that may arise
involving the grantee's management employees and the members of its board of directors
or other governing body. The policy shall address situations in which any of these
individuals may directly or indirectly benefit, except as the grantee's employees or

members of its board or other governing body. from the grantee's disbursing of State funds,
and shall include actions to be taken by the grantee or the individual, or both, to avoid
conflicts of interest and the appearance of impropriety. The policy shall be filed before
Grantor may disburse any grant funds.

In conjunction with providing the conflict of interest policy to Grantor, Recipient must
disclose in writing to Grantor, and attempt to avoid, any real or potential conflict of interest
that may arise during the administration of this grant award.
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This includes Recipient’s responsibility to maintain written standards of conduct covering
conflicts of interest and governing the actions of their employees engaged in the selection,
award, and administration of contracts. No employee, officer, or agent may participate in
the selection, award, or administration of a contract supported by this grant award if he or
she has a real or apparent conflict of interest. Such conflicts of interest would arise when
the employee, officer, or agent, any member of his or her immediate family, his or her
partner, or an organization that employs or is about to employ any of the parties indicated
herein, has a financial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of the Recipient may neither
solicit nor accept gratuities, favors, or anything of monetary value from contractors or
parties to subcontracts. Recipients may set standards for situations in which the financial
interest is not substantial, or the gift is an unsolicited item of nominal value.

The standards of conduct must provide for disciplinary actions to be applied for violations
of such standards by officers, employees, or agents of the Recipient. All Recipients must
disclose in writing to Grantor, and attempt to avoid, any real or potential conflicts of
interest with respect to procurement, contracting and subcontracting with funds provided
under this grant award. Upon request, Recipient must also provide a copy of their standards
of conduct policy covering conflicts of interest with respect to procurement, contracting
and subcontracting with funds provided under this grant award.

L. Recipient must have an acceptable local travel regulation plan or accept the state
travel regulations. Expenditures for travel mileage, meals, lodging and other travel
expenses incurred in the performance of this Contract shall not exceed state rates and must
be supported by documentation. International travel is not be eligible under this MOA.

9. Funding

Pursuant to N.C.G.S 143C-1-1, the Recipient understands and agrees that agreement funding shall
be subject to the availability of appropriated funds. However, in the cvent of agreement
termination due to lack of adequate appropriated funds, Grantor will pay for services and goods
acquired and obligated on or before the notice of agreement termination.

10. Taxes

Recipient shall be considered to be an independent Recipient and as such shall be responsible for
ALL taxes. There shall be no reimbursement for taxes incurred by the Recipient under this grant.

Il.  Warranty

Recipient will hold Grantor harmless for any liability and personal injury that may occur from or
in connection with the performance of this MOA to the extent permitted by the North Carolina
Tort Claims Act. Nothing in this MOA, express or implied, is intended to confer on any other
person any rights or remedies in or by reason of this MOA. This MOA does not give any person

Page 7 of 22
Long-Term Recovery Grant Agreement V1.2022



or entity other than the parties hereto any legal or equitable claim, right or remedy. This MOA is
intended for the sole and exclusive benefit of the parties hereto. This MOA is not made for the
benefit of any third person or persons. No third party may enforce any part of this MOA or shall
have any rights hereunder. This MOA does not create, and shall not be construed as creating, any
rights enforceable by any person not a party to this MOA. Nothing herein shall be construed as a
waiver of the sovereign immunity of the State of North Carolina.

12.  State of North Carolina Reporting Requirements per NCGS 143C-6-23 and 09 NCAC
03M

North Carolina state law (N.C.G.S. 143C-6-23 and 09 NCAC 03M) requires every non-state entity
(including non-profit organizations, counties and local governments) that receives state or federal
pass-through grant funds from state agencies to file annual reports on how those grant funds were
used no later than three months after the end of the non-state entity’s fiscal vear.

Refer to “State Grant Compliance Reporting Forms™ on the following website for instructions and
applicable forms for Recipients to meet these requirements: https:/www.ncdps.gov/our-

organization/emergency-management/emergency-management-grants/grants-management-
compliance.

Level I (Less than $25,000)
A grantee receiving less than $25,000 (combined) in State or Federal pass through funds must
submit:

. Certification Form.
o State Grants Compliance Reporting for Receipts of Less than $25,000.
o Level I form and reporting instructions are available on the above website.

Level 11 (325,000 - $499,999)
A grantee that receives between $25,000 - $499.999 (combined) in State or Federal pass-through
funding must submit:

. Certification Form.

. State Grants Compliance Reporting for Receipts of $25,000 or More.

o Schedule of Receipts and Expenditures.

° Program Activities and Accomplishments Reports.

. Level II form and reporting instructions are available on the above website.

Level 111 ($500,000 - $749,999)
A grantee that receives a combined $500,000 or more in State funding or Federal pass-through

funding must submit:
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® Certification Form.

o State Grants Compliance Reporting for Receipts of $25.000 or More.

° Program Activities and Accomplishments Reports.

° Level III form and reporting instructions are available on the above website.

° Submit within nine months of the grantee's fiscal year end: Submit to DPS Internal

Audit a single audit prepared and completed in accordance with Generally Accepted
Government Auditing Standards. See paragraph 15 below for audits.

Level Il Continued ($750,000+)
A grantee that receives a combined $750,000 or more in funding from all Federal funding sources,
even those passed through a state agency must submit:

° Certification Form.

o State Grants Compliance Reporting for Receipts of $25.000 or More.

o Program Activities and Accomplishments Reports.

e Level III form and reporting instructions are available on the above website.

o Submit within nine months of the grantee's fiscal year end:

o Submit to DPS Internal Audit a single audit prepared and completed in accordance
with Generally Accepted Government Auditing Standards.

o Post the single audit to the Federal Audit Clearinghouse
(https://harvester.census.gov/facweb/).

° Make copies of the single audit available to the public. See paragraph 15 below for
audits.

13.  Audit Requirements

Per 09 NCAC 03M.0205, a Recipient that receives a combined $500,000 or more in North
Carolina state funding or federal funding passed through a state agency must within 9 months
of the Recipient's fiscal year end submit to DPS Internal Audit (AuditGrantsReport@ncdps.gov)
a single audit prepared and completed in accordance with Generally Accepted Government
Auditing Standards (GAGAS): https://www.gao.gov/yvellowbook.

If Recipient is a unit of local government in North Carolina, Recipient may also be subject to the
audit and reporting requirements in N.C.G.S. 159-34, Local Government Finance Act — Annual

Independent Audit, rules and regulations. Such audit and reporting requirements may vary
depending upon the amount and source of grant funding received by the Recipient and are subject
to change (see Local Government Commission for more information).

14. Points of Contact (POC)
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To provide consistent and effective communication between Recipient and Grantor, each party
shall appoint a Principal Representative(s) to serve as its central point of contact responsible for
coordinating and implementing this MOA. Grantor contact shall be the Grants Manager listed on
the NoFO or as amended. Recipient POC shall be the person designated by the Recipient.
Recipient is required to keep Grantor informed of any changes in POC over the course of the period
of performance. All confidential information of either party disclosed to the other party in
connection with the services provided hereunder will be treated by the receiving party as
confidential and restricted in its use to only those uses contemplated by the terms of this MOA.
Any information to be treated as confidential must be clearly marked as confidential prior to
transmittal to the other party. Neither party shall disclose to third parties, the other party's
confidential information without written authorization to do so from the other party. Specifically
excluded from such confidential treatment shall be information that:

A. As of the date of disclosure and/or delivery, is already known to the party receiving
such information.

B. Is or becomes part of the public domain, through no fault of the receiving party.

C. [s lawfully disclosed to the receiving party by a third party who is not obligated to
retain such information in confidence.

D. Is independently developed at the receiving party by someone not privy to the
confidential information.

15. Public Records Access

All information maintained by Grantor in connection with this MOA and grant award is subject to
the North Carolina Public Records Act, Chapter 132 of the North Carolina General Statutes and is
subject to public records requests through NCDPS.

16.  Contracting/Subcontracting

If Recipient contracts/subcontracts any or all purchases or services under this MOA, then Recipient
agrees to include in the contract/subcontract that the contractor/subcontractor is bound by the terms
and conditions of this MOA. Recipient and any contractor/subcontractor agree to include in the
contract/subcontract that the contractor/subcontractor shall hold Grantor harmless against all
claims of whatever nature arising out of the contractors/subcontractor's performance of work under
this MOA. If Recipient contracts/subcontracts any or all purchases or services required under this
MOA. a copy of the executed contract/subcontract agreement must be forwarded to Grantor. A
contractual arrangement shall in no way relieve Recipient of its responsibilities to ensure that all
funds issued pursuant to this grant be administered in accordance with all state and federal
requirements.

17. Situs
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This MOA shall be governed by the laws of North Carolina and any claim for breach or
enforcement shall be filed in State Court in Wake County, North Carolina.

18.  Antitrust Laws
All signatories of this MOA will comply with all applicable state and federal antitrust laws.
19.  Other Provisions/Severability

Nothing in this MOA is intended to conflict with current federal, state, local, or tribal laws or
regulations. If a term of this MOA is inconsistent with such authority, then that term shall be
invalid, but the remaining terms and conditions of this MOA shall remain in full force and effect.

20.  Entire Agreement

This MOA and any annexes, exhibits and amendments annexed hereto and any documents
incorporated specifically by reference represent the entire agreement between the parties and
supersede all prior oral and written statements or agreements.

21.  Modification

This MOA may be amended only by written amendments duly executed by Recipient and Grantor.
22.  Termination

Either party, upon sixty (60) days advance written notice to the other, may terminate this MOA.
23.  Scope of Work

Recipient shall implement the project as described in the approved project application. That
application is hereby incorporated into this MOA in Appendix 2.

24.  Execution and Effective Date

This grant shall become effective upon return of this original Grant Award(MOA), properly
executed on behalf of the Recipient, and upon execution of all parties to this MOA. The last
signature shall be that of the Director of NC Emergency Management.

25.  Certification of eligibility - Under the Iran Divestment Act

Pursuant to N.C.G. §§147-86.59, any person identified as engaging in investment activities in Iran,
determined by appearing on the Final Divestment List created by the State Treasurer pursuant to
N.C.G.S. § 147-86.58, is ineligible to contract with the State of North Carolina or any political
subdivision of the State. The Iran Divestment Act of 2015, N.C.G.S. § 147-86.55 et seq.* requires
that each vendor, prior to contracting with the State certifies, and the undersigned on behalf of the
Vendor does hereby certify, to the following:

A. That the vendor is not identified on the Final Divestment List of entities that the
State Treasurer has determined engages in investment activities in lran
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B. That the vendor shall not utilize on any contract with the State agency any
subcontractor that is identified on the Final Divestment List

C. That the undersigned is authorized by the Vendor to make this Certification

The State Treasurer’s Final Divestment List can be found on the State Treasurer’s website at the
address: https://www.nctreasurer.com/inside-the-department/QpenGovernment/Pages/Iran-

divestment-Act-resources.aspx and will be updated every 180 days. For questions about the
Department of State Treasurer’s Iran Divestment Policy, direct questions to (919) 8§14-3852.

26.  Attachments
All attachments to this Agreement are incorporated as if set out fully herein.

A. In the event of any inconsistency or conflict between the language of this MOA and
the attachments hereto, the language of the MOA shall be controlling, but only to the extent
of such conflict or inconsistency.

B. This MOA includes the following attachments or documents incorporated by
reference as if fully set out herein:

i. Appendix | - Notice of Funding Opportunity (NoFO)
ii. Appendix 2 - Scope of Work or Grant Application
iii. Appendix 3 - Award letter
iv. Appendix 4 — Required Documentation for Reimbursement Request.
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IN WITNESS WHEREOF, the parties have each executed this MOA and the parties agree that
this MOA will be effective upon signature of all parties with the signature of the Director of
Emergency Management establishing the effective date.

NC Department of Public Safety City of Elizabeth City
Division of Emergency Management
1636 Gold Star Drive 410 Pritchard Street
Raleigh NC 27607 Elizabeth City, NC 27909
By: By:
Date: Date:
William C. Ray Name:
Director NC Emergency Management Title:
By:
APPROVED AS TO FORM:
Date:
By: Name:
Title:
Date:
William Polk
Department of Public Safety By:
Deputy General Counsel
Date:
Name:
Title:
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Appendix 1

21 February 2022

NOTICE OF FUNDING OPPORTUNITY (NOFO):
North Carolina Emergency Management (NCEM)
Emergency Management Transportation Infrastructure Resiliency Fund

NCEM is now accepting Applications for grants funded thru the Emergency Management Transportation
Infrastructure Resiliency Fund. Eligible applicants are State agencies, units of local government and
nonprofit corporation to facilitate transportation resilience against natural disasters. Applications must
be received by NCEM no later than Close of Business (5pm) on 31 March 2022.

Who?

The State is seeking applications for Emergency Management Transportation Resiliency Grants. State
Agencies, units of Local governments (municipal/county/state-recognized tribal) and nonprofit
corporations may submit applications for projects to the State Emergency Management Long-Term
Recovery Group, who will convene a panel to score and rank the projects. Nonprofit corporation projects
are limited to nonsectarian or nonreligious purposes or facilities which addressed such items in the
section below.

What?

Funds can be used to ensure transportation resilience against natural disasters. Total available funding
for this grant program is $15,000,000 with the anticipated number of grants available between 5-30.
Projects can be 100% funded with no cost share and are paid on a reimbursement basis.

Proposals are expected to fully explain how the project will mitigate the damages or access to
transportation infrastructure from natural disasters. Funds may be used for any of, and activities
consistent with, the following:

1) Projects that update and prepare transportation infrastructure for storms, mudslides, and flooding
events taking projections of future risk into consideration.

2) Risk assessments for critical transportation routes, building on existing and future reports such as
the 1-95 and 1-40 Flood Resilience Feasibility Study.

3) Creating community-informed flood risk and vulnerability assessments that identify resilience
gaps and project opportunities for transportation routes in North Carolina to help maintain vital
transportation functions following flooding events.

Where?

Applications must be submitted in full to the following email address: NCEMLTR.grant@ncdps.gov
Application will be reviewed for completeness with completed applications scored and ranked.
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When?

Kev Target Dates:

21 February 2022 NOFO Released

31 March 31, 2022 Application Deadline

30 April 2022 NC Review Panel Scoring completed

15 May 2022 Selected Applicants Begin to be Notified
May-July 2022 Complete and Sign grant agreements
How?

The Period of Performance (POP) is up to 36 months, starting on the date of the recipient’s award. This

process

starts with the application Submission as outlined below.

Application/Submission Information and Instructions

Application deadline 31 March 2022 (5:00PM)

Application to be submitted to NCEMLTR.grant@ncdps.gov with subject line “Applicant name - NCEM
Transportation Infrastructure Resiliency Grant™

Application email should include a pdf attachment containing the following. Please follow the 6-point
outline below and include information for each number as completeness will be used as part of the
selection: (scoring weight in brackets):

1)

2)

3)
4)

5)
6)

Applicant Name, Address, Contact Information, and Project Name, Nonprofit corporations
should also include the “Certificate of Existence from the NC Secretary of State, bylaws, and
documentation to support ownership or right for project specific facility. (10)

General description of the Project. (15)

Describe how the project provides resiliency or the assessment will inform changes to
transportation infrastructure. (35)

Scope of Work (SOW) and cost estimate for the project to achieve #3 above, including an
understanding of how the estimate was achieved. (20)

Timeline from approval of Grant to project completion. (10)

How and who will manage the project if awarded and their qualifications. (10)

Characteristics of competitive proposals include:

Efforts to mitigate against frequent disruptions to transportation infrastructure from nature
disasters.

Clear benefit for residents, businesses, and other entities within a community with priority on
those where loss or limited access to transportation infrastructure poses a risk for life, health, and
safety.

A demonstrated likelihood of success and feasibility demonstrated by reports, engineering
reports and analysis by professional engineers, etc.

A current (within the last six months) estimate of probable cost or another similar document
Link to a comprehensive planning effort with community support.

Sustainable outcomes that can be maintained following use of funds.

A reasonable strategy for implementation.
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For more information, contact:

Joe Stanton — Assistant Director Long-term Joe.Stanton@ncdps.gov 919-218-6325
Recovery
Jeff Welker — Grants Manager Jeffrey. Welker@ncdps.gov | 984-222-4159

Projects that are selected will require applicants to sign a Grant Agreement (MOA) and will be expected to
comply with the terms of the agreement, including reporting and interim and final inspections as necessary
or risk timely payment or funding. Also, applicants will be required to submit the below listed OSBM
required documents/forms with the signed MOA if awarded a grant under this fund:

W-9 (09 NCAC 03M .0202)

Electronic Payment / Vendor Verification Form (09 NCAC 03M .0202)
Conflict of Interest Policy (G.S. 143C-6-23.(b))

Sworn (Notarized) No Overdue Tax Debt Certification (G.S. 143C-6-23.(c))
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NORTH CAROLINA EMERGENCY MANAGEMENT

Emergency Management Transportation
Infrastructure Resiliency Fund

Elizabeth
City
Pasquotank &
Camden Counties

North Carolina
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CITY OF ELIZABETH CITY

Richard Hicks, Interim City Manager
City of Elizabeth City

306 E. Colonial Ave.

Elizabeth City, NC 27909

Joe Stanton, Assistant Director, Long-term Recovery
North Carolina Emergency Management

1636 Gold Star Drive

Raleigh, NC 27607

March 30, 2022
Subject:
Dear Mr. Stanton,

Please find enclosed the City of Elizabeth City’s application to the Transportation Infrastructure
Resiliency Fund for a regional Vulnerability and Risk Assessment (VRA). We are requesting
support to conduct a VRA of all transportation assets within Elizabeth City, Pasquotank County,
and Camden County. All three jurisdictions and their jointly-funded Pasquotank-Camden
Emergency Management strongly support this proposal.

As detailed in our application, the City of Elizabeth City and its partners intend to utilize a highly
qualified and experienced team from AECOM to perform this study. Their team has a deep
knowledge of our communities and has performed numerous vulnerability assessments and
similar studies across state lines. This proposal also directly leverages a vulnerability assessment
methodology piloted in conjunction with the North Carolina Department of Transportation.
Under this VRA, they will not only assess state and local transportation assets in these flooding-
vulnerable communities, but will perform detailed pre-design analyses/feasibility studies of top-
priority projects in each jurisdiction. This pre-design work will ensure that the most vital projects
have a clear path to implementation.

We believe our project is highly worthy of funding. We are taking a regional, collaborative
approach to protect our low-lying, impoverished communities from major disasters. We also ask
you and your review team to consider the City, Pasquotank and Camden’s unique significance to
the broader Albemarle and Tidewater Virginia regions. We are a hub with major institutions and
employers, including a regional hospital, US Coast Guard Base Elizabeth City, Elizabeth City
State University, and more. Enhancing the resiliency of our key state and local routes stands to
benefit not only our three communities, but the broader region that relies on them for the
movement of people and commerce.




We have endeavored to provide you a clear and complete project proposal. However, City staff
and AECOM are at your disposal for any additional information or clarifications your review
team may seek.

On behalf of our region, we thank you for NCEM’s consideration,

A
Riciard Higks,

Interim City Manager




NORTH CAROLINA EMERGENCY MANAGEMENT

Emergency Management Transportation Infrastructure Resiliency Fund

Elizabeth City, Pasquotank and Camden Counties, North Carolina
March 31,2022

1. APPLICANT NAME, ADDRESS, CONTACT INFORMATION, AND PROJECT NAME

~  Applicant Contact Information Project Name

Dwan A. Bell, MPA
City of Elizabeth City, Public Utilities Director
410 Pritchard Street Vulnerability and
Elizabeth City, NC 27909 Risk Assessment

Office: 252-337-6628
Email: dbell@elizabethcitync.gov

2. GENEFAL DESCRIPTION OF THE PROJECT

The City of Elizabeth City, Pasquotank County, and Camden County (Partners) propose to conduct a
Vulnerability and Risk Assessment (VRA) of all transportation assets within our respective jurisdictions. The
VRA will evaluate the criticality of all transportation assets, determine their level of vulnerability to identified
hazards and stressors, and inform resilience strategies and future projects that will enhance infrastructure
resilience. Implementation will be overseen by a Project Management Team (PMT) and Technical Advisory
Committee (TAC). The PMT proposes to collect stakeholder and community feedback on the highest-priority
projects identified in each jurisdiction. The team will also perform a detailed pre-design feasibility analysis on
the highest projects to provide a clear path to implementation.

The City of Elizabeth City will serve as the lead entity for this proposal. If funded, we propose to employ
AECOM to perform the VRA. AECOM has extensive experience with VRAs and understands the characteristics
and challenges facing our communities. Based upon the Scope of Work (SOW) provided by AECOM and
contained herein, we are requesting $395,000 from the Transportation Infrastructure Resiliency Fund to
perform this VRA.

The VRA, as conducted by AECOM, will engage a particularly skilled team in assessing the vulnerabilities and
risks facing the Partners’ communities, resulting in creative solutions for the applicant. The AECOM team has
conducted vulnerability and risk assessments for NCDOT, as well as risk assessments and resilient recovery
plans in North Carolina, New York, and Florida. More specifically, this team supported work on or related to
Hurricane Matthew Resilient Recovery Plans, community development; CAMA planning and access projects;
stormwater, flood mitigation and watershed studies; and land use plans in the region. Cindy Camacho, AICP,
will lead the AECOM team. Cindy brings a unique blend of local knowledge, innovation, technical excellence,
and a national reach to deliver tailored solutions that will exceed the needs of the Partners’ communities.




AECOM is passionate about making North Carolina more resilient and is ready to initiate this VRA
immediately. AECOM staff key leads and their respective resumes are provided in Appendix A: Resumes.

Through this VRA, AECOM will assess selected assets of the transpartation network, including multi-modal
assets, within the municipai and county boundaries of the City, Pasquotank, and Camden (the study area).
The team will assess assets such as roadways (i.e., interstate and highway roads} and local multi-modal
routes. An assets’ risk to a wide array of hazards will also be considered. Examples include increasing storm
occurrence and/or severity, hurricanes, sea-level rise, storm surge, as well as fluvial, pluvial, and nuisance
flooding. The team will identify vital assets to disaster response and emergency planning. This exercise will
consider the preservation of community lifelines and facilities considered critical under hazard mitigation
planning processes, such as hospitals, educational facilities, key infrastructure, emergency shelters, and first-
responder services. For example, the team will assess a new Public Safety Building serving Pasquotank-
Camden Central Communications, Emergency Management, and the Pasquotank Sheriff's Office.

The key tasks of the study framework include project coordination with the PMT, including representatives
from Elizabeth City, Pasquotank and Camden Counties, and a TAC comprised of regional stakeholders, North
Carolina Emergency Management (NCDEM) officials, transportation planners, Rural Planning Organization
(RPO) representatives, North Carolina Department of Transportation (NCDOT) Division Engineers and
Resilience staff, environmental representatives, as well as other state agencies as needed. The team will
engage with TAC members using surveys of existing conditions and synthesis of ongoing input. Once asset
and climate data are inventoried, the team will perform a gap analysis to determine additional data needs.
Assets within the study area, including non-highway assets, will be identified, and ranked in a criticality
assessment. Assets such as a bridge that provides essential access to a community hospital wiill be ranked in a
criticality assessment.

The team will use the Federal Highway Administration’s (FHWA) Vulnerability Assessment Scoring Tool
(VAST) to assess the vulnerability of transportation assets within the study area. Characteristics of
transportation assets often serve as indicators of their exposure, sensitivity, and adaptive capacity. Flooding,
sea level rise, storm surge, increased temperature, wind, drought, and other climate stressors are included in
VAST. The result of the assessment is a set of vulnerability scores that rank assets by vulnerability. The team
proposes to deliver Draft and Final Reports, including recommendations for mitigation strategies and
adaptation measures, and two conceptual-level resilience projects for each jurisdiction that will be prioritized
and selected for implementation by the PMT and shared with the TAC partners, The Final Report will support
the creation of a strategic, regional vision of the future, with commitment ta short-term strategies and
projects that provide a framework to guide future actions. This framework will also provide a policy basis for
updates to city and county ordinances, implementation strategies for seeking grant and project funding, and
a vehicle for continued community involvement.

Our team is committed to producing a streamlined, accessible, strategy-driven, and action-oriented
document to mitigate future weather events, foster proactivity, and increase resiliency for Elizabeth City and
the region. The proposed VRA presents a rare opportunity to forge a common vision and align our
communities’ response to future flooding and climate change. This positions us to routinely evaluate
progress, identify new issues and needs, and maintain the social capital ultimately needed to drive a path
forward for resilience projects in North Carolina.







