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City Council Work Session  
January 22, 2024 

 

The City Council of the City of Elizabeth City met in work session on Monday, January 
22, 2024 in Council Chambers, located on the 2nd floor of the Municipal Administration 
Building, 306 E. Colonial Avenue, Elizabeth City, NC. 

MEMBERS PRESENT: Mayor Kirk Rivers 
    Councilman Johnson Biggs 
     Councilman Joseph Peel   
    Councilman Javis Gibbs 
    Mayor Pro Tem Kem Spence 
         Councilwoman Katherine Felton 
    Councilman Ronnie Morris 
    Councilman Johnnie Walton     

MEMBERS ABSENT: Councilwoman Rose Whitehurst 
          

OTHERS PRESENT: City Manager Montre’ Freeman 
Finance Director Alicia Steward 
Chief of Police J. Phillip Webster 
Electric Superintendent Donnell White 
Human Resources Director Montique McClary 
Public Utilities Director Dwan Bell 
Public Utilities Deputy Director Raymond Staten 
Parks and Recreation Director Sean Clark 
Grants Administrator Jon Hawley 
Fire Chief Chris Carver 
ECDI Director Debbie Malenfant 
IT Director Matthew Simpson 
IT Systems Analyst Pedro Holley II 
City Clerk April Onley 

Mayor Rivers called the Work Session to order at 5:30 p.m. Mayor Pro Tem Spence 
provided the invocation, after which the City Clerk led the Pledge of Allegiance. 

     1.  Agenda Adjustments and Approval: 

Mayor Rivers asked the Council’s pleasure on the prepared agenda. Councilman Biggs 
requested that a discussion on curbside parking be added under the Planning Committee. 
Mayor Rivers noted that the text amendment for pedal bikes and 3-phase transformers 
would both need to move forward to the Regular Agenda for official action this evening. 
Councilman Gibbs added a discussion on traffic calming on Harney Street under the 
Public Safety Committee. Mayor Rivers stated that he’d also like to allow time for a quick 
update on the coming pickleball courts under the Parks and Recreation Committee. 

Motion to approve the agenda as amended was made by Mayor Pro Tem Kem 
Spence, seconded by Councilman Joseph Peel. Those voting in favor of the 
motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris and Walton. 
Against: None. Motion carried. 

    2. Introduction to Work Session / Committee Operation: 

Mayor Rivers reminded the Council that they’d all been advised of which committees they 
would be serving on, and that had not changed significantly from the last term beyond the 
addition of Councilman Morris. Going forward, he would like the chair of each committee 
to handle their particular section on the work session as they came to it. Only members 
on each committee may vote on the item during the work session. The Council will have 
the opportunity for a full vote when it goes to the regular meeting.  He used the Public 
Safety Committee as an example. If there was a discussion on passing something 
through for Police or Fire and there was one vote for and two against after the committee 
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discussion, the item would not move forward. If it passed unanimously, it would carry on 
to the next meeting’s consent agenda for full Council vote, although any member of the 
Council could always request that It be placed on the regular agenda instead if they 
wanted more discussion or information. No items will be approved the same evening they 
are originally presented unless they are time sensitive. The idea is to have most items 
presented first during work session and then follow onto the consent agenda of the first 
meeting of the next month. He wanted to make sure the Council understood the process, 
which was created to help the meetings move smoothly. Everything discussed in Council 
committees will always come to work session so the full Council is able to hear what’s 
going on in the various departments. All members of the Council sit on several committees 
and each chair one of the committees. 

    3. Committee Reports / Updates: 

a. Public Utilities Committee – (Walton, Biggs, Spence) 

i. Consideration – Electric Fee Amendment - Transformers; 

Councilman Walton stated that the committee met and discussed several items, which 
Director Bell would be sharing with the group. Director Bell advised the committee 
discussed changing the language around three-phase transformers. Right now, the 
language exists that commercial businesses will pay upfront, but we need to include 
verbiage around residential requests, such as apartment complexes. Superintendent 
White said the reason for this change is that apartment complexes are moving to three-
phase transformers and they are costing the City an outrageous amount of money to 
install. We have one apartment building that wants 12 right now. It takes a long time to 
get them and it takes years to make the money back that we have to put out upfront.  

Mayor Rivers asked about apartment complexes and development fees per room; are 
they tied into this? Director Bell replied they are not because it’s rare that we seen this.  
This is a new pole request that they’ve been able to get through the loophole. Developers 
are supposed to pay the City on a per lot basis to cover our materials, but that situation 
only stipulates single-phase transformers. The language did not cover three-phase 
transformers because these are new requests. Mayor Rivers asked if we charge 
apartment complexes a tap fee because that could be equivalent to a transformer. 
Director Bell explained that we do not. We’re not charging them anything outside of the 
regular water fees and sewer fees. As it relates to the transformer, the $2,000 fee being 
referenced only covers a single-phase transformer cost. It does not come close to 
covering the cost associated with three-phase transformers so it puts us in the hole. If a 
residential developer wants a three-phase transformer, that cost needs to be on them and 
not the City. They’re slipping through via a loophole that needs to be closed. Councilman 
Peel noted that all we’d be doing is treating them the same as a business. Director Bell 
confirmed that was correct. We have one particular builder working on the apartment 
complexes, and they’re asking for two three-phase transformers per unit, which would 
cost the City a huge amount of money that’s not in the budget. Manager Freeman 
reiterated that the single-phase transformers are the ones the City usually purchases, but 
if the Council doesn’t approve the changes to close the loophole with the three-phase 
transformers, we’ll basically be giving a lot of money away. We have a developer asking 
for 14 of them at $12,000 to $15,000 each, and that’s not a price that’s going down 
anytime soon if ever.  

Councilman Biggs remembered doing the earlier amendment to modify the schedule for 
transformers and understood this would just be firming up the language that we already 
had. Director Bell said that was correct. Councilman Biggs noted staff also reached out 
to ElectriCities to confirm these new fee changes would match what they were seeing in 
other cities. Manager Freeman advised that ElectriCities agreed this was a good first step 
but encouraged us to revisit our entire fee schedule because we are too low on a lot of 
things. Councilman Biggs pointed out that ElectriCities could likely offer some guidance 
on where we should go with some of our fees. 

Councilman Walton asked the Committee’s pleasure on the item. 

Motion was made by Councilman Johnson Biggs, seconded by Councilman 
Johnnie Walton to call for a public hearing on the electric fee amendment. 
Those voting in favor of the motion were: Walton, Biggs and Spence. 
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Against: None. Motion carried unanimously by committee vote. Item will 
carry forward to January 22, 2024 Regular Session for full Council 
consideration.  

ii. Presentation – National League of Cities; 

Manager Freeman introduced Ashley Shiwarski from the National League of Cities to 
provide a brief presentation for the Council via Zoom. Ashley explained that the Service 
Line Program is the only one of its kind endorsed by the NLC. Aging infrastructure is a 
problem across cities and the homeowners’ portion of the lines are often being neglected 
because municipalities can’t really do anything with those. The NLC chose HomeServe 
specifically to work on this optional program, which can provide residents with protection 
on their sewer and septic lines, as well as in-home plumbing. They handle all aspects of 
the program, including any marketing, billing and claims management. There is no cost 
to cities for their participation. If Elizabeth City did decide to participate, there would be 
an incremental monetary benefit.  

The program itself is a free public awareness campaign. Homeowners receive a letter in 
the mail to help educate them. One benefit of the program is peace of mind for residents 
as they are able to make a call to HomeServe at any time of any day and have a local 
licensed plumber dispatched to perform repairs or other needed work. HomeServe will 
develop a specific contractor network to satisfy their claims. They do conduct background 
checks and drug screenings on the members they add to their network. They offer 
external water line coverage, sewer line coverage and plumbing. If the City collaborates 
with HomeServe, it would simply make this program available to the residents here. 
HomeServe begins covering lines at the point where they become the residents’ 
responsibility to where they enter the homes on their external plan. Homeowners get up 
to $8,500 for each repair incident. They do not have an annual or lifetime incident cap 
and do not limit the number of claims that anyone can have. This program also includes 
street and sidewalk repair. There do not have any service fee or deductible. They also 
offer an in-home plumbing program, which was developed by request of municipal 
partners, and this covers the water, sewer and drain lines in the residents’ homes, clogged 
toilets and things under the floors. Coverage of up to $3,000 for each repair incident is 
included on those.  

Ashley reiterated that the City’s involvement is only marketed by direct mail, sent to 
homeowners between two and three times a year. The mailings will be customized to our 
city and staff or the Council can recommend edits and changes. HomeServe handles all 
costs for that so there is no cost to the City. Information on the mailings will include the 
City’s logo or letterhead with all of HomeServe’s info. Residents who are interested in 
learning more can go onto the HomeServe website or they can return the letter. The City 
will receive revenue for participation, which is $.50 per month per resident coverage 
enrollment. You could get up to $1.50 per resident per month if they enrolled in all three 
coverages. She noted that HomeServe does have more than 1,300 municipal partners 
across the country, 24 of which are in North Carolina.  

Councilman Peel asked what the monthly costs were. Ashley stated that the external 
water line coverage is $5.75 per month, external sewer is $7.75, and in-home plumbing 
is $9.99 per month. Councilwoman Felton advised that she’d received a call from a 
homeowner about something similar to this discussion had HomeServe already been 
sending info to our citizens? Ashley explained that their information is only available 
through partnerships so if there was contact, it would have had to be through another 
service. Councilwoman Felton asked how long did the “per month” prices stay at that 
quoted rate. She didn’t want to encourage residents to participate and then have rates 
rise on them. Ashley noted that she had been with the company for almost 10 years and 
this had been the pricing for NC the whole time. There is some language included in the 
agreement that states they would not increase the cost more than $.50 on an annual 
basis for the customers.  

Councilman Walton asked what the total cost would be if a customer purchased all three 
products. Ashley replied it would run about $23.49 per month or $281 or so annually. 
They typically market the two external options together in the first mailing. If the 
homeowner enrolls in both external options, they do generally get a 10% discount in that 
first year.  
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Councilman Morris asked if a customer is able to opt out at any time or are they locked in 
after signing the agreement. Ashley noted they can pay many ways, and it’s always month 
to month. Customers can cancel for any reason at any time and receive any unused 
premium back. 

Councilman Biggs verified that this company would handle the billing and the City would 
not need to operate as an intermediary to field customer questions, complaints or take 
payments. Ashley confirmed that was correct. 

Councilman Walton asked the Committee’s pleasure on the item. 

Motion was made by Councilman Johnson Biggs to move the item to the 
next Work Session (2/26) for further discussion. The motion was seconded 
by Mayor Pro Tem Kem Spence. Those voting in favor of the motion were: 
Walton, Biggs and Spence. Against: None. Motion carried unanimously by 
committee vote.  

iii. Update – Rivershore Road – Fairfax Avenue Bridge 

Replacement Project; 

Director Bell said before he provided the update on the bridge, he wanted to make the 
Council aware of one other matter. He stated that he had requested ElectriCities provide 
a ROI for smart meters. They discussed delivering those numbers as a separate special 
meeting, and not just as part of a work session as there was a lot of information to cover. 
He would like to try to get a date firmed up for that soon. Councilman Walton felt they 
should definitely get that taken care of before budget season was underway. Manager 
Freeman said he would send out some potential meeting dates for Council consideration. 

Director Bell stated that after the water and sewer relocation on the Rivershore Road 
project is complete, they have to wait until July or August for the end of the bat moratorium 
and then they should be able to finish the project. 

Additionally, they are waiting to hear back from the State on Grace Drive. They hope to 
have something back by March 1st, which would put it out to bid by June.  

Manager Freeman thanked the Council for securing the funding for Grace Drive early on, 
which was monumental in how we are able to address our infrastructure. The new design 
is going to be pivotal in how we’ll flow our water through the system. Director Bell added 
that the information from the Find and Fix It Project was also back if the Council wanted 
that as backup to use for seeking any outside funding. 

 
b. Community Development Committee (Whitehurst, Felton, Walton) 

i. Consideration – TA-01-23 UDO Text Amendment for Pedal 

Bikes; 

Mayor Rivers reminded the Council that there was a request to move this item forward to 

the Regular Agenda tonight to go ahead and call for a public hearing. Director Goodson 

explained this amendment’s purpose was to allow pedal bikes to operate in the downtown 

district. The applicants do operate pedal bikes elsewhere and are interested in bringing 

the operation here. We do not address the operation of pedal bikes in our UDO, so staff 

reached out to various municipalities to determine how they are regulated in other 

communities. Carolina Beach defined pedal bikes as “a pedal car that is human powered 

and can transport five or more passengers.” Some have requirements in place such as 

needing a permit from the Council, operation only by a licensed driver, appearance 

guidelines, insurance guidelines, regulations on disorderly behavior and safety measures. 

Some of those are included in our text amendment. Article II of the UDO proposed the 

definition of “with or without a motor that is human powered with five or more passengers 

with a maximum length of 20 feet, width of 9 and height of 12.” They will amend to allow 

pedal bikes in R-8 zones with a CUP, and submitting permit information to the Community 

Development Department. All bikes must be operated by state licensed drivers and only 

within a route that has been reviewed and approved by the Planning Department, 

NCDOT, the ECPD and the City Manager. No alcohol consumption is allowed on pedal 



 

5 
 

bikes. The owner must take reasonable measures to manage the behavior of the 

passengers and they cannot allow for more passengers than deemed safe. All federal, 

state and local travel laws must be adhered to and if they play music, it must comply with 

our noise ordinance. The bikes must maintain a neat appearance and display no 

offensive, distracting or harmful signage. They must be stored on private property in a 

garage or screened area. The Planning Board met to consider the amendment on 

December 5th, at which time they unanimously approved it, as does City staff.  

Director Malenfant pointed out that the name “pedal pub” might lead someone to think 
alcohol or spirits are allowed on these bikes, but there would be no alcohol consumed or 
served on the vehicle. Parking continues to be an issue downtown and this will be another 
way to help people better move around downtown. They may look into doing some historic 
tours on the pedal bikes down the road.  

Mayor Rivers asked about the number of passengers. Do we need to modify that? 
Director Goodson said they could amend that. Councilman Walton asked how fast the 
average speed is for the bikes. Director Goodson relayed they travel about eight miles an 
hour and the allowed route is downtown and through the historic district. Mayor Rivers 
asked what the permitting fee would be. Director Goodson said they had not determined 
that yet, but the applicant said they paid $150 in Farmville, VA. Councilwoman Felton 
liked the idea but wanted to be certain that the City would not be liable for any incidents 
that happened with the pedal bikes. Director Goodson said they did discuss a hold 
harmless agreement and would meet with Attorney Morgan about drawing something like 
that up. Councilman Biggs shared that he’d been to several cities that had implemented 
these bikes and they were very popular. He was excited to know we had some interested 
parties and looked forward to bringing it to our downtown. 

Councilman Gibbs agreed that the name “pedal pub” was confusing at first, but it had 
been addressed now. He had seen ones before that had drinking involved. He worried 
there might be some public perception that between the name and how some operated 
in other places, people might think they were getting on a moving bar. Director Goodson 
said he didn’t see that Carolina Beach prohibited alcohol in their ordinance, but we 
expressly prohibited it in ours. Director Malenfant noted these bikes could actually add 
another level of safety because people could likely be using them as they’re leaving the 
bars to get back to their cars, but the driver would say, “I’m not going to take you to your 
car and allow you to drive” because it is their responsibility.  

Mayor Pro Tem Spence asked what their responsibility would be if someone was on board 
with an open container. Director Goodson replied that they would kick them off. Director 
Malenfant pointed out that if the City found out about it, or if we found out things like that 
were being allowed, we could immediately pull the permit. Councilman Biggs stated that 
these are some of the new and upcoming things. You have to trust the operators. If 
something doesn’t work out, then we pull back. He welcomed the opportunity to have 
something new and different in our downtown.  

Mayor Rivers stated that they did want to make a note to check with Attorney Morgan 

about a hold harmless so that can be addressed during the public hearing. Director 

Goodson asked about the size of the vehicle. The applicant advised that their bikes will 

hold up to 16 or so on the full-size bikes. Mayor Rivers pointed out that we have the 

dimensions included so we’re giving them a size. Councilman Peel offered that we could 

add something like “all riders must have a seat.” Councilman Biggs stated that we need 

to make sure our dimensions will fit the roadway. Director Goodson said Planner Kelly 

Hoetzel talked with NCDOT about maximum sizes, but he would double-check. Mayor 

Rivers wanted to make sure they discussed the permit fee when the item came back for 

public hearing. Councilman Biggs felt that we could look at what other municipalities are 

charging and get an idea. Mayor Rivers said he didn’t want our fees and other rules to be 

so strict that people can’t be successful. 

 

Motion was made by Councilman Johnnie Walton, seconded by 

Councilwoman Katherine Felton to call for a public hearing on TA 01-23. 

Those voting in favor of the motion were: Walton and Felton. Against: None. 
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Motion carried unanimously by committee vote. Item moves forward to the 

1/22/24 Consent Agenda to Call for a Public Hearing.  

 

c. Public Safety Committee (Spence, Peel, Felton) 

i. Consideration / Discussion – Parking Control West Main and 

Ashe Street Intersection; 

Chief Webster advised this item was concerning an issue on the West Main and Ashe 

Street intersection. Staff was made aware of a problem here with visibility. Ashe Street at 

the intersection is labeled no parking. There was a blue BMW at the intersection that had 

mechanical issues and was parked 17 feet from the intersection, which was a violation of 

our “no closer than 20 feet from the intersection” rule. It was also in violation as an 

unregistered and disabled vehicle. Signage and curb marking have also been requested. 

The ECPD and Public Works support no parking here to corner signage and curb marking.  

Councilman Biggs said he received a call and asked for the discussion on this one. The 

main complaint was you almost had to be in the intersection to see someone coming 

down Main Street. The neighbors were asking for a four-way stop and he told them he 

didn’t know if we could institute that, but we could probably move the no parking down. 

He was out there 45 minutes or so and all the residents were consistent in asking for 

something to be done about the intersection. Our ordinance specifies 20 feet, but with 

that road, we may need to bump it back around 25 feet to provide a safer line of sight. 

Mayor Pro Tem Spence agreed that if it was 17 feet and an issue, we should start at least 

with 25 feet and go from there. He asked that the parking discussion be brought forward 

to February 12, 2024 Regular Session for a vote. 

Motion was made by Councilwoman Katherine Felton, seconded by 

Councilman Joseph Peel to move the item forward to the 2/12/24 Regular 

Session. Those voting in favor of the motion were: Spence, Peel and Felton. 

Against: None. Motion carried unanimously by committee vote. Item moves 

forward to 2/12/24 Regular Session for full Council consideration. 

ii. Discussion – Traffic Calming on Harney Street (As Added During 

Agenda Adjustments); 

Councilman Gibbs said he’d requested this additional item and had previously mentioned 

it to the manager and Chief Webster because it was brought up during the 2nd Ward 

Community Meeting. He advised the resident who approached him about it that the City 

couldn’t just throw up speed bumps; they had to follow their traffic calming policy. The 

area in question was the end by Elizabeth Street, coming north down Harney Street 

around the fire station area and on to Bell Street. He often sat at his barber’s shop and 

watched people speed down that road. There are many kids walking and crossing over 

the road. Mayor Rivers asked if he’d like to recommend the committee consider having a 

study performed in that area. Councilman Gibbs confirmed that he would.  

Mayor Pro Tem Spence asked if the Committee would like to authorize Chief Webster 

and staff to begin a traffic study in that area. 

Motion was made by Councilwoman Katherine Felton, seconded by 

Councilman Joseph Peel to authorize a traffic study in the Harney Street 

area. Those voting in favor of the motion were: Spence, Peel and Felton. 

Against: None. Motion carried unanimously by committee vote. 

 d. Parks and Recreation Committee (Gibbs, Morris, Whitehurst) 

i. Update – Pickleball Courts (As Added During Agenda 

Adjustments); 

Councilman Gibbs noted that pickleball and the coming courts have been a hot topic 

citywide. Mayor Rivers asked if the City was awarded a T-Mobile Grant.: Director Clark 

replied that unfortunately, we did not receive the grant; however, we are working on a 

vendor search to resurface and update the Elizabeth Street courts with funds we already 
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have in place. Mayor Rivers requested that Director Clark email the Council the full 

proposal for Elizabeth Street, including the number of courts that would be designated for 

pickleball. 

 e. Finance Committee (All) 

Councilman Biggs stated that he’d just had an opportunity to send out the Budget to 
Actuals report. The report was broken down by fund and department. The six-month 
report is a helpful report because we’re halfway through the year and can do some 
estimations with it. Some items in the budget that may exceed 50% may be paid in a one-
time payment at the beginning of the year and some are paid in bulk at one time of the 
year, so that’s something to keep in mind. He noted that using the reports as a tool is not 
foolproof, but it is good to stay on top of and the reports have a lot of important information. 
He hoped that they could dive into it further during the next work session at which time 
he would have a more current report to highlight.  

i. Presentation / Consideration – Waterfront Park and Mariners’ 
Park Infrastructure Improvements / Harbor Towns Cruises; 

Manager Freeman explained that the presentation the Council was about to receive was 
the result of a collaborative effort; however, it will just include recommendations and not 
a final product. The Council does have autonomy to make suggestions, recommendations 
and voice their input on anything they see. He encouraged the Council to let staff and the 
Harbor Town representatives know if they wanted changes or had other ideas. 

Peter Thomson advised that Harbor Towns Inc. is a private corporation dedicated to 
increasing tourism to the towns of the Albemarle. They are developing transportation 
between the towns, which will consist of fast ferries and a dinner boat. The second piece 
of that involves ensuring the people using the boats are served and successfully bringing 
more people to the waterfront. Each boat brings in people who will spend $120 per person 
per day in the area. Mr. Thomson noted that what the Council is seeing is the collaboration 
between Harbor Towns, AR Chesson, and City staff and officials. If CAMA doesn’t 
authorize the permits for some of it, they will have to change things from the mockups. 
Likewise, if it comes back that the cost would be too excessive to move forward with some 
of the presented improvements, then things would also have to change. The old Pelican 
Marina has promised to have fuel and pump out available to use for this, but if they do 
not meet that promise, we will have to make other arrangements because that is 
extremely important.  

Mr. Thomson pointed out that as far as colors, it was determined that they wanted to stay 
with existing greens of Waterfront Park. After collaboration, they decided to put a green 
roof on the pavilion, which will not have sides. The present dock will be taken apart and 
then added onto. The northwest corner of the park will have an added restroom facility, 
which will also have a green roof. A walkway around the park will be added; they will 
measure it to determine how many trips around the park make a mile to drive engagement 
and celebration of the park. 

Director Malenfant said that as far as the Mariners’ Wharf Park improvements, staff has 
been involved for a while and batted around many ideas. From their perspective, they 
wanted to recommend changes and improvements that would accommodate Harbor 
Towns Cruises and the boats while not changing the overall dynamic of the waterfront. 
They wanted to make sure the bathroom facility was not in the center of the park and 
verify that it was away from the radius of fireworks. The addition of the facility is great 
because many of the events held there have to bring in portable bathrooms, which is an 
added cost. The bathroom will have a separate restroom for both men and women with 
several stalls in each. With the addition of the matching walkways, those improvements 
will serve to benefit Harbor Town Cruises and the community as a whole. 

Councilman Biggs noted that the time was 6:57 p.m. so they probably needed to adjourn 

the work session and carry the remainder of the presentation over to the regular session. 

He asked that the presentation be the first item on the regular agenda so they could finish 

without having to wait too long. 

Mayor Rivers concurred with Councilman Biggs and said they would also move the 

discussion on curbside parking to the regular session as well.  
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4. Adjournment: 
 
There being no further business to be discussed, Mayor Rivers adjourned the meeting at 
6:57 p.m.  

       __________________________ 

       E. Kirk Rivers 
       Mayor     

 __________________________ 
April D. Onley 
City Clerk, NCCMC 


