
 

 
 

 

City Council Regular Session  
January 22, 2024 

The City Council of the City of Elizabeth City met in regular session on Monday, January 22, 
2024 in Council Chambers, located on the 2nd floor of the Municipal Administration Building, 
306 E. Colonial Avenue, Elizabeth City, NC. 

MEMBERS PRESENT: Mayor Kirk Rivers 
     Mayor Pro Tem Kem Spence 
    Councilman Johnson Biggs 
     Councilman Joseph Peel 
     Councilman Javis Gibbs 
         Councilwoman Katherine Felton 
                                           Councilman Ronnie Morris 
            Councilman Johnnie Walton 
          

MEMBERS ABSENT: Councilwoman Rose Whitehurst 
        

OTHERS PRESENT: City Manager Montre’ Freeman 
Electric Superintendent Donnell White 
Chief of Police J. Phillip Webster 
Deputy Chief of Police James Avens 
Human Resources Director Montique McClary  
Chief of Staff Monica Cole 
Fire Chief Chris Carver 
Community Development Director Reggie Goodson 
ECDI Director Debbie Malenfant 
Finance Director Alicia Steward 
Assistant Finance Director Brian Lewis 
Public Utilities Director Dwan Bell 
Parks and Recreation Director Sean Clark 
Grants Management Specialist Jon Hawley  
IT Director Matthew Simpson 
IT Systems Analyst Pedro Holley II 
City Clerk April Onley 

The City Council regular session was called to order by Mayor Rivers at 7:04 p.m. Mayor Pro 
Tem Spence provided the invocation, after which Councilman Biggs led the Pledge of 
Allegiance.  

     1.  Agenda Adjustments and Approval: 

Mayor Rivers asked the Council’s pleasure on the prepared agenda. He reminded them there 
would be two carry-overs from Work Session that would need to be added to the Consent 
Agenda: a Call for a Public Hearing for UDO TA 01-23 for Pedal Bikes and a Call for a Public 
Hearing on the Electric Fee Schedule Amendment for Transformers. To the Regular Session, 
they would need to add the Presentation for Waterfront Park and Mariners’ Wharf Park 
Infrastructures and the Planning Committee item they did not have time to get to, which was 
Curbside Parking.  

Additionally, item C on the Consent Agenda – Award of Contract for 2023-2024 Street 
Resurfacing was moved to the Regular Agenda for discussion. 

Motion was made by Mayor Pro Tem Kem Spence, seconded by Councilwoman 
Katherine Felton to approve the agenda as amended. Those voting in favor of the 
motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris and Walton. Against: 
None. Motion carried.  

  2.  Comments from the Public:  



 

 
 

Mayor Rivers inquired if there were any persons present who wished to speak before the 
Council. Upon the Clerk’s reply that there were, the Mayor asked that they be called to the 
podium. 

H.P. Williams – 403 Dances Bay Road – Elizabeth City, NC – (Additional Time Donated by 
Lois Brown of Camden) – Mr. Williams addressed the disappointment he experienced during a 
recent Board of Adjustment meeting. Application for a private recreational club was considered 
and he did not believe it was ready to be heard. The application permit states that the applicant 
shall deliver a registered survey and no survey was completed or attached, at least not what in 
the information he received from the department. The business in question is going to charge 
people to come play and will have a hot dog machine. He explained that there’s a vacant lot 
on the north end of the park and an old concession stand. A partial site plan was submitted, 
but he did not feel it was in accordance with the requirements. There was no drainage 
explanation, no refuse explanation. There was a lot of discussion and then the motion to give 
the applicant an “okay” with conditions. Mr. Williams opined that the motion did not pass 
because it went 3-2 and that’s not enough to pass. The findings that the board must give were 
not provided. The UDO requires that the driveway pipe be 24-26 feet and this one is only 17. 
The parking area is just dirt. There is alleged gravel underneath but he did not think there was 
ever gravel on Parsonage Street. There are quite a few people here tonight who have an 
interest in what’s going on. There’s nowhere for the drainage to go and the ditches are almost 
nonexistent. The property requires that that would all drain to the front ditch, but it doesn’t exist. 
The proposed site plan was also not to scale and it was supposed to be. The plan shows a 
building, the old concession stand, but it is not correct. It also shows a few parking spaces, but 
they talked about an entirely different number. He stated that in his opinion, this process was 
not handled the right way from the beginning. The applicant should have been informed from 
the start that he had to have certain things. He believed the applicant has a good idea but the 
board and the department are not following procedure. During TRC, the building inspector 
didn’t provide any comments and he wasn’t sure if that meant one ever went there. The ECPD 
and Parks and Rec also didn’t make comments, so he wondered if they saw it either. Public 
Utilities did acknowledge the site will have County water and septic, but the plan does not show 
it. If it’s where they say it is, it’s located where they’ll be playing ball. It does not show the water 
line or utilities. The proposal says they will use solar lights from 10 a.m. to 10 p.m. He said he 
did not like issuing complaints but he had a problem with the mishandling of this application 
and felt the people on Parsonage Street deserve to have it done correctly. The individual who 
applied needs to understand what is required of him. If he gets busy, he’ll have to pave the 
area. What happens to the lot? He noted they were trying to decide whether or not the matter 
needs to go to court because they firmly believe it wasn’t done right. He had hoped Attorney 
Morgan would be present so they could discuss and maybe start the process all over again. 

Councilman Walton said he did not understand what the actual concern was. Mr. Williams said 

there are flooding concerns and neighbors are worried about what may happen to their 

properties. He felt the matter was not handled the way it should have been.  

Mayor Rivers advised Councilman Walton that he should not ask questions during public 

comment. The rules specify they cannot ask or answer right now. We just have to listen and 

ask Mr. Williams if he wants to stick around so the two of you can converse. We can put it on 

a later agenda so we can actually talk about it amongst ourselves.  

  3. Approval of Minutes:  
 

a. Consideration – Approve January 8, 2024 Regular Session Minutes; 
 

Motion was made by Councilman Johnson Biggs, seconded by Mayor Pro Tem 
Kem Spence to approve the minutes with any necessary corrections. Those 
voting in favor of the motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris 
and Walton. Against: None. Motion carried. 

 
  4. Consent Agenda:  
 
Mayor Rivers read the Consent Agenda items into the record, as follows: 
 

a. Consideration – Authorize Live Burn at 415 Westover; 
 



 

 
 

b. Consideration – Authorize Execution of Master Services Agreement for On-
Call Engineering Services; 

 
c. Consideration – Award of Contract for 2023-2024 Street 

Resurfacing(Removed from Consent Agenda and Added to Regular Agenda 
During Agenda Adjustments); 

 
d. Consideration – Authorize Grant Application for Flora Street Stormwater 

Improvements; 
 

e. Consideration – Authorize Adjustment to Gym Lease Document; 
 

f. Consideration – Call for a Public Hearing – Text Amendment TA 01-23 for 
UDO – Pedal Bikes(Added During Agenda Adjustments); 
 

g. Consideration – Call for a Public Hearing – Amendment to Electric Fee 
Schedule for 3-Phase Transformers(Added During Agenda Adjustments); 

 
 
Mayor Rivers requested the Council’s pleasure on the Consent Agenda. 
 

Motion was made by Mayor Pro Tem Kem Spence, seconded by 
Councilman Joseph Peel to approve the Consent Agenda. Those voting in 
favor of the motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris and 
Walton. Against: None. Motion carried.  

 
5. Regular Agenda: 
 

a. Presentation / Consideration – Waterfront Park and Mariners’ Wharf Park 
Infrastructure Improvements / Harbor Towns Cruises (As Added During 
Agenda Adjustments); 

 
Mr. Thomson continued with the presentation from the work session. He explained that with 

Mariners’ Wharf, they’ve struggled to bring people out of season to stay there mostly because 

there’s no electricity. It reduces traffic between both local and transient boaters. To make it a 

full-service park, the slips need electrical hookups. They do intend to add three more slips so 

that you can back into the slips and go up alongside. They will rework the railing and the 

walkway and add plug-ins for water. With the coordination from the former Pelician’s fuel, this 

will be huge. In their research, they found that having showers, particularly for women would 

bring people back to town and encourage them to stay longer.  

Chris Morris of AR Chesson is the primary builder. He has worked on the mockups for the 

restroom facilities. Right now, as you enter into the restroom facility there are existing shower 

compartments that they are going to rework. They will have an ADA compliant shower 

compartment, sinks and a non-ADA complaint shower in the women’s restroom. Next to that 

will be a men’s restroom, which will be created by modifying part of the ECDI building. In the 

men’s room, there will be ADA-compliant toilet, shower and sink. Some existing utilities are in 

the restroom entryway that will need to be relocated, including a water heater and telephone 

panel that will move into the ECDI area. They will install a serving window in the ECDI area on 

the exterior wall that will be used to serve concessions. Next to the window is a newly proposed 

door for greater access.  

Mr. Thomson stated that local people will do all the work and it will all be ADA-compliant. Harbor 

Towns will pay for everything. The City will not be required to put any money whatsoever into 

this. They are very excited to help the City expand on being the Harbor of Hospitality.  

Councilman Peel asked if the Waterfront map incorporated Director Malenfant’s road diet grant 

map into it. Director Malenfant confirmed that it did. Councilman Peel opined that it would be a 

nice change. Councilman Biggs stated that he’d spoken with staff and Mr. Thompson during 

the break. He asked about the parking situation and if we could potentially move those 

somehow. If you’ve got people parked like that, it gets really tight in there, almost to the point 

of one car in and one car out. The spaces there along Water Street have trailer parking, but 



 

 
 

when cars are parked there, it makes it difficult. He wondered if there was anything we could 

do to help the flow of traffic through that area, getting in and out. Mr. Thomson said they would 

be happy to work with City staff and see what they could figure out. 

Mayor Rivers asked which way Water Street was on the bathroom map. Do they restrooms 

take up the entire building? Councilman Peel noted that the women’s bathrooms face Water 

Street. Director Malenfant explained they are taking up the current bathroom space and a 

portion of another room. They are suggesting doing concessions there, which will likely save 

the City some money down the road. ECDI has discussed trying to improve the stage area to 

allow for larger bands and more community events. The entryway for the bathrooms will not 

change. 

Mayor Rivers asked once the designs are finalized, how long before quotes will come in. He 

wanted to know because if the costs went over $2 million, there would have to be some cutting 

somewhere. He wondered if they should work out a priority list. Mr. Thomson said he was 

hoping within 45 days they could have pricing on what’s being proposed here if the Council is 

in agreement with the plans. They will not be able to start until next fall due to permitting but 

they want to firm it up with Council and start getting the permits. The CAMA wait is six-months-

plus on the types of permits that we need. Anything on the water is CAMA. Councilman Peel 

asked if we could move on things like the bathroom sooner since they wouldn’t require CAMA. 

Mr. Thomson replied that we could, but it would happen when the park is very busy if they did 

it now and that is not always the best move. 

Councilman Walton asked if people utilize the restrooms at Mariners’ Wharf now. Director Clark 

advised that they are significantly used. The restroom in question remains open 8:00 a.m. to 

5:00 p.m. Councilman Walton asked what type of timeframe we’d be looking at for the crews. 

Mr. Thomson said the Moses Grandy would be serving Elizabeth City starting in May and 

staying through Thanksgiving. The Coast Guard has to regulate some things. There are five 

cities involved. As planned now, they will go from 8:30 in the morning until 6:00 p.m. 

Councilman Peel noted they have a Harbor Towns website that gives a good idea of what might 

be able to happen. Mayor Rivers understood some of the CAMA permitting would hold us up 

but maybe we could move on the bathrooms. He liked what they’d presented. Mr. Thomson 

said once they got approval and information on the costs, they will work with the City to start 

whatever the City wanted first. Mr. Morris believed the restrooms and that building would be 

outside of CAMA so that might be a good first step.  Mayor Rivers asked if there was an 

overhang on the building. Where will people go to purchase tickets? Can we add a cubby for 

tickets? Mr. Thomson said no; all tickets sales handled either on the boat or electronically.  

Councilman Walton asked how long will the crews stay in Elizabeth City. Mr. Thomson felt it 

depended on the specific day. Regular crews coming from Manteo to Elizabeth City would be 

here from 11:30 a.m. or so and then go back around 3:00 p.m. You have to take people back 

to where their car is. Everything is round trip. You will see them at least three out of five days. 

Councilman Peel noted that the ferries could also be rented privately for parties interested in 

taking their own excursions. Mr. Thomson stated their vision for the future is that this is just the 

start. They would love to have about seven of these boats eventually.  

Motion was made by Councilman Johnson Biggs, seconded by Mayor Pro Tem     

Kem Spence to approve the proposed plans with the requested changes. Those 

voting in favor of the motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris and 

Walton. Against: None. Motion carried.                 

Mayor Rivers asked Manager Freeman for a report from Director Malenfant and ECDI to inform 
the Council about all things going on downtown during the next meeting.  He wanted the 
Council to be able to formally thank them for their efforts and provide everyone with an update 
at the same time. 
 

b. Consideration – Award of Contract for 2023-2024 Street Resurfacing 
(Removed from Consent Agenda and Added to Regular Agenda During Agenda 
Adjustments); 

 



 

 
 

Councilman Peel said he’d asked for this item to be pulled for further discussion because he 
saw that North Williams Circle did not make the cut for resurfacing and it was in horrible shape. 
Director Bell noted that the streets included in the packet did not list North Williams Circle 
because it was not on the pavement condition report so it would have to be a separate project 
if the Council wanted it addressed. He would speak with the manager about what they should 
do there. Councilman Biggs shared that he’d received a call a while back about people 
speeding through the area and Chief Webster put the electronic traffic signs up, which seemed 
to help for a while. The street is narrow and has deteriorated significantly. He asked for a 
presentation on it along with some photos.  
 
Mayor Rivers pointed out that Fred Smith was not calculating as the low bidder for just the four 
streets they decided to go with. The lowest bidder by his calculation was actually Simmons. 
Director Bell explained that the mobilization for Simmons was much higher and that’s why they 
weren’t the low bidder. Mayor Rivers wondered if it would the mobilization cost would be any 
less if he was only doing four streets, as this was the cost quoted for the full list. Director Bell 
replied that at the time it wasn’t, but he could check again.  
 
Councilman Biggs asked if staff is comfortable that the money associated with this project is 
going to be what it’s actually going to cost. Director Bell stated they haven’t had an issue with 
vendors going above the original discussed totals. They know there are definitely five or six 
streets that need repaving. They don’t like to repave without fixing infrastructure issues first. 
Councilman Biggs asked if they’d have to put it back out for bid if they went back and asked 
Simmons about the mobilization fee since they have to go with the low bidder. Director Bell 
confirmed that was correct. Mayor Rivers pointed out that if it’s just the traffic control that was 
driving up their fee, that has to figure up being less if they’re only doing it for four streets now 
instead of 12 or 13.  
 
Councilman Walton wanted to make sure the Council wasn’t getting in the habit of 
micromanaging. If staff puts the equation together and brings it forward, the Council should 
listen to that instead of changing it up. Mayor Pro Tem Spence asked if the bid they gave us is 
for four streets or all of them. Director Bell verified the quote is for all of them. Councilman Peel 
wasn’t certain if rebidding would be in our favor. Councilman Biggs agreed that the vendors 
might not want to be as competitive if they know they’re doing a much smaller project. He didn’t 
think we could tell one company to lower their number though without telling all of them without 
being in violation of the law. Mayor Rivers pointed out that there’s a $38,000 difference between 
Fred Smith and Simmons. Even with mobilization, Simmons is still cheaper. We have another 
street that is in dire need of repair and maybe if we could get it cheaper, we could add that one 
on. Councilman Walton felt that in that instance, it would be best to rebid it. He didn’t feel we’d 
have a choice as everyone needed to be given the same advantage. Councilman Biggs 
concurred that you can’t go back to one person and ask them to modify their bid because it 
was originally a sealed bid. We’re looking at a complete bid, which includes a set of streets, 
traffic control and mobilization. It’s a total package. It’s important to be consistent. 
 
Mayor Pro Tem Spence said he felt the bid was likely no good anyway because they bid for 
more streets than we’re going to be able to afford anyway. We could be in violation by not doing 
what we said we were going to do. Half the people that bid would not have bid on four streets 
in the first place. They might not even come here to do four streets because it’s not worth it. 
We’ll have to put the bid back out for four or five because the bid is wrong. Mayor Rivers felt 
they should rebid the four streets suggested, plus the addition of North Williams Circle. How 
long will it take to get those bids back? Director Bell advised they’d be looking at seven days 
minimum after advertisement to get the bids back. 
. 

Motion was made by Mayor Pro Tem Kem Spence, seconded by 
Councilwoman Katherine Felton to rebid the original four streets plus North 
Williams Circle. Those voting in favor of the motion were: Biggs, Peel, 
Gibbs, Spence, Felton, Morris and Walton. Against: None. Motion carried. 
 

c. Update – CGI – Company Banners; 
 
Manager Freeman passed out the mockups of the banners designed by CGI Company. There 
are four possible designs included. He noted the one that was his favorite was on a page by 
itself. Councilman Biggs asked if we were stepping on any toes with advertising for Sentara on 
the banner since they’re not paying for the inclusion. If we are doing it for one private business, 



 

 
 

why are we not doing it for another? He said he understood putting the institutes of higher 
learning and the Coast Guard, but was concerned about putting a private business on the 
banners. There’s another huge health organization here, one that runs our employee clinic. 
Mayor Rivers noted that Sentara is non-profit. Councilman Biggs asked then where is the public 
school system? Where is the government? My concern is that we’re now acting like they are 
more important than any other non-profit in our community because they put up a big building. 
You are getting into a picking and choosing battle that we should not be in. If they want to be 
a sponsor, then that’s something different. 
 
Mayor Pro Tem Spence asked if there was a fee for being a sponsor. Manager Freeman said 
there was but the City was completely removed from that. Mayor Pro Tem Spence said he 
could understand where Councilman Biggs was coming from with his concerns. Councilman 
Peel agreed with Councilman Biggs as well because he felt we were running the risk of creating 
a problem and we had enough of those. He said he personally liked the colors of design four 
the most because it popped better. The dark color was more impressive. Councilman Biggs 
asked if they could remove the stars in the background so it’s not so busy. Maybe they could 
change the font to cursive. Alternatively, even easier, keep design number three and make the 
background color a dark color like the blue. Manager Freeman asked if they wanted to remove 
Sentara. If so, did they want to replace them with someone else? Councilman Biggs felt the 
banners should match the brick welcome signs on the causeway, which have the institutions 
of higher learning and the Coast Guard. 
 
Mayor Pro Tem Spence asked if they could get a consensus on removing Sentara. There was 
unanimous consensus to remove Sentara’s logo from the banners. 
 
Councilman Walton asked about adding the Museum of the Albemarle in Sentara’s place. 
Consensus of all except Councilman Walton to leave MOA off the banner.  
 

Motion was made by Councilman Johnson Biggs, seconded by Councilman 
Johnnie Walton to approve Design #3 with a blue background, a yellow 
welcome, and the removal of the Sentara Health logo. Those voting in favor 
of the motion were: Biggs, Peel, Gibbs, Spence, Felton, Morris and Walton. 
Against: None. Motion carried. 
 
d. Planning Committee (Peel, Walton, Biggs) (Added During Agenda 
Adjustments); 
 

i. Discussion – Curbside Parking; 
 
Councilman Biggs stated that a few meetings back he brought up some concerns about 
curbside parking. He was interested in an update on the 4th Street situation. Manager Freeman 
said there had been some limited conversation between him, Deputy Chief Avens and Chief 
Webster about the utility trailer parking. Councilman Biggs said his concern was that there’s an 
ordinance in place that you can park anywhere on the roadway that doesn’t have a no parking 
sign. Manager Freeman stated that no formal action had been taken yet, but they’d be ready 
to go for the next meeting. Mayor Rivers confirmed they would add it to the agenda for the 
February 12th meeting.  
 
Director Goodson noted that there was an abatement on 4th Street that ended up being more 
than $3,000 by the time it was finished. Unfortunately, you can’t put a lien on the property for 
debris and trash, so they want to possibly look into that and think of some remedies, so that 
item will be coming forward in the near future.  
 
Councilman Peel pointed out that on Main Street, there’s been a trash receptacle taking up 
space for months that just finally moved. Now there are two down on Water Street. Do we have 
anything that regulates time limits on those? Director Goodson advised that the UDO only 
regulates the property and not the streets. Manager Freeman said he would look into it. He 
knew what Councilman Peel was referencing. Councilman Biggs said they also want to look at 
commercial vehicles that are downtown taking up more than one parking space at a time. We 
get calls with concerns on these things all the time. Director Goodson said the Council would 
likely need to address those things in the City Code.  
 
 



 

 
 

       6.  Closed Session- As Allowed by NCGS 143-318.11(a)(6) Discussion of Personnel; 
 

Motion was made by Councilman Johnson Biggs, seconded by Mayor Pro Tem 
Kem Spence to enter Closed Session as allowed by NCGS 143-318.11(a)(6) for 
Discussion of Personnel at 8:34 p.m. Those voting in favor of the motion were: 
Biggs, Peel, Gibbs, Spence, Felton, Gibbs and Walton. Against: None. Motion 
carried. 

 
Mayor Rivers announced there would be a five-minute recess to clear the room prior to Closed 
Session. 
 

************** 
 
The Council returned to open session at 11:00 p.m. 
 

  7. Adjournment: 
 

Having no further business to be discussed, Mayor Rivers adjourned the meeting at 11:00 p.m. 
 
 

 
            

   

       _______________________________ 
       E. Kirk Rivers 
       Mayor 

_____________________________ 
April Onley, NCCMC 
City Clerk
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