City Council Regular Session
August 26, 2024

The City Council of the City of Elizabeth City met in Regular Session on Monday August 26,
2024 in Council Chambers, located on the 2" floor of the Municipal Administration Building,
306 E. Colonial Avenue, Elizabeth City, NC.

MEMBERS PRESENT:  Mayor Kirk Rivers
Mayor Pro Tem Kem Spence
Councilman Joseph Peel
Councilwoman Katherine Felton
Councilman Ronnie Morris
Councilman Johnnie Walton

MEMBERS ABSENT: Councilman Johnson Biggs
Councilman Javis Gibbs

OTHERS PRESENT: City Manager Montre’ Freeman
City Attorney Bill Morgan
Chief of Staff Monica Cole
Interim Director of HR Anna Spence
Electric Superintendent Donnell White
Interim Chief of Police James Avens
ECDI Director Debbie Malenfant
Fire Chief Chris Carver
Deputy Fire Chief Thomas Brooks
Community Development Director Reggie Goodson
Deputy Finance Director Brian Lewis
Parks and Recreation Director Sean Clark
Grants Management Specialist Jon Hawley
IT Director Matthew Simpson
IT Systems Analyst Pedro Holley Il
City Clerk April Onley

The City Council’'s Regular Session was called to order by Mayor Rivers at 7:01 p.m. Glendora
Brothers of Faith & Victory Christian Church provided the invocation, after which Councilwoman
Whitehurst led the Pledge of Allegiance.

1. Agenda Adjustments and Approval:

Mayor Rivers directed the Council’s attention to the prepared agenda. He requested the
addition of a Closed Session as allowed by NCGS 143-318.11(a)(5) for Contract Negotiation.
He also asked that Consideration - Joint Application to the Great Trails State Program, which
had been discussed during the Work Session, be added to the Regular Agenda. Councilman
Peel requested the addition of a Discussion on Cessation of all Employee Status Changes for
the Regular Agenda. Councilman Walton requested a Discussion on Employee Raises also be
added.

Motion was made by Councilwoman Katherine Felton, seconded by
Councilwoman Rose Whitehurst to approve the agenda as amended. Those
voting in favor of the motion were: Peel, Spence, Felton, Morris and Walton.
Against: None. Motion carried.

2. Presentations:

a. FY 2023 Audit Presentation by Danna Layne;

Auditor Danna Layne explained that the primary purpose of an audit is the issuance of an
opinion, which is the highest level of assurance that the financial statements have no material
misstatements. This opinion is issued through a letter. She noted that she always tells a board
that if they read nothing else in an audit, they should read the Management Discussion and
Analysis. Exhibits 1 and 2 are full of statements required by government accounting standards,
but that is not how we operate daily. Exhibit 3 and Exhibit 5 generally offer better explanations



of operations. She offered to spend more time in a Work Session at some point explaining
those items if that was something the Council would like.

From the General Fund, there is a report of over $10 million, with about $700,000 in restricted
cash and about $15 million in total assets. The liabilities are short-term liabilities, such as
Accounts Payable, which totals just under $1 million. The total fund balance of $13.3 million in
the General Fund is shown in Exhibit 3. Exhibit 5 shows a comparative budget. The actual
amount of total revenues was $26 million. The report shows that about $3 million was
underspent in expenditures. A transfer from the fund balance and a few other things increased
the fund balance by more than $1 million. This increase was the largest increase in years.

Councilman Peel asked if Ms. Layne knew where the $13.3 million put the City in terms of
percentage. The LGC asks for a specific percentage. Ms. Layne replied that she had worked
that out on a later slide, but the City did not receive a finding on that percentage this year.

Ms. Layne continued by explaining that the proprietary funds are business type funds that
operate independently. There is a small column for non-major as well. The hard assets are
things like the sewer system. There are deferred outflows of resources, which are related to
employee benefits. There were some small loans, pension liabilities, and timing issues with
deferrals. The net position was about $54.5 million.

In the Electric Fund, there is $13.3 million in assets and $20 million in capital assets. There
were deferrals of $1.3 million related to employee benefits and other non-current liabilities of
just under $4 million. The equity in the electric system is about $26 million.

Exhibit 7 is the profit and loss of the proprietary funds. Water and Sewer reflects about $11.3
million in revenue and $10.5 million in expenses. The total change in net position is about $1.8
million. There was a prior period adjustment on the statement and the year ended matching.
The Electric Fund spent more than it brought in at $31.6 million creating an operating income
loss. When something like that happens, it is identified as a Financial Performance Indicator of
Concern (FPIC). She noted that the City did transfer some funds over to the General Fund,
which is fine. The total change was a loss of a bit more than $700,000.

She reminded the Council that these numbers are over a year old, so there is not a lot that can
be done with them; however, it creates a good starting point for the next audit. The provided
notes give additional information on investments, liabilities, fund balances, prior period
adjustments and any major activity. There is also a section on Required Supplementary
Information (RSI). Collection rates are included as well.

Ms. Layne directed the Council to the compliance items and the associated report. Because
the City receives federal and state funding over a certain threshold, we have to do single audit
testing. Single audit testing is the testing of individual pots of money. When things are found
that need to be reported, they are issued under compliance reports. There were no findings
pertaining to federal or state funding, but there were some general findings in internal controls.
One finding was related the timeliness of the audit because it was 10 months late, but there is
a plan in place to get the next one completed on time. There was also a statutory violation on
the LGC-203. Elizabeth City participates in the pooling method with the State of NC. Most
banks will only insure up to $200,000, but cities and towns have much more money requiring
insurance, so they have to pool. The City underreported this amount by more than $900,000.
The problem has since been corrected for 6/30/2024. There were also some budget
amendment issues, which was not helped by Finance’s software. The current software has a
button that pops up and lets you know when you are going to overspend. When that warning
pops up, it should result in a hard stop; however, the software was allowing staff to override
that notification and spend anyway.

The second finding involved sales and use taxes for the Electric Fund. One issue was that
6/30/22 was over-reported as a liability. Taxes are collected, held in a trust account and then
remitted to the State. Last year’s audit reported that the City owed $500,000, but that was
incorrect. The amount owed was only $100,000. This finding is more than just that piece
though. It was discovered that the employee responsible for the aforementioned task, when
they moved on, management did not follow up to make sure someone else was continuing to
file with the State. That lack of action meant that the City’s taxes were not paid for about 14
months. The reports are now done, and they were filed and paid by August 16™. The Finance
staff does have a plan in place to make sure something like this doesn’t happen again.

The third finding came from the trial balance not being completely adjusted. Some of the prior
year adjustments were not made, which resulted in some problems for various items. She



praised the Finance Department staff for working hard and learning from their mistakes. They
still have a lot to learn, but they are getting there. She added that Susan Tezai really worked
with the staff on getting the trial balance cleared up and ready so you will have a much cleaner
product going into 6/30/2024. She expected that trial balance would already be adjusted, which
would allow them to move faster on this next audit.

Ms. Layne shared that her profession requires her to issue other reports as well. She noted
that she works for the Council and not management. She comes into the City as the eyes of
the Council. The first report she issued was the letter of material weaknesses, which are not
considered findings but are problematic. There was one material weakness concerning
investment funds, which came about because of a negative balance in the cash account for
the General Fund. An investment policy should be in place so the staff knows how much
funding needs to go into the cash account. An investment policy would also guide staff on what
to check in the future.

The other material weakness was around the payroll and related benefits evaluation. There are
a large number of accounts that are not adjusted. These accounts do not rise to the material
level because the amounts are small, but there were many of them, which was concerning. It
is hard to manage payroll with accounts out there like that. She also discovered that certain
benefits and withholdings were not being properly managed, so the City was losing money.
She was not recommending the City amend the employee W-2s, but she was recommending
that it was corrected going forward.

One area of confusion was that there was a policy for LEOSA that included firefighters;
however, LEOSA is only required for law enforcement officers. She felt they needed to clarify
that everyone was on the same page with that matter. She believed it was only intended to
cross both divisions as far as the 401k supplemental allowance.

There was a new change in GASB96 concerning SBITA, which references software and IT
contracts. Due to the new requirements, these items now had to be booked.

She also checked various estimates, but the City had conservative ones so there was no
concern there. She encountered no issues performing the audit and reported that she had no
disagreements with management.

Ms. Layne returned to the conversation of the FPIC. The LGC requires a presentation of certain
data. She recalled that a question was posed earlier about percentages. Units the size of
Elizabeth City should have between 26%-46% in their fund balance. The City is at 44%, which
is on the high end of the range. This percentage had been an area of concern for some time,
but it would not be reported as one in this audit.

Other items that would cause concern would be if the City appropriated fund balance and
produced a negative change. In the General Fund, the City’s change was not negative, so that
was fine. The audit reports that there is a strong fund balance of $13.3 million. There is also
the matter of the quick ratio, which calculates whether an organization has enough money to
pay its bills. The quick ratio should be more than 1:1, meaning there should be enough available
cash or liquid assets to cover one month of operations. The City is reporting about 31 times
what it needs to cover its bills for a single month, so this is also not an area of concern.

There are no FPICs in the Water and Sewer funds, and no money was transferred in to support
these operations.

For the Electric Fund, according to the quick ratio, the City has three times what is needed to
run operations so again, no issue there. The operating net income was about $500,000, but
that total is much less than the year before. Electric operations and billing amounts often
fluctuate depending on the weather so it's not uncommon for this figure to jump all over the
place. One minimal issue is that unrestricted cash should be at 16% and the City is at 15.99%.
In spite of that 0.01 difference, it still unfortunately means the City will have to respond to the
State. She was not gravely concerned considering how extremely close the percentage was.

She stated that the City is required to respond on any material weaknesses and detail whether
or not they are adopting the suggested courses of action. The response must be issued and
input into the LGC portal by October 25™. The Deputy Finance Director does have a copy of
this information if any member of the Council would like to have it.

Councilman Walton shared that he was the most seasoned person on the Council, and he felt
that Ms. Layne provided the most thorough and easily understandable audit presentation they’'d
received in a long time. Mayor Rivers thanked Ms. Layne and appreciated that she let them



know she worked for the Council and kept her eye out for fraud. They looked forward to
continuing to work with her. He praised her timeliness and stated that she was the fastest
auditor they had in years. Ms. Layne stated that she couldn’t have done it without the hard work
of Susan Tezai and the Finance Department, so she gave them a lot of the credit. Mayor Rivers
concurred, and thanked everyone involved because he knew this had been a team approach.
The Council was happy to have this audit in their hands and in the LGC portal. They would be
getting the indicators Ms. Layne mentioned taken care of, and they looked forward to the
continued partnership with her and her firm.

Motion was made by Councilman Joseph Peel, seconded by Councilman Johnnie
Walton to approve the FY 2023 audit. Those voting in favor of the motion were:
Peel, Whitehurst, Spence, Felton, Morris and Walton. Against: None. Motion
carried.

Mayor Rivers asked if the Council would be okay with moving the item for Consideration /
Discussion - Extension of Agreement with Nunn, Brashear and Uzzell, P.A. for Two Additional
Terms forward for a vote at this time. It was included as an item on the agenda, but if they took
the vote now Ms. Layne would not have to wait until they worked their way down to the Regular
Agenda.

Motion was made by Councilwoman Katherine Felton, seconded by Councilman
Joseph Peel to authorize a two-year extension on the agreement with Nunn,
Brashear and Uzzell, P.A. Those voting in favor of the motion were: Peel,
Whitehurst, Spence, Felton, Morris and Walton. Against: None. Motion carried..

3. Comments from the Public:

Mayor Rivers asked the Clerk if there were persons present who wished to speak before the
Council. Upon the Clerk’s reply that there were two, the Mayor asked that they be called
forward.

Jeff Terry — 1105 Riverside Avenue, Elizabeth City, NC — Mr. Terry advised that he was
present to speak about the flooding on Flora Street. Flora Street and the adjacent areas flooded
regularly, and were often impassable. He was excited to see that the grant funding for the
project had been redirected back to the efforts of repairing the issues there. His current concern
was that Tropical Storm Debby brought extreme flooding to the area, reaching depth levels that
hadn’t been seen in years. He believed it was a wakeup call and we need to work faster to fix
some of our issues on Southern Avenue and Flora Street. Additionally, he believed we are
missing a common, shared strategic vision for our waterways and canals, which are a source
of untapped potential. He encouraged the City to collaborate with Green Saves Green, College
of the Albemarle, Elizabeth City Rowing Club, ECDI and Pasquotank County to build a strategic
plan for the waterways. He urged the Council to direct the manager also to incorporate City
partners and stakeholders to work on long-term goals for stormwater and drainage in order to
move beyond stopgap measures and begin organizing as one community.

Carol Terryberry — 105 Margaret Drive, Elizabeth City, NC - Mrs. Terryberry said she wanted
to address much of the same issue that Mr. Terry mentioned. Due to flooding, the boathouse
was washing out after every storm. Even minor storms are creating flooding problems now.
The boathouse was becoming angled and at some point, the issue must be addressed because
it is rapidly worsening. It appears that the building is now sinking into the dirt. The boathouse
is a wonderful place to launch canoes and kayaks from, and she hoped possibly raising and
shoring up the bulkhead would save it. She considered it a challenge to make use of the
location right now.

4. Approval of Minutes:

a. Consideration — Approve July 29, 2024 Special Work Session Minutes;

Motion was made by Councilwoman Katherine Felton, seconded by
Councilman Joseph Peel to approve the minutes with any necessary
corrections. Those voting in favor of the motion were: Peel, Whitehurst,
Spence, Felton, Morris and Walton. Against: None. Motion carried.

b. Consideration — Approve July 29, 2024 Regular Session Minutes;



Motion was made by Councilman Joseph Peel, seconded by Councilwoman
Rose Whittehurst to approve the minutes with any necessary corrections.
Those voting in favor of the motion were: Peel, Whitehurst, Spence, Felton,
Morris and Walton. Against: None. Motion carried.

c. Consideration — Approve August 5, 2024 Reconvened Special Work
Session;

Motion was made by Councilwoman Katherine Felton, seconded by
Councilwoman Rose Whitehurst to approve the minutes with any necessary
corrections. Those voting in favor of the motion were: Peel, Whitehurst,
Spence, Felton, Morris and Walton. Against: None. Motion carried.

5. Consent Agenda:

Mayor Rivers read the Consent Agenda item into the record, as follows:

a. Consideration — Accept FY 2024 North Carolina Association of Chiefs of
Police Performance and Wellness Funding Grant;

b. Consideration — Approve Budget Amendment for Handgun Purchase for
Police Department;



AMENDMENT TO FISCAL YEAR 2023-2024 BUDGET ORDINANCE
CITY OF ELIZABETH CITY

BE IT ORDAINED by the City Council of the City of Elizabeth City, North Carolina:

SECTION I. To amend the Budget Ordinance for Fiscal Year 2024-2025, the appropriations are to
be changed as follows:

Account # Department / Account Title Decrease |[Increase
10-5100-1401 |Firearms Training $56,942,20
Total $56,942,20
Total change in Expenses $56,942.20

To amend Fiscal Year 2024-2025 Budget Ordinance, the estimated revenues are to

Section Il.
Account # Department/Account Title Decrease Increase
10-3990-0000 |Fund Balance Appropriated $56,942.20
Total $ 56,942.20
Total change to Revenues $ 56,942.20

ADOPTED, this 26th day of August 2024

E. Kirk Rivers
Mayor
Attest:

April Onley, NCCMC
City Clerk

c. Consideration — Adopt Condemnation and Demolition Ordinance for 905
South Martin Street;

ORDINANCE #2024-08-01
CONDEMNATION AND DEMOLITION

AN ORDINANCE DIRECTING THE BUILDING INSPECTOR TO REPAIR OR DEMOLISH
THE BUILDING HEREIN DESCRIBED AS UNFIT FOR HUMAN HABITATION AND
DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE SAME MAY NOT BE
OCCUPIED UNTIL REPAIRED, OR THAT THE STRUCTURE BE DEMOLISHED.

WHEREAS, the City Council of the City of Elizabeth City finds that the property
described herein is unfit for human habitation under the local and state codes, and that all of
the provisions of said codes have been met as a condition of the adoption of this Ordinance;
and



WHEREAS, said structure should be repaired to meet the requirements of the Code or
demolished as directed by the Building Inspector, and should be placarded by placing thereon
a notice prohibiting use for human habitation; and

WHEREAS, the owners of said structure has been given a reasonable opportunity to
bring the premises up to the standards of the subject codes in accordance and pursuant to an
order issued by the Building Inspector on April 5 2024; and the owner has failed to comply
with said order.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elizabeth City that:

Section 1. The Building Inspector is hereby directed to post on the house at 905 South
Martin Street. (Map 29, Block D, Parcel #24 and Tax I.D. 891312867799) a sign containing
the legend:

"This building is unfit for human habitation; the use or occupancy of this building
for human habitation is prohibited and unlawful."

Section 2. The Building Inspector is hereby authorized and directed to proceed to repair or
demolish the above-described structure in accordance with his order to the owner thereof
dated April 5 2024 and after abatement, then charge the property owners for all expenses
incurred, including any accrued interest after the initial billing.

Section 3. It shall be unlawful for any person to remove or cause to be removed said placard
from any building to which it is affixed. It shall likewise be unlawful for any person to occupy
or to permit the occupancy of any building herein declared to be unfit for human habitation.
Section 4. This Ordinance shall become effective upon receipt of acceptable Title Search by
the City Attorney.

ADOPTED, this 26th day of August 2024.

E. Kirk Rivers
Mayor

Attest:

April D. Onley, NCCMC
City Clerk

(SEAL)
d. Consideration — Adopt Condemnation and Demolition Ordinance for 1605
Lark Street;

ORDINANCE #2024-08-02
CONDEMNATION AND DEMOLITION

AN ORDINANCE DIRECTING THE BUILDING INSPECTOR TO REPAIR OR DEMOLISH
THE BUILDING HEREIN DESCRIBED AS UNFIT FOR HUMAN HABITATION AND
DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE SAME MAY NOT BE
OCCUPIED UNTIL REPAIRED, OR THAT THE STRUCTURE BE DEMOLISHED.



WHEREAS, the City Council of the City of Elizabeth City finds that the property
described herein is unfit for human habitation under the local and state codes, and that all of
the provisions of said codes have been met as a condition of the adoption of this Ordinance;
and

WHEREAS, said structure should be repaired to meet the requirements of the Code or
demolished as directed by the Building Inspector, and should be placarded by placing thereon
a notice prohibiting use for human habitation; and

WHEREAS, the owners of said structure has been given a reasonable opportunity to
bring the premises up to the standards of the subject codes in accordance and pursuant to an
order issued by the Building Inspector on April 23 2024; and the owner has failed to comply
with said order.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elizabeth City that:

Section 1. The Building Inspector is hereby directed to post on the house at 1605 Lark
Street. (Map 120, Block B, Parcel #32 and Tax I.D. 891403130279) a sign containing the
legend:

"This building is unfit for human habitation; the use or occupancy of this building
for human habitation is prohibited and unlawful."

Section 2. The Building Inspector is hereby authorized and directed to proceed to repair or
demolish the above-described structure in accordance with his order to the owner thereof
dated April 23 2024 and after abatement, then charge the property owners for all expenses
incurred, including any accrued interest after the initial billing.

Section 3. It shall be unlawful for any person to remove or cause to be removed said placard
from any building to which it is affixed. It shall likewise be unlawful for any person to occupy
or to permit the occupancy of any building herein declared to be unfit for human habitation.

Section 4. This Ordinance shall become effective upon receipt of acceptable Title Search by
the City Attorney.

ADOPTED, this 26™ day of August 2024.

E. Kirk Rivers
Mayor

Attest:

April D. Onley, NCCMC
City Clerk

(SEAL)
e. Consideration — Adopt Condemnation and Demolition Ordinance for 1318
Highland Avenue;

ORDINANCE #2024-08-03
CONDEMNATION AND DEMOLITION

AN ORDINANCE DIRECTING THE BUILDING INSPECTOR TO REPAIR OR DEMOLISH
THE BUILDING HEREIN DESCRIBED AS UNFIT FOR HUMAN HABITATION AND



DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE SAME MAY NOT BE
OCCUPIED UNTIL REPAIRED, OR THAT THE STRUCTURE BE DEMOLISHED.

WHEREAS, the City Council of the City of Elizabeth City finds that the property
described herein is unfit for human habitation under the local and state codes, and that all of
the provisions of said codes have been met as a condition of the adoption of this Ordinance;
and

WHEREAS, said structure should be repaired to meet the requirements of the Code or
demolished as directed by the Building Inspector, and should be placarded by placing thereon
a notice prohibiting use for human habitation; and

WHEREAS, the owners of said structure has been given a reasonable opportunity to
bring the premises up to the standards of the subject codes in accordance and pursuant to an
order issued by the Building Inspector on April 23 2024; and the owner has failed to comply
with said order.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elizabeth City that:

Section 1. The Building Inspector is hereby directed to post on the house at 1318 Highland
Avenue. (Map 58, Block K, Parcel #59 and Tax I.D. 892313041537) a sign containing the
legend:

"This building is unfit for human habitation; the use or occupancy of this building
for human habitation is prohibited and unlawful."

Section 2. The Building Inspector is hereby authorized and directed to proceed to repair or
demolish the above-described structure in accordance with his order to the owner thereof
dated April 23 2024 and after abatement, then charge the property owners for all expenses
incurred, including any accrued interest after the initial billing.

Section 3. It shall be unlawful for any person to remove or cause to be removed said placard
from any building to which it is affixed. It shall likewise be unlawful for any person to occupy
or to permit the occupancy of any building herein declared to be unfit for human habitation.
Section 4. This Ordinance shall become effective upon receipt of acceptable Title Search by
the City Attorney.

ADOPTED, this 26™ day of August 2024.

E. Kirk Rivers
Mayor

Attest:

April D. Onley, NCCMC
City Clerk

(SEAL)

f. Consideration — Ratify Amendment to Audit Contract;

g. Consideration — Accept RAISE Award and NCDOT Agreement for
Weeksville Road Accessibility and Connectivity Plan;

ORDINANCE #2024-08-04



THE WEEKSVILLE ROAD ACCESSIBILITY AND CONNECTIVITY PLAN
GRANT PROJECT ORDINANCE

BE IT ORDAINED by the City Council of Elizabeth City, North Carolina, that pursuant to
Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant
project ordinance is hereby adopted:

I. The project authorized is the Weeksville Road Accessibility and Connectivity Plan.

IL. The officers of this unit are hereby directed to proceed with the project within the
terms of the project documents and the budget contained herein.

III. The following revenue is anticipated to be available to complete this project:
[INSERT ACCOUNT #] USDOT RAISE Grant $2,000,000

IV. The following amount is appropriated for project expenses:
[INSERT ACCOUNT #] Engineering, Design, Administration $2,000,000

V. Copies of this grant project ordinance shall be made available to the Budget
Officerand Finance Director for direction in carrying out this project.

ADOPTED this 26th day of August, 2024.

E. Kirk Rivers
Mayor

April D. Onley, NCCMC
City Clerk

h. Consideration — Contract Approval for Raw Water Reservoir Replacement
(SL2023-134 Appropriation);

RESOLUTION #2024-08-01

RESOLUTION BY THE ELIZABETH CITY CITY COUNCIL
ACCEPTANCE OF RAW WATER RESERVOIR AWARD
(SRP-D-134-0076)

WHEREAS, the City of Elizabeth City has received a Directed Projects grant from the
2023 Appropriations Act, Session Law 2023-134, administered through the Drinking Water
Reserve and Wastewater Reserve to assist eligible units of government with meeting their
water/wastewater infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered 2023
Appropriations Act funding in the amount of $3,300,000 to perform work detailed in the
submitted application, and

WHEREAS, the City of Elizabeth City intends to perform said project in accordance with
the agreed scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ELIZABETH CITY:

e That City of Elizabeth City does hereby accept the 2023 Appropriations Act Directed
Projects Grant offer of $3,300,000.

e That the City of Elizabeth City does hereby give assurance to the North Carolina
Department of Environmental Quality that any Conditions or Assurances contained in
the Award Offer will be adhered to.



e That E. Kirk Rivers, Mayor, and successors so titled, are hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with this project; to make the assurances as contained above; and to execute such other
documents as may be required by the Division of Water Infrastructure.

ADOPTED this the 26% day of August 2024, in Council Chambers, 306 E. Colonial Ave.,
Elizabeth City, North Carolina.

E. Kirk Rivers, Mayor (Authorized Representative)

April Onley, NCCMC
City Clerk

ORDINANCE #2024-08-05
GRANT PROJECT ORDINANCE
RAW WATER RESERVOIR REPLACEMENT PROJECT
(SRP-D-134-0076)

BE IT ORDAINED by the City Council of the City of Elizabeth City, North Carolina, that
pursuant to section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
Grant Project Ordinance is hereby adopted.

Section 1: The Project authorized is the Raw Water Reservoir Replacement Project, which
demolish and replace the City’s unusable raw water reservoir, to be financed by state grant
revenues as provided herein.

Section 2: The officers of this unit are hereby directed to proceed with the grant project within
the terms of the board resolution, grant contractual documents, and the budget contained
herein.

Section 3: The following amounts are appropriated for the project:

[INSERT ACCT #] Engineering, Permitting, Administration: $178,455
[INSERT ACCT #] Demolition & Construction: $3,121,545
Total: $3,300,000

Section 4: The following revenues are anticipated to be available to complete this project:

[INSERT ACCT #] SRP Appropriation (SL2023-134): $3,300,000

Section 5: The Finance Officer is hereby directed to maintain within the grant project fund
sufficient specific detailed accounting records to satisfy the requirements of the grantor agency,
the grant agreements, and federal regulations. The terms of the project resolution also shall
be met.

Section 6: Funds may be advanced from the General Fund for the purpose of making
payments as due. Disbursement requests should be made to the grantor agency in an orderly
and timely manner.

Section 7: The Finance Officer is directed to report, on a quarterly basis, on the financial
status of each project element in section 3 and on the total grant/loan revenues received or
claimed.

Section 8: The Budget Officer is directed to include a detailed analysis of past and future
costs and revenues on this grant project in every budget submission made to the City Council.



Section 9: Copies of this grant project ordinance shall be furnished to the clerk to the City
Council, and to the Budget Officer and the Finance Officer for direction in carrying out this
project.

ADOPTED this 26% day of August 2024.

Signature (Authorized Rep)

(Seal)

Attest:
Signature (City Clerk)

Mayor Rivers requested the Council’s pleasure on the Consent Agenda.

Motion was made by Councilwoman Katherine Felton, seconded by Mayor
Pro Tem Kem Spence to approve the Consent Agenda. Those voting in
favor of the motion were: Peel, Whitehurst, Spence, Felton, Morris and
Walton. Against: None. Motion carried.

6. Reqular Agenda:

a. Any Iltem Removed from the Consent Agenda;
No items were removed from the Consent Agenda.
b. Consideration / Discussion — Employee Health Clinic;

Manager Freeman stated that representatives from Sentara were present to discuss the
employee health clinic. Both staff and Sentara were interested in making our current employee
health clinic more valuable, which included addressing the specific needs of our firefighters and
adding that as part of the service. Molly Burke, the Regional Director of Sentara’s Ambulatory
Division explained that the current proposal is important because Sentara is a partner in the
Elizabeth City community, and will become even more so when their new hospital opens in
August of 2025. Sentara is comprised of three “arms” and 12 hospitals in total. Mayor Rivers
noted that the manager and the Human Resources Department had issued an RFP and
Sentara responded as the sole bidder. He asked the Council if they had questions or would
like to proceed with a vote.

Motion was made by Councilwoman Katherine Felton, seconded by
Councilwoman Rose Whitehurst to award the employee health clinic contract to
Sentara. Those voting in favor of the motion were: Peel, Whitehurst, Spence,
Felton, Morris and Walton. Against: None. Motion carried.

c. Consideration — Appointment of Second Alternate Commissioner to
NCEMPA;

Mayor Rivers reminded the Council that both he and Mayor Pro Tem Spence were already
appointed as commissioners for NCEMPA, but they had the option to appoint an additional



alternate member as well. He believed it would be in the City’s best interest to appoint a second
alternate to ensure that between the three of them, someone would be able to attend all of the
meetings. They discussed the idea with Councilman Biggs, and he agreed to serve as the
second alternate.

Motion was made by Councilwoman Katherine Felton, seconded by Councilman
Joseph Peel to appoint Councilman Johnson Biggs as the City’s second alternate
commissioner for the North Carolina Eastern Municipal Power Agency. Those
voting in favor of the motion were: Peel, Whitehurst, Spence, Felton, Morris and
Walton. Against: None. A roll call vote followed, which yielded the same results.
Motion carried.

d. Consideration — Harding Street Report / Declare Property Surplus;

Director Goodson reminded the Council that when this item appeared previously, they
requested the City’s Building Inspector to assess the structure at 103 Harding Street prior to
accepting a starting bid. The Building Inspector found that the exterior of structure was sound.
He estimated the cost around $30,000 to renovate the house. Investment companies generally
purchase these types of properties. If someone were interested in the land itself, they would
likely demolish the structure. If there is someone interested in rehabbing the structure, they will
be putting at least $30,000 in it to do so. At this point though, you do not know who may end
up bidding or buying it.

Mayor Pro Tem Spence felt that part of the problem is we don’t know what the inside looks like.
The outside could be okay, but the inside could be falling apart. We don’t want to hold onto
something we could possibly sell. Councilman Peel asked why we were unable to get inside.
Director Goodson explained that the home was vacant and locked. We are not issued any keys
when we receive these properties. Councilman Peel could not believe we did not have a
process in place for determining the value of the homes or an idea of what we might be able to
get for them. He didn’t remember the City asking more than $2,000 for any of them. The land
itself is worth $7,500 on this property. He didn’t know what type of condition it might be in, but
he felt that staff could find a way to gain entry. He believed that the Development Services
Department should have a process to work through something like this. Director Goodson
pointed out that this instance is the first time his department was requested to assess anything,
so they didn’t have a process in place. Councilman Peel opined that we have been doing this
for years and should have come up with a procedure. Mayor Pro Tem Spence agreed that
there should be a process, but since we've been doing it this way the whole time, we should
start the bid. We can’t just start something out of nowhere without ever having done it before.
He didn’t think it would serve them to suddenly change the way they’ve been doing business.
He also did not think it was fair to ask someone to go by a policy or procedure that we don’t
even have. We can put one in place going forward, but there isn’t anything to follow right now.

Councilwoman Whitehurst was concerned that we did not have an appraisal. Councilman Peel
that there is an appraisal; it's included in the packet. According to the appraisal, the land is
worth $7,500 and the home is valued at $25,000. We have a bid to start the process at just
$2,000. Councilwoman Whitehurst asked if they should determine a minimum that they want.
Mayor Rivers explained that the way these work is that we receive these parcels from the tax
sales at the courthouse. They go into our surplus property list. We have to maintain them, keep
the grass mowed and all of that. Anyone is able to view the available list on the website and
submit an initial opening offer to the Clerk. Once an opening offer comes in, the information
has to come to the Council. The Council decides if they want to declare the property surplus
and set the opening bid at that offer. That starts the upset bid process. Most of these end up
receiving upset bids and the starting offer doesn’t end up being the final offer. The price grows
as the process continues. Yes, a person could get it at $2,000 possibly if you opened with that,
but it’s probably going to grow. It is up to the Council right now if you want to declare it surplus
and start at $2,000. You can say yes or no. Right now, we’re following the statute and our
normal procedure, which is when someone makes an offer to have property declared as
surplus, the Council gets to accept and start or deny. It always has to come back to the Council
to accept a final bid anyway.



The Clerk reminded the Council that they have the authority to accept an opening bid, set their
own opening bid or take no action whatsoever. They may also start and run through the upset
bid process, but decide at the end of it that they don’t want to sell, in which case they may
dismiss all bids. Aside from the actual dates and percentages required for upset, the process
is strictly in the hands of the Council.

Councilman Peel said his main concern is that most of the time these are small pieces of
property with no buildings on them, but this one actually has a structure. He felt there should
be some sort of procedure in place to have the inspectors analyze the state of the structure
and the appraisal. According to the information, he felt the opening bid should be a lot more
than $2,000.

Mayor Pro Tem Spence concurred, but also felt it would not be proper to institute something
different right in the middle of this. He thought he remembered some time ago that the Council
may have set some guidelines requesting a particular percentage of the value for an opening
bid. Mayor Rivers stated that there were percentages associated with the upset bids
themselves, but they could have the Clerk look it up to verify. The Council should also look at
establishing something like that or a policy on the parcels with structures in the near future.

Motion was made by Mayor Pro Tem Kem Spence, seconded by
Councilman Joseph Peel to table the matter until the next meeting to
provide the Clerk time to research. Those voting in favor of the motion
were: Peel, Whitehurst, Spence, Felton, Morris and Walton. Against: None.
Motion carried.

e. Consideration / Discussion — Consideration / Discussion — Extension of
Agreement with Nunn, Brashear and Uzzell, P.A. for Additional Two-Year
Term; (Removed from Regular Agenda and Voted Upon Following Audit
Presentation);

f. Discussion —Cessation of All Changes to Employee Status (As Added During
Agenda Adjustments);

Mayor Rivers recognized Councilman Peel for his comments. Councilman Peel said he added
this item because he would like to recommend that the City cease all employee status changes,
hiring and promotions.

Motion was made by Councilman Joseph Peel, seconded by Councilwoman
Katherine Felton to cease all employee status changes, promotions and
hiring, effective immediately.

Mayor Pro Tem Spence asked the reasoning behind such a motion. Councilman Peel replied
that he felt it was in the best interest of the City right now. Mayor Pro Tem Spence asked if that
meant they were going to halt hiring in the departments that were in desperate need of
employees, such as the Water Department and the Streets Department. He stated that he
would need a timeframe that these actions would be frozen before he was comfortable voting
for it. He would need legitimate rationale. Councilman Peel reiterated that he believed freezing
these things was currently in the best interest of the City. Mayor Pro Tem Spence was
concerned because the Council had just approved numerous positions for hiring during the last
meeting.

Mayor Rivers asked if he could ask a question for clarity. Councilman Walton stated that the
Mayor should pass the gavel if he wanted to get involved in the discussion. Mayor Rivers
explained that he was not trying to interject anything into the conversation; he just wanted more
clarification. Councilman Walton opined that no one was unclear besides him. Mayor Rivers
called for the Council’s pleasure on the presented motion.

Those voting in favor of the motion were: Peel, Whitehurst, Felton and Morris.
Against: Spence and Walton. Motion carried.



g. Discussion — Employee Raises (As Added During Agenda Adjustments);

Mayor Rivers recognized Councilman Walton for his comments. Councilman Walton said that
during the last meeting there was a conversation about raises, which was followed by some
action. He felt that the newspaper brought up some things that were not factual in his opinion.
He acknowledged that he might have misunderstood the action, so he wanted some
clarification. He recalled that there was a motion made by Mayor Pro Tem Spence, but he didn’t
recall the motion being exactly as the newspaper reported. He was concerned that the
newspaper may have reported an inaccurate motion, which could be a problem. He stated that
it was the motion Mayor Pro Tem Spence made about providing salary increases to Public
Works. He asked Mayor Pro Tem Spence if he could restate his prior motion.

Mayor Pro Tem Spence asked if the Clerk could pull the minutes and read the wording of his
motion. The Clerk read the motion made by Mayor Pro Tem Spence on August 5, 2024.
Councilman Walton asked about the “handful” of employees who would not be receiving the
increase, and wondered how the adjustment could be made without stating the names of those
employees. Mayor Pro Tem Spence explained that the “handful” was in reference to a few
employees who had already received a raise within the last 120 days. Those who had already
gotten a raise would not be included in the 3% increase, but he did not list any names in the
motion.

Councilman Walton thanked Mayor Pro Tem Spence for his explanation. He added that he had
one other thing he needed clarity on as well. Some confusion occurred with two people’s salary
in the HR Department. There was an increase and then there was a request to bring them back
down to their regular salaries. The time that was supposed to be completed has passed now.
He asked if the manager could explain how the HR Department got to where they are now.
Manager Freeman relayed that the HR Department was originally comprised of five employees,
four full-time and one part-time. The former director resigned from her position and the HR
Manager moved to a new role as Chief of Staff in the Administration Department. The Payroll
Analyst / Liability employee was then promoted to the role of HR Manager and the newest
employee was promoted to the role of HR Generalist. Since there were only two full-time
employees and no director, the employee who rose to HR Manager was also named as the
Interim HR Director. These two employees are the only ones in the department.

Councilman Walton stated that the Council requested the manager take these two employees
in question back to their original salaries, although there was no official vote. Can you explain
what happened there? Manager Freeman advised that he was asked to move both employees
back to the regular salaries associated with their positions as of July 15t however, he couldn’t
do it on July 1%t because it would cut into the prior pay period. There was also a third person
who had to have their salary moved back as well, which was the Chief of Staff. She had
received an increase due to her working in two roles. It was systemically impossible to move
these employees back on July 15t. The only way it could happen was by waiting until the next
pay period. Councilman Walton declared that he understand the situation more with that
explanation. He pointed out that Manager Freeman was unable to take action on the requested
date because the system would not allow him to do so.

h. Consideration — Appointment to the Joint Animal Control Board (Item
Addition);

Mayor Rivers stated that he’d just realized staff had provided an additional memo on the dais
that was overlooked during Agenda Adjustments. The request is regarding an appointment to
the Animal Control Board. Would the Council be in favor of allowing this appointment to be
added now? Mayor Pro Tem Spence stated that it would only take a second to issue the vote,
so he had no problem with the addition. The remainder of the Council agreed.

Motion was made by Councilman Joseph Peel, seconded by Mayor Pro Tem
Kem Spence to appoint Keith Evans as a City representative on the Joint
Animal Control Board. Those voting in favor of the motion were: Peel,



Whitehurst, Spence, Felton, Morris and Walton. Against: None. A roll call vote
followed, which yielded the same results. Motion carried.

i. Consideration — Joint Application to the Great Trails State Program for the
Pasquotank Blueways Development Study (As Added During Agenda
Adjustments);

Grants Administrator Jon Hawley reminded the Council that this item had been discussed
earlier in the evening during the Work Session. He wanted to make sure the Council was aware
that there was a matching component to the grant, but he believed it could be addressed
through stakeholder support. There is a $25,000 gap, but Pasquotank County voted in favor of
a cost share under the terms of the Parks and Recreation agreement, so that’s 55% they’ll take
on. Green Saves Green has led a huge fundraising pledge drive and collected $11,000 for their
efforts. The City’s potential match would be less than $6,300. To make that easier to absorb,
there is also the potential for in-kind contributions. Due to the start date, it is possible that the
funding could stretch across more than one fiscal year. He praised Green Saves Green and
their work to leverage as much community support as possible. The grant application was
originally due on September 3, but it has recently been extended to November 12,

Councilwoman Felton asked how much the total City match was. Mr. Hawley explained that
the total project cost is $125,000 with a $25,000 match, but by the time all the partners come
in, the City will have to fund no more than $6,300. There is a lot of passion and support in the
community for this particular project. Mayor Rivers felt this would be a great project to send
over as a TDA request as well. If we can get more funding, we can make the project even
better.

Motion was made by Councilman Joseph Peel, seconded by Councilwoman
Katherine Felton to authorize submission of ajoint grant application for the
Pasquotank Blueways Development Study. Those voting in favor of the
motion were: Peel, Whitehurst, Spence, Felton, Morris and Walton. Against:
None. Motion carried.

7. Closed Session — As Allowed by NCGS 143-318.11(a)(6) Discussion of Personnel
and NCGS 143-318.11(a)(5) Contract Negotiation);

Motion was made by Councilman Joseph Peel, seconded by Councilwoman
Rose Whitehurst to enter Closed Session as allowed by NCGS 143-
318.11(a)(6) for Discussion of Personnel and NCGS 143-318.11(a)(5) for
Contract Negotiation at 8:27 p.m. Those voting in favor of the motion were:
Peel, Whitehurst, Spence, Felton, Morris and Walton. Against: None. Motion
carried.

Mayor Rivers announced there would be a five-minute recess and the Council would retire to
the adjacent conference room.
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The Council returned to open session at 10:01 p.m.

Mayor Rivers asked the Council’'s pleasure on the deviation from the Personnel Policy
regarding accrual rates for a Fire Department employee.

Motion was made by Mayor Pro Tem Spence, seconded by Councilwoman
Katherine Felton to authorize the returning Fire Department employee to
sustain their prior accrual rate schedule. Those voting in favor of the
motion were: Peel, Whitehurst, Spence, Felton, Morris and Walton. Against:
None. Motion carried.

8. Adjournment:




Having no further business to be discussed, Mayor Rivers adjourned the meeting at 10:04 p.m.

E. Kirk Rivers
Mayor

April Onley, NCCMC
City Clerk
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