City Council Regular Session
August 13, 2018

The City Council of the City of Elizabeth City met in regular session on Monday, August 13,
2018 in Council Chambers, located on the 2" floor of the Municipal Administration Building,
306 E. Colonial Avenue, Elizabeth City, NC.

MEMBERS PRESENT: Mayor Bettie Parker
Councilman Kem Spence
Councilman Johnnie Walton
Councilman Billy Caudle
Mayor Pro Tem Rickey King
Councilwoman Anita Hummer
Councilman Darius Horton
Councilwoman Jeannie Young
Councilman Gabriel Adkins

MEMBERS ABSENT: NONE

OTHERS PRESENT: City Manager Rich Olson
City Attorney Bill Morgan
Chief of Police Eddie Buffaloe
Human Resources Director Montiqgue McClary
Fire Chief Corey Mercer
ECDI Director Debbie Malenfant
Public Utilities Director Amanda Boone
Assistant Public Utilities Director Larnetta Brothers
Community Development Director Matt Schelly
Interim City Clerk April Onley

The City Council regular session was called to order by Mayor Bettie Parker at 7:00 p.m. Mayor
Parker welcomed everyone to the meeting and recognized Councilman Darius Horton to give
the invocation, after which Mayor Parker led the Pledge of Allegiance.

1. Agenda Adjustments and Approval:

Mayor Parker requested the Council’s pleasure regarding approval of the prepared agenda.
Councilman Walton stated that he would like to add a discussion on Waterfront Park to the
Regular Agenda, which would become item “f.”

Motion was made by Councilwoman Hummer, seconded by Mayor Pro Tem King,
to approve the agenda with any necessary changes. Those voting in favor of the
motion were: Spence, Walton, Caudle, King, Hummer, Horton, Young and Adkins.
Against: None. Motion carried.

2. Statement of Disclosure:

The City Clerk read the Statement of Disclosure. No conflict of interest disclosures regarding
items listed on the agenda were made.

3. Comments From the Public:




Mayor Parker inquired of the City Clerk whether there were persons present who wished to
speak before the Council. Upon the Clerk’s reply that there were, the Mayor ask that the Clerk
call them individually to the podium.

Sheri Power — 1504 Crescent Drive, Elizabeth City, NC- Mrs. Power greeted the Council
and read a prepared statement from her husband, Ed, who was away on deployment regarding
to their neighbor’s complaints about their backyard chickens, calling it a “personal attack.” She
supplied the Council with photographs to support her claims.

Alice Redding — 914 Riverside Avenue, Elizabeth City, NC — Mrs. Redding praised
Councilman Caudle for bringing the possibility of allowing golf carts before the Council. She
urged the Council to look into a waterfront town called Urbana, which had successfully
implemented an ordinance for golf cart usage on city streets.

Richard Good — 505 Continental Drive, Elizabeth City, NC — Mr. Good voiced his concerns
about the abundance of trash on city streets and clogging the storm drains. He stated that he
had been picking up trash along several streets, five to ten pounds per day. He advised the
Council that he had presented the Police Department with a photo of an individual littering,
along with their license plate number and was “laughed at” by the officer. He urged the Council
to address the littering problem within the City.

Peggy Davenport — 509 Factory Street, Elizabeth City, NC — Mrs. Davenport asked the
Council to address the flooding problem on Factory Street, which she believed emanated from
Richardson Street. She opined that the City needed a better drainage system before
homeowner’s were subjected to further flooding.

4. Public Hearings:

a. Hold a Public Hearing — Proposed Plans for Coast Guard Park as Required
for CAMA Funding;

Mayor Parker recognized City Manager Olson to present the first item for public hearing. Mr.
Olson stated that staff had received an invitation via email to submit a final application for the
Coast Guard Park project for CAMA funding. He stated the filing deadline was September 7,
2018; and a public hearing was required prior to submission. Mr. Olson advised that items
included in the completion of the park were a six-foot wide boardwalk and renovated bulkhead:;
a drive with permeable paved parking areas; a sidewalk; a floating dock for scull boat access;
a dock for kayak / canoe launch; a 78-foot fishing pier; landscaping; and nine picnic tables with
secured umbrellas.

Mayor Parker declared the public hearing open and inquired of the City Clerk if there were
persons present who wished to speak. The Clerk responded that one individual had signed up
for comment, and called her to the podium.

Alice Redding — 914 Riverside Avenue, Elizabeth City, NC —Mrs. Redding stated that she
was an adjoining neighbor of the proposed park and welcomed its opening. She asked if the
Council would entertain a cooperative development by which she might allow food trucks or
vendors to use part of her property in order to better service the future park.

Upon the Clerk’s response that there were no other members of the public who wished to be
heard, Mayor Parker declared the public hearing closed.



Motion was made by Mayor Pro Tem King, seconded by Councilwoman
Young, to authorize staff’s submission of a final application in the amount of
$138,000. Those voting in favor of the motion were: Spence, Walton, Caudle,
King, Hummer, Horton, Young and Adkins. Against: None. Motion carried.

b. Hold a Public Hearing — CUP 01-18 — Authorize EC Pawn and Jewelry to
Operate a Pawnshop at 700 North Hughes Boulevard;

Mayor Parker yielded to the City Manager to present the item for public hearing. Mr. Olson
stated that he had been made aware the previous Friday that the Community Development
staff had failed to send notices of the public hearing to the adjacent property owners. He
requested that the Mayor open the public hearing, close it without receiving comment and call
for an additional public hearing on the item to be held during the August 27, 2018 meeting.

Mayor Parker declared the public hearing open and inquired of the City Clerk if there were
persons present who wished to speak. Upon her reply that there were none, Mayor Parker
declared the public hearing closed.

Motion was made by Councilman Adkins, seconded by Councilwoman
Young to call for a public hearing on CUP 01-18 to be held during the August
27, 2018 meeting of the City Council. Those voting in favor of the motion
were: Spence, Walton, Caudle, King, Hummer, Horton, Young and Adkins.
Against: None. Motion carried.

5. Approval of Minutes:

a. May 29, 2018 — Regular Session;

Motion was made by Mayor Pro Tem King, seconded by Councilwoman

Young to approve the May 29, 2018 Regular Session minutes. Those voting
in favor of the motion were: Spence, Walton, Caudle, King, Hummer, Horton,
Young and Adkins. Against: None. Motion carried.

b. July 23, 2018 — Work Session;

Motion was made by Mayor Pro Tem King, seconded by Councilwoman

Young, to approve the July 23, 2018 Work Session minutes. Those voting in
favor of the motion were: Spence, Walton, Caudle, King, Hummer, Horton,  Young
and Adkins. Against: None. Motion carried.

6. Consent Agenda: (ltems “a” through “e” recommended for approval by the Finance
Committee during their August 9, 2018 meeting.)

Mayor Parker requested that City Manager Olson read the Consent Agenda items into the
record, as follows:

a. Consideration — Authorize Renewal of DSS Interlocal Agreement;

b. Consideration — Authorize Purchase of New Refuse Truck;



c. Consideration — Authorize RFP for the 2018-2019 Community Support
Grants and Approve Schedule;

ACTION ITEM DATE
Authorization to Open Application Process August 13,2018

Pre-Application Workshop August 20,2018
Pre-Application Workshop (Make Up On /By August31,2018
Session)

Application Filing Deadline September 14, 2018
Presentations to Finance Committee September 20, 2018
Committee Review & Evaluation September 24 - 28,2018
Call for Public Hearing October 8, 2018

Public Hearing & Council Consideration October 22,2018
Award Notifications October 31, 2018

d. Consideration — Review and Approve Changes to the BIG Program;

e. Consideration — Adopt Capital Project Ordinance for CDBG-I Raw Water
Transmission Line;

ORDINANCE #2018 - 08-01
CDBG-I RAW WATER TRANSMISSION LINE
CAPITAL PROJECT ORDINANCE

BE IT ORDAINED by the City Council of the City of Elizabeth City, North Carolina, that
pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
capital project ordinance is hereby adopted:

SECTION I. The project authorized is the CDBG-I Raw Water Transmission Line
Capital Project.

SECTION II. The officers of this unit are hereby directed to proceed with the project
within the terms of the project documents and the budget contained herein.

SECTION Ill. The following revenue is anticipated to be available to complete this
project:

(363490.8000) DEQ $ 903,581
SECTION IV.The following amount is appropriated for this project:

(369012.7300) Capital Expenditure Improvements $ 903,581



SECTION V. Copies of this capital project ordinance shall be made available to the
Budget Officer and Finance Director for direction in carrying out this project.

ADOPTED, this the 13th day of August, 2018.

Bettie J. Parker
Mayor

April D. Onley
Interim City Clerk

f. Consideration — Allow Alcohol on City Property, as Requested by ECDI for
Music on the Green;

Mayor Parker requested the Council’s pleasure regarding the Consent Agenda.
Motion was made by Mayor Pro Tem King, seconded by Councilwoman
Young, to approve the Consent Agenda as present. Those voting in favor of
the motion were: Spence, Walton, Caudle, King, Hummer, Horton, Young and
Adkins. Against: None. Motion carried.

7. Reqular Agenda:

a. Any Item Pulled from the Consent Agenda
No items were pulled from the Consent Agenda.

b. Consideration — Approve Appointment to the HPC (By motion and ROLL
CALL VOTE)

Motion was made by Councilwoman Young, seconded by Councilman Horton, to
appoint Edward Fearing to the Historic Preservation Commission. Those voting
in favor of the motion were: Spence, Walton, Caudle, King, Hummer, Horton,
Young and Adkins. Against: None. A roll call vote followed, which elicited the
same results.

c. Consideration / Discussion — Proposed Golf Cart Ordinance;

City Manager Olson presented a proposed ordinance drafted by City staff, which was
originally drafted in 2014 when legislation was passed to allow golf carts on city streets. He
noted that in 2014, the Council voted not to adopt the ordinance. He stated that the
ordinance presented was standard and very similar to what other cities and towns had



adopted. He asked Chief Buffaloe to present some of the concerns the Police Department
had regarding golf carts.

Chief Buffaloe stated that the Police Department would require that any golf carts would be
required to be “street legal”’, which would include installation of headlights, seatbelts,
windshield wipers, turn signals, etc. Additionally, golf carts would require a safety
inspection, as well as insurance, a signed liability waiver and only licensed drivers would
be able to operate them. He continued that the Police Department was concerned about
the carts crossing busy streets, such as Ehringhaus and Elizabeth Street.

Councilman Spence asked why drivers of golf carts would require a driver’s license when
moped / scooter operators were not required to have one. Chief Buffaloe responded that
the requirement was merely a suggestion by staff; ultimately the decision would be in the
hands of the Council.

Chief Buffaloe added that he believed that if the Council decided to approve the ordinance,
there should be a “pilot program” prior to adopting it citywide; and Councilwoman Young
concurred.

Councilman Walton requested the demographics of any cities within North Carolina that
had adopted a golf cart ordinance. He suggested staff consider issuing a survey to assure
citizens’ feelings were taken into consideration. He opined that only allowing some
neighborhoods to operate golf carts could make others feel as if they were being
“victimized.”

Councilwoman Hummer and Councilman Adkins both stated they felt golf cart operation
was too much of a safety concern for the city to take on. They identified narrow streets and
low visibility as potential problems. Councilman Caudle stated that he would not mind golf
carts in neighborhoods, but did not approve of the idea of having them operated on
thoroughfares and downtown streets. Councilwoman Young agreed that she would not be
opposed to having them operate within private neighborhoods; Mayor Pro Tem King
concurred.

City Attorney Morgan advised the Council that he was concerned about allowing a pilot
program, as potential opening for a due process claim. He stated that the City could have
problems if citizens purchased golf carts and expected to be able to operate them, only to
later have the City decide against adopting the ordinance.

Councilman Walton suggested issuing a survey to citizens to gather input and garner the
amount of interest there actually was for golf carts. He opined that adopting an ordinance
at the request of very few individuals was not in the interest of the true democratic process.
Assistant Manager Cole interjected that the City had access to “survey monkey”, which
would allow the creation of surveys and polls to gather citizen input.

All members of the Council agreed by consensus that sending a survey would be a positive
first step.

d. Consideration / Discussion — Backyard Chickens;

City Manager Olson stated that, as previously directed by the Council, City staff had
compiled proposed changes to the current ordinance on backyard chickens within City



limits. Mr. Olson pointed out that all proposed revisions were made to section 90.06;
cleanliness, noise, and other items located within section 90.07 were not being addressed.
He continued that the code revisions suggested an 18-month amortization period to bring
the cap number of chickens down to 12.

Councilman Horton expressed concern that the ordinance change was becoming a
personal issue instead of a city issue. He asked the City Manager how often complaints
were received regarding backyard chickens. Mr. Olson replied that in the last five years he
had only received three complaints, all of which came from the same individual. Councilman
Horton reiterated that he felt making an ordinance change was not going to solve the
underlying personal problem going on. Councilman Spence concurred with Councilman
Horton, stating that he had never personally heard of anyone complaining about chickens
and had never had it come before the Council before. Councilman Spence opined that staff
should not be “tied up” rewriting an ordinance that was working for the most part.

Motion was made by Councilman Horton, seconded by Mayor Pro Tem King to
take no action at this time.

Councilwoman Hummer suggested that all sections of the ordinance needed to be made
more specific, because she felt it could be read in numerous ways. She reminded the
Council that as elected officials, they could not become embroiled in personal arguments,
but they could try to make sure everyone was allowed the same quality of life. She noted
that lot size would be important in determining the number of chickens to be allowed in a
backyard.

City Attorney Morgan advised the Council that the typical life expectancy of an egg
producing chicken was 12 to 18 months. He stated that to avoid a due process claim, it
was important to allow the current chickens to live out their average lifespan. He reminded
the Council that a previous ruling on dumpsters had passed with similar contingencies.

Councilman Horton agreed with Councilwoman Hummer that more areas of the ordinance
needed to be addressed. Councilman Horton stated that he felt some sort of action was in
order, even if it was just further research at this time.

Councilwoman Young stated that she would like to be recused from the vote, as she
facilitated chickens at the daycare business she operated from her home.

Motion was made by Councilwoman Hummer, seconded by Mayor Pro Tem King
to recuse Councilwoman Young from the discussion and vote on the backyard
chicken ordinance. Those voting in favor of the motion were: Spence, Walton,
King, Hummer, Horton, Young and Adkins. Against: Caudle. Motion carried.

Councilman Horton reiterated that his motion was to take no action on the presented
ordinance because he did not feel that all of the concerns were addressed.

Those voting in favor of the motion to take no action on the proposed ordinance
were: Spence, Walton, King, Caudle, Hummer, Horton and Adkins. Against:
None. Motion carried.

City Manager Olson asked to clarify the direction the Council issued to the staff. He pointed
out that section 90.07 of the ordinance already addressed the sanitary conditions for



chickens, including pen cleaning and waste disposal; staff found it to be all-inclusive. He
added that “run off” from one property to another was not addressed within the current
ordinance, but he was not sure if anything could be done about that under state law. City
Attorney Morgan stated that it was his understanding that there was no flow of water from
one yard to the other in terms of there being a ditch or anything of that nature.

Mr. Olson stated that a more pressing issue for the City Council to consider was that of the
eggs being sold. He stated that personal consumption was a completely different issue
from advertising and selling the eggs to the community.

Motion was made by Councilwoman Hummer, seconded by Councilman Adkins
to bring back a more specific revision of the ordinance, including section 90.07.

Councilman Walton asked who would be held responsible for the monitoring of the project.
He stated that people need to understand “who the victim is.” He continued that people
need to be treated fairly and alike as much as possible. He urged the Council to solve the
problem because it became a larger problem.

Councilwoman Hummer asked if there was a permit required to sell eggs, as she felt that
would qualify as a type of home business. City Manager Olson concurred; however, he
advised that the Department of Agriculture would also need to be involved.

Councilwoman Hummer amended her earlier motion to include the addition of the
particulars of selling eggs. Councilman Adkins, who had seconded her original
motion, agreed to the amendment.

Councilman Caudle asked if there was a specific time frame Councilwoman Hummer would
like the item to appear before the Council again. Councilwoman Hummer suggested 45
days as a reasonable period to revisit the topic.

Those voting in favor of the motion were: Spence, Walton, Caudle, King, Hummer,
Horton and Adkins. Against: None. Motion carried.

e. Update — Utility Billing

City Manager Olson supplied the Council with an update on the progress of the transition
from the Logics software to the Tyler software. He stated that all contracts had been
executed with respective parties, and ElectriCities was currently in the process of
performing the utility audit. He advised the Council that the “kickoff meeting” was scheduled
for September; additionally, on September 27", Tyler's CEO would be onsite to discuss the
transition with City staff. He assured the Council that positive progress was being made,
but reminded them that it was a tedious undertaking.

Councilman Walton reminded the City Manager of his suggestion to have everyone working
with the City to be involved in a proper kickoff.

f. Waterfront Park Discussion (As added by Councilman Walton)
Mayor Parker recognized Councilman Walton to lead the discussion, as it was his addition

to the agenda. Councilman Walton stated that during the previous meeting, he had asked
the City Manager to supply him with information about “who was actually the victim when



someone rents out the space at Waterfront Park and uses all the parking spaces.” He
stated, “It has to be clear who has authority to be in that location.”

Mr. Olson advised the Councilor that the “long” parking spaces at Waterfront Park had been
repainted and designated as boat parking. Councilman Walton asked why cars weren’t
able to park in the boat spaces if there was no boat parked there. City Manager Olson
stated the spaces were designated for boats and that it was important for all attendees of
the park to be respectful to one another. Councilman Walton opined that events at the park
should trump boaters utilizing the park.

Mayor Parker asked if Councilman Walton was referencing “any” event at the park or
specifically events such as the Potato Festival when the park was closed to boaters.
Councilman Walton stated he meant events such as weddings and relayed an incident
where he parked in a boat parking spot and was subsequently “run out of it” by a boater,
who he alleged threatened to call the police on him.

Mr. Olson reiterated that these elongated spots are for boats and that they are not marked
for regular parking.

Mayor Parker asked when the park was closed to boats; and Mr. Olson responded that
there were very few events, such as July 4" and the Potato Festival, which closed the
parking lot to everyone, boaters included. He reminded the Council that the boat ramps
were restructured using a grant from CAMA, which had certain stipulations and
requirements. He added that if it was November and there were no boats in the water, then
he saw no problem with a car using boat parking.

Councilman Walton wanted to know who would have been responsible if the altercation he
was involved in had gone farther. Mr. Olson stated that he could not address the question;
the parking lot in question was for boats and only boats. Councilman Walton stated that he
did not feel the City Manager understood the severity of the interaction, and that the
individual approached him in a manner such that “he had been drinking.” He asked again
who would have been responsible if he had been “shot or used force on the man.”

Councilwoman Young stated that the City is known as the harbor of hospitality and we have
to allow our community access to the waterfront. She apologized to Councilman Walton for
being treated in such a fashion, as she had usually found the boating community to be very
friendly. Councilman Walton responded that he felt police officers needed to be present
during private events to make sure attendees knew where they could park. He asked the
City Manager how much was charged for private events; and Mr. Olson responded it was a
minimal amount, between $50 and $75. Councilman Walton stated that people “didn’t need
to get killed over a minimal amount.”

8. Comments and Inquiries on Non-Agenda ltems:

Councilman Adkins had no further comment.

Councilwoman Young stated she, along with several members of the City, had attended the
Change of Command in Norfolk. She praised the event as “really nice ... a great ceremony.”
Councilman Horton had no further comment.



Councilwoman Hummer stated that she had heard there was a new breed of mosquito,
which was very dangerous. She opined that it was time for the City to get in touch with
higher authorities to find a way to eliminate them.

Mayor Pro Tem King had no further comment.

Councilman Caudle congratulated Assistant City Manager Cole on the completion of her
three weeks of training at Harvard.

Councilman Walton stated that he had recently heard that the superintendent of the school
system was resigning. He expressed concern that good teachers had been lost under his
rule, and too many new ones broughtin. He urged communities in the area to stop following
the “status quo”, as it did not promote unity and forward moving progress.

Councilman Spence asked that staff follow up on the complaints about drainage and
clogged ditches. He opined that the “speed humps” installed in Enfield Park were not
sufficient and needed to be raised to the proper height.

Mayor Parker agreed with Councilman Spence’s assessment of the speed humps and ask
that they be looked at again. She commended management and the City Manager for
encouraging City staff to get additional training and education.

9..Adjournment:

There being no further business to be discussed, Mayor Parker adjourned the meeting at
9:00 p.m.

Bettie J. Parker
Mayor

April D. Onley
Interim City Clerk






