TO: Mayor and Members of the City Council

FROM: Reginald Goodson, City Manager
Dylan Lloyd, Planner II

DATE: July 9, 2025
RE: Consideration — Hold a Public Hearing — TA 03-25
BACKGROUND:

During the June 3™ Planning Commission meeting, the Commission issued a unanimous
denial for a proposed text amendment. The item was carried forward to the City Council’s
June 23, 2025 Work Session for discussion, where it was forwarded to the full Council
with a recommendation to call for the public hearing as requested, and deny the
amendments proposed in TA 03-25. The hearing was subsequently called for during the
June 23, 2025 Regular Session to be held on July 14, 2025.

ANALYSIS:

TA 03-25 was a request initiated by a developer and their representative Kim Hamby to
lessen the required space between multifamily buildings. The proposal for the text
amendment was recommended by staff, but argued against by Josh Smith and Dena
Richardson of the Fire Department. The Planning Commission put forth a Motion to Deny,
which was seconded and approved. As such, the Planning Commission DOES NOT
recommend approval of this amendment.

AT THE CONCLUSION OF THE PUBLIC HEARING:
STAFF RECOMMEND@TION:
By motion, deny TA 03-25, and thereby maintain the City’s Developments Standards

requiring that minimum spacing between multi-family residential structures shall be 20
feet.
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STAFF ANALYSIS
CASE NUMBER: TA 03-25 MEETING DATE: June 3, 2025

APPLICANT: Ms. Kim Hamby c/o Timmons Group
1805 West City Drive Unite E
Elizabeth City, NC 27909
(252) 621-5030

REQUEST:

TA 03-25 is a proposal by the Timmons Group to amend the Unified Development
Ordinance, specifically Article XI Development Standards, Section 11-4.58(C) to
decrease the minimum spacing between multi-family dwellings.

BACKGROUND:

A Technical Review Committee (TRC) pre-application meeting was held to review a
multi-family site plan. It was noted that the buildings failed to meet the minimum
building seperation of 20 as required per the standards for multi-family dwellings. The
buildings were shown to have a 10’ seperation. This issue was discussed with the TRC
members and the applicant. According to the Chief Building Inspector, the 2018 NC
State Residential Code: R302.1.1 allows for buildings to have a minimum 5 foot building
seperation when treated with fire-retardant-treated wood. In regards to the 10 foot
building seperation, Fire Chief Carver does not “like it or agree with it, the building code
has provisions for this type of development” it does not fall within the fire code.

This text amendment was heard at the May 6" Planning Commission meeting. The
Commission requested additional information regarding other jurisdiction’s building
seperation regulations. A survey was conducted with numerous jurisdictions to learn
what their minimum building seperation requirements for multi-family buildings were. Kill
Devil Hills will permit an 8 foot separation with a sufficient resistance rating. The town
of Duck allows for a 10 foot seperation. Currituck County has different dimensional
standards for the various zoning districts. There was a recent PDR in the Moyock area
that was allowed 11 foot building separations. Dare County requires a 20 foot building
seperation subject to fire flow calculations. Lincoln County has a minimum spacing of 20
foot which increases 10 foot for every story over two. In four jurisdictions, Pasquotank
and Camden Counties along with Kitty Hawk and Town of Garnier, the minimum
building seperation is not within the zoning regulations, it is determined by the NC State
Residential Building Code. In summary, of the municipalities contacted, the majority do
not have regulations stated in their zoning or UDO ordinances and the building
seperation is determined by the NC Residential Building Code. Three jurisdictions
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permit building separations ranging from of 8 feet to 11 feet and two require a 20 foot
building seperation.

TEXT AMENDMENTS:
Underlined, italicized, and bold — new language to be added

Strikethrough — language to be deleted

11-4 DEVELOPMENT STANDARDS FOR INDIVIDUAL USES

11-4.58 Multi-family Dwelling (including condominium)

(A)

(B)

(C)

(D)

Where Required
R-6, AD, CB, GB, O&l, HB, NB, CMU, and PUD districts.

Minimum Lot Area

The use shall provide the minimum lot area as delineated in Tables 9-
4-1 and 9-4-3, as applicable.

Minimum Spacing

The minimum spacing between multi-family residential structures shall
be 20-feet 10 feet.

Screening

Screening shall be provided in accordance with the requirements of
Section 11-3.3 (A). However, if a berm is determined to be an
adequate alternative...

STAFF RECOMMENDATION:

Staff recommends APPROVAL of proposed text amendment TA 03-25 as presented.
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Chenl Eaﬁar

From: Chris Carver <ccarver@elizabethcitync.gov> on behalf of Chris Carver
Sent: Thursday. March 6, 2025 3:14 PM

To: Cheryl Eggar

Ce: Allen Lawrence Jr.: Dena Richardson

Subject: Re: R302.1.1

It's not in our court. While I do not like it or agree with 1t, the building code has provisions for this type of
development. I would support a text amendment but that 15 up to the council as I have nothing to back me.

Chris Carver

Fire Chief

Elizabeth City Fire Department
305 E. Main Street

Elizabeth City, NC 27909
252-338-3913 Office
252-340-0343 Cell

2018 NC Residential Code
R302.1.1.(200310 tvem B-10)

R302.1.1 Soffit protection. In construction using vinyl or aluminum soffit material, the following
application shall apply. Soffit assemblies locuted on buildings with less than & 38 § fest (3048 | 524 mm)
fire separntion distance shall be securely attached to framing members and applied over fire-retardant-
treated wood, 23/32-inch (18.3 nem) wood sheathing or S/8-inch (1 5.9 mm) exteror grade or moisture
resistant gypsum board. Venting requirements shall be provided in both soffit and underfayments, Vents
shall be either nomvinal 2-inch (51 mm) continueas or squivalent inerminent and shall ot excoed the
minimum pet free air requirements established in Section R306.2 by more than 50 percert. Townhaure
constrechan shall meet the additional requirements of Sections R302.2.5 and RW2.26.

Exceptions:
1. Any portion of soffils having 8 § feet (3048 1524 mm) or more fire sepanimion distance,

2. Roof rake limes where the soffit does not communicate 1o the antic are not reguired 1o be protected per
this secthon.

3. Soffits with less than 3 feer (914 mm) fire sepovation distance shall meet the projection fire rating
requiremenis of Table R302.1.

4. Saffits between buiklings located on the same hot,

The delayed effective date of this Rule is Janeary |, 2021.
The Statutory suthority for Rule-making is G. 8. 143-136; (43-138.
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Text amendment request is for paragraph ® of section

11-4.58 Multi-family Dwelling (including condominiumj}

(A) Where Required
R-6, AD, CB, GB, O&}, HB, NB, CMU, and PUD districts.
(B) Minimum Lot Area

The use shall provide the minimum lot area as delineated in Tables 9-4-1 and 8-4-3, as
applicable.

(C) Minimum Spacing

The minimum spacing between multi-family residential structures shall be 26-feet 10 feet.

(D) Screening

Screening shall be provided in accordance with the requirements of Section 11-3.3
(A). However, if a berm is determined to be an adequate alternative screening method as
provided for in Section 11-3.4, the minimum height of the berm shall be six feet.

This request is being made to reduce the minimum separation between multi-family
dwellings from 20’ to 10°. This proposed change was discussed with representatives of
planning, fire and building inspections and was found to be acceptable by all. Building
code allows for this spacing with building construction conditions for increased fire rating
that will be enforced with each building permit.




