MEMORANDUM

To: Mayor and Members of the City Council
From: Montique McClary, Interim City Manager
Date: July 8, 2022

Subj: Consideration — Changes to Electronic / Remote Meeting Policy

BACKGROUND:

In 2020, with the help of the UNC School of Government, staff created and
presented an amendment to the Council's Rules of Procedure to reflect several
very basic areas of protocol for meetings where electronic or remote participation
would be required. At that time, the COVID pandemic was in full swing, and as
such, municipalities across the state were attempting to create policy while
nothing existed yet in General Statute. In other words, what went into Council's
Rules of Procedure in 2020 was what staff and the SOG created as a “best
guess” while still trying to keep us covered should a legal issue arise.

ANALYSIS:

General Statute has now caught up with remote policies and we have much more
guidance than we did when these were originally written. Our current policy
states that remote meetings or electronic participation should only occur under a
State of Emergency, and staff understands that may be an area that the Council
wishes to change. Additionally, item 4 states that members participating remotely
should be excluded from voting. In 2021, the General Assembly expressly
permitted that members may vote electronically, it should just be recorded in the
minutes that they are participating by means other than physical presence. We
understand this may also be an area the Council would like to alter.

A quorum of the Council must still be physically present for the meeting to move
forward — that remains unchanged; however, the Council should feel free to
address any other areas that they wish to update or amend as they see fit. (Note
— Changes to the Rules of Procedure do require a super majority vote.)

STAFF RECOMMENDATION:
For direction by Council.
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council member not present at the meeting at which the special
meeting was called or scheduled and to the mayor if he or she was not
present at that meeting.

. Emergency Meetings. Emergency meefings of the city council may

be called only because of generaily unexpected circumstances that
require immediate consideration by the council. Only business
connected with the emergency may be considered at an emergency
meeting. One of the following two procedures must be followed to call
an emergency meeting of the council.

(1) The mayor, the mayor pro tempore, or any two members of the
council may at any time call an emergency council meeting by

signing a written notice stating the time and place of the meeting

and the subjects to be considered. The notice shall be delivered to
the mayor and each council member or left at his or her usual
dwelling place at least six hours before the meeting.

(2) An emergency meeting may be held at any time when the
mayor and all members of the council are present and consent
thereto, or when those not present have signed a written waiver of
notice, but only in either case if the council complies with the notice
provisions of the next paragraph.

Notice of an emergency meeting under (1) or {2) shall be given to
each local newspaper, local wire service, local radio station and
local television station that has filed a written emergency meeting
nofice request, which includes the newspaper’s, wire service’s or
station’s telephone number, with the city clerk. This notice shall be
given either by telephone or by the same method used to notify the
mayor and the councii members and shall be given at expense of
the party notified. The notice shall also be posted on the front door
of the Municipal Administration Building and placed on the City of
Elizabeth City website.

¢. Recessed (or Adjourned) Meetings. A properly called regular,

special, or emergency meeting may be recessed (or adjourned) to a
time and place certain by a procedural motion made and adopted as
provided in Rule 18, Motion 2, in open session during the regular,
special or emergency meeting. The motion shall state the time and
place when the meeting will reconvene. No further notice need be
given of a recessed (or adjourned) session of a properly called regular,
special or emergency meeting.

. Remote / Electronic Meetings - Remote Participation in City

Council Meetings by Council members:




The City of Elizabeth City is committed to conducting its meetings in compliance
with the North Carolina Open Meetings Law. During a declared State of
Emergency, should the need to discuss time-sensitive or emergency matters
arise, a City Council member may attend a regularly scheduled meeting by
means of an electronic device, which will {1) allow the absent Council member to
hear (and if feasible, see) the other Council members, City staff and other
attendees of the meeting and (2) allow the other Council members, City staff and
other attendees of the meeting to hear (and, if feasible, see) the absent Council
member (s}.

To enable all Council members to participate fully in meetings during this time,
the following requirements shall apply:

1. A quorum of the Council must be physically present for the meeting.
2. Remote participant(s) must be able to hear the Council's discussion and
any presentations made to the Council during the meeting.

3. Technical arrangements must be made so that the remote participant's
comments can be heard by all present for the meeting, including the
pubtic.

4. The remote participant(s) may not vote on any matter.

5. The remote participant(s) will not be included in determining whether a
quorum is present for the meeting.

8. The minutes of the meeting must reflect that the remote participant(s) was
not physically present.

7. Remote participation may only be allowed during the event of a declared

State of Emergency, in which it is pertinent for the Council to discuss or °
vote on time-sensitive or otherwise pressing matters. The Council should
take precautions to limit voting actions to those items which must be voted
on at that time or within the time that an in-person meeting could safely
and conscientiously occour.

8. The agenda should be set prior to the meeting and not otherwise '
amended except in the case of emergency.

9. If a meefing with remote participation must be held, it is to be considered a
“location change” and 7-day notice must be given and filed in the Clerk's
office.

10.In the event that limits on gatherings are imposed, the public will not be
allowed in Council Chambers. The public will be given the opportunity to
stream the meeting and/or dial in to listen. Comments and inguiries must
be submitted to the Clerk by the public prior to the meeling. The same
rules for public comment shall apply during this time as those set forth for
physical meetings. 1f shall be the duty of the Clerk to read the comments
into the record.

Rule 3. Organizational Meeting




