TO: Mayor and Members of the City Council

FROM: Reginald Goodson, Interim City Manager
Dylan Lloyd, Planner II

DATE: November 22, 2024

RE: Consideration — Call for a Public Hearing - Case #CUP 03-24

BACKGROUND:

Michelle Moore of River City Community Development Corporation is proposing to
transform the property at 318 South Hughes Boulevard into a homeless shelter to
accommodate no more than 14 people, including two staff members. The Planning
Commission received a companion item requesting rezoning from General Business (GB)
to Office & Institutional (O&I) for the property as well.

The Elizabeth City Planning Commission has voted 4-0 to recommend approval of a
Council Use Permit by the City Council for this proposed shelter.

Council Use Permit decisions are conducted through a quasi-judicial procedure. Hearings
on quasi-judicial zoning matters must be conducted in a fair and impartial manner and
are quite different from the typical legislative decisions. While community input is
important, with legitimate considerations, in evidentiary hearings for quasi-judicial zoning
decisions, the purpose of the hearing is to gather legally acceptable evidence in order to
establish sufficient facts to apply to the ordinance. The question before the board is
whether the proposal meets the standards in the ordinance, not on the opinion of the
proposal.

PROCESS:

In the case of a Council Use Permit, the permit should be approved if it is concluded the
followings standards are being meant:

1. It is within the zoning jurisdiction according to the table of permissible uses;
2. The application is complete;

3. It complies with the development standards for such use found in the Unified
Development Ordinance.




In granting a Council Use Permit, City Council may attach to the permit such reasonable
and appropriate requirements in addition to those specified in this Ordinance as will
ensure that the development in its proposed location:

(1) will not endanger the public health or safety;
(2) Will not injure the value of adjoining or abutting property;
(3)'Will be in harmony with the area in which it is located; and

(4) Will be in conformity with the land development plan, thoroughfare plan, or other
plan officially adopted by the City Council.

ANALYSIS

The property at 318 South Hughes Boulevard is a one-story ranch building, which is
vacant but in fair condition. The structure, originally built in 1949, has been designated
as General Business zoning since 1999, and was formerly used as a medical office for
Albemarle Foot and Ankle Care. It provides 1,912 sq. ft. of space and is ADA accessible.
Opposite this property on the west side of South Hughes Boulevard is a two-family
dwelling and an art/design business. The regional detention facility to the east is part of
a swath of O&I uses for government services, including a detention center, a juvenile
probation center, a fueling canopy, a water department and a cooperative agricultural
services office. The proximity to this existing O&I district on the same street (Grice Street)
would provide zoning consistency of the project with the surrounding community.

11-4.43 Homeless Shelter

(A) Where Required
R-6, R-8, R-10, R-15, and O&I districts.

(B) Property Separation
No such facility shall be located within a 200-foot radius {(measured by a straight
line and not street distance) of another homeless shelter.

(C)  Operation
(1) The use must be operated by a resident owner or manager.
(2) The use shall be owned and managed by a charitable or benevolent
operation qualifying for tax exemption under Section 501 of the Internal
Revenue Code as amended.

(3) There shall be no compensation required for occupancy in the shelter.

(4) There shall be a minimum of fifty square feet of sleeping space per person.

(D) Permit Renewal
The special or conditional use permit authorizing such use shall be renewed
annually (every 12 months) by the permit issuing authority. Failure to apply for




renewal within the specified time period shall render the special use permit null
and void. The special use permit may be revoked by the permit issuing authority
at any time upon finding that the use has caused a habitual nuisance to adjacent
properties.

{

(E) Signs
There may be one unlighted sign erected, not to exceed three feet in height and
three feet in sign area.

PLANNING COMMISSION:

The Planning Commission met on November 14%, 2024 to discuss the issuance of a
Council Use Permit for the property at 318 South Hughes Boulevard, as such permit is
required for the operation of a Homeless Shelter according to the Table of Permitted Uses
(7able 9-3-1) in UDO Article 9. The Commission then heard from the Planning staff who
recommended approval as it complied with development standards found in §11-4.43
and met the definition of a Homeless Shelter as described in §2-1.1. The Planning
Commission then recommended approval with the following conditions:

1. No more than (14) persons, including the resident manager, shall be
sheltered at the facility at any one time; ‘

2. The applicant adhere to the minimum parking standards by providing (5) on-
site or off-site (but not on the street) parking spaces for residents, staff and
vehicles for the operation of the shelter;

3. The windows shall meet the required fire egress requirements;

4. A fire alarm and sprinkler suppressant system shali be installed;

5. Facility shall be Night Hours Only (5pm-8am) for guests

STAFF RECOMMENDATION:

By motion, call for a public hearing to be held on Monday, December 9,:2024 during the
City Council’s 7:00 p.m. Regular Session to consider CUP #03-24.




CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS
CASE NO. MEETING DATE
CUP-03-24 November 14", 2024
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APPLICANT

Michelle Moore

501 East Main St
Elizabeth City, NC 27909

USE REQUEST
The applicant is requesting a Council Use Permit to operate a Homeless Shelter at this
location.

ADJACENT ZONING & LAND USE

North: General Business (GB) — Coldwell Banker, Tax Services Office

South: General Business (GB) — Chauncy’s Pawn Shop

East: Office and Institutional (O&I) — Pasquotank County Detention Center

West: General Business (GB) — Multi-Family Home (319 S Hughes); Business (321 S
Hughes)

FLOOD PLAIN
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

The property currently lies within the X Zone of the Flood Insurance Rating Maps. This
signifies that there is Minimal Flood Risk or less than a 0.2% probability of flooding on
any given year.

ZONING SUMMARY

The O&l zoning (Office and Institutional) allows for a homeless shelter with an
accompanying Council Use Permit as stated in the permissible use table. A homeless
shelter as defined in the Elizabeth City UDO is a facility operating year-round which
provides lodging and supportive services for indigent individuals and/or families with no
regular home or residential address.

Parking requirements for a homeless shelter prescribe one (1) spot per resident staff
member, plus 2/3 spots per nonresidential staff members and/or volunteers on the largest
shift, plus one (1) for each vehicle used in the operation. There would be no screening
requirement for parking or incompatible use as planned.
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

PROPERTY HISTORY & NARRATIVE
The property at 318 S Hughes Blvd is a one-story ranch building which is vacant but in

fair condition. The structure, originally built in 1949, has been designated as General
Business zoning since 1999 and was formerly used as a medical office for Albemarle
Foot and Ankle Care. It currently provides 1912 SF of space and is ADA accessible.

Opposite this property on the west side of S. Hughes Blvd is a two-family dwelling and
an art/design business. The regional detention facility to the east is part of a swath of O&l
uses for government services, including a detention center, a juvenile probation center, a
fueling canopy, a water department and a cooperative agricultural services office. The
proximity to this existing O&lI district on the same street (Grice St) would provide zoning
consistency of the project with the surrounding community.

As required by the Elizabeth City UDO, the property will be owned and managed by
River City Development, a charitable 501C company that has operated other homeless
shelters in the city, includ

LAND USE PLAN

The Joint Elizabeth City and Pasquotank County Land Use Plan (LUP) has the future
Hughes Blvd. This designation allows for a variety of retail operations as well as
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

professional and personal services best served by commercial corridors and major
highways.

All of the surrounding LUP use designations show General Commercial, but there is a
portion of Public & Institutional zoning to the east which is consistent and similar to the
current O&I zoning. The detention center, which is vacant yet still standing adjacent to
the east of the parcel, is shown with a future land use designation of General Commercial
since the detention operation has moved to the regional jail at 527 Commerce Drive in
Pasquotank County. This shows compatibility with the proposed use for a homeless
shelter as the front of the facility, the entrance and parking for the shelter would be facing
these existing O&l facilities and not oriented toward Hughes Blvd and other businesses.

Zoning & Development Web App
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

TRANSPORTATION

Access to the subject property is via Grice Street from S Hughes Blvd which are public
streets maintained by Elizabeth City and NCDOT, respectively. The Pasquotank County-
Elizabeth City Capital Transportation Plan (CTP) adopted in 2016 classifies Grice Street
as a collector street and Hughes Blvd as a major thoroughfare.

The CTP reports a 2015 traffic volume of 22,000 and a capacity of 24,300, indicating a
Level of Service (LOS) grade of B. The 2040 traffic volume is predicted to be 25,200
VPD with the capacity remaining at 22,000 VPD. This data was collected by pneumatic
tubes and vehicle counters along S Hughes Blvd located approximately 150 feet south of
the proposed rezoning.

There are currently sidewalks on the section of S Hughes Blvd adjacent the project but it
does not extend down Grice Street.

PUBLIC UTILITIES
The subject property is served by public water, sewer and electric.

PUBLIC SCHOOLS

This project will have no effect on public school capacity or operation.

STAFF COMMENTS AND RECOMMENDATION

Staff is recommending the approval of the Council Use Permit for this property as the
proposed use will not result in inconsistencies with the surrounding area and contiguous
properties which are already zoned for Office and Institutional uses. Comments and
concerns from adjoining property owners will be taken into account at this and all future
steps of site development.

Staff recommends approval with the following conditions:

1. No more than (14) persons, including the resident manager, shall be sheltered at the
facility at any one time;

2. The applicant adhere to the minimum parking standards by providing (5) on-site or off-
site (but not on the street) parking for residents, staff, and vehicles for the operation of the
shelter;

3. The windows shall meet the required fire egress requirements;

4. A fire alarm and sprinkler suppressant system shall be installed;
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

5. Planning Commission recommends including the Night Hours Only stipulation for
guests and hours of operation for the facility.

INTERPRETATIONS AND DEFINITIONS

2-1 DEFINITIONS

2-1.1 Homeless Shelter. A facility operating year-round which provides lodging and
supportive services including, but not limited to, a community kitchen; assistance in
obtaining permanent housing; medical counseling, treatment, and/or supervision;
psychological counseling, treatment, and/or supervision; assistance in recuperating from
the effects of or refraining from the use of drugs and/or alcohol; nutritional counseling;
employment counseling; job training and placement; and child care for indigent
individuals and/or families with no regular home or residential address; and which
complies with the following requirements: 1) the facility shall be contained within the
building and operated by a government agency or nonprofit organization; 2) a minimum
floor space of fifty square feet shall be provided for each individual sheltered; and 3) the
facility operator(s) shall provide continuous on-site supervision by an employee(s) and/or
volunteer(s) during the hours of operation.

DEVELOPMENT STANDARDS FOR INDIVIDUAL USES

Off-Street Parking and Stacking Requirements Table 11-2-1
USE | SPACES REQUIRED
Residential Uses
4) Homeless Shelter | 1/resident staff member, plus 2/3 nonresident staff members and/or
volunteers on the largest shift, plus 1/each vehicle used in the operation

11-4.1 Application of Development Standards

The development standards listed herein are additional to other requirements in this
Ordinance. These development standards are use-specific and apply to those uses
designated with a ‘D’ in Table 9-3-1 Table of Permitted Uses. Uses requiring approval of
a Special Use or Conditional Use Permit (designated with a S’ or *C” in Table 9-3-1)
shall also be subject to these standards and any additional standards or conditions
required by the Special Use Permit or Conditional Use Permit.

11-4.2 Standards for All Uses

The following rules apply to all development standards and uses listed below:

CUP 03 24
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

(A) Property Separation

All measurements shall be made by drawing straight lines from the nearest point of the
lot line where the proposed use is to be located to the lot line of the closest use (or zoned
property) from which the proposed use is to be separated.

(B) Use Separation

All measurements shall be made by drawing straight lines from the nearest point

on the wall of a proposed or existing principle building or edge of a proposed use

to the nearest point on the wall of the principal building from which the subject building
is to be separated, unless otherwise specified.

(C) Outdoor Lighting
Outdoor lighting structures shall be located, angled, shielded, or limited in intensity so as
to cast no direct light upon adjacent property and to avoid the creation of a visual safety

hazard to passing motorists.

11-4.43 Homeless Shelter

(A) Where Required
R-6. R-8, R-10, R-15, and O&I districts.
(B) Property Separation

No such facility shall be located within a 200-foot radius (measured by a straight line and
not street distance) of another homeless shelter.

(C) Operation

(1) The use must be operated by a resident owner or manager.

(2) The use shall be owned and managed by a charitable or benevolent operation
qualifying for tax exemption under Section 501 of the Internal Revenue Code as

amended.

(3) There shall be no compensation required for occupancy in the shelter.
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CITY OF ELIZABETH CITY
DEVELOPMENT SERVICES DEPARTMENT

PLANNING COMMISSION
COUNCIL USE PERMIT
STAFF ANALYSIS

(4) There shall be a minimum of fifty square feet of sleeping space per person.
(D) Permit Renewal

The special or conditional use permit authorizing such use shall be renewed annually
(every 12 months) by the permit issuing authority. Failure to apply for renewal within the
specified time period shall render the special use permit null and void. The special use
permit may be revoked by the permit issuing authority at any time upon finding that the
use has caused a habitual nuisance to adjacent properties.

(E) Signs

There may be one unlighted sign erected, not to exceed three feet in height and three feet
in sign area.

UDO REQUIREMENTS ON SPECIAL USE PERMITS

4-7.8 Additional Requirements on Special Use and Conditional Use Permits

(A) Subject to subsection (B), in granting a special or conditional use permit, the Board
of Adjustment or City Council, respectively, may attach to the permit such reasonable
and appropriate requirements in addition to those specified in this Ordinance as will
ensure that the development in its proposed location:

(1) Will not endanger the public health or safety:

(2) Will not injure the value of adjoining or abutting property;

(3) Will be in harmony with the area in which it is located; and

(4) Will be in conformity with the land development plan, thoroughfare plan, or other
plan officially adopted by the City Council.

(B) The permit-issuing board may not attach additional conditions that modify or alter the
specific requirements set forth in this Ordinance unless the development in question
presents extraordinary circumstances that justify the variation from the specified
requirements.

(C) Without limiting the foregoing, the permit-issuing board may attach to the permit a
condition limiting the permit to a specified duration.

(D) All additional conditions or requirements shall be entered on the permit.
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