To: Mayor and Members of the City Council

From: Richard Hicks, Interim City Manager
Dwan Bell, Public Utilities Director
Jon Hawley, Grants Administrator

Date: May 6, 2022

Re: Consideration - Approval of WRDG Contract Documents for Dawson-Hunter
Study
BACKGROUND:

As has been recently reported to the City Council, City staff are working to reduce
repetitive flooding along Dawson and Hunter Streets, and surrounding neighborhoods.
This flooding is due to the area’s low elevation, proximity to Charles Creek and the
Pasquotank River, and inadequate stormwater infrastructure. To construct the best
possible solutions, City staff and our on-call engineering firm need to study the area’s
drainage basin and develop priority projects. This comprehensive, technical effort will
cost $200,000.

City staff have won grant funding to offset this cost. The NC Division of Water Resources
awarded the City a Water Resources Development Grant for $100,000; the WRDG is a
50-50 matching program. This week, City staff received the Contract Documents needed
to finalize this award.

ANALYSIS:

The WRDG Contract Documents consist of the grant agreement and supporting
attachments, which are enclosed. (The grant agreement itself is on the first six pages.)

The agreement is fairly straightforward. It commits the City to perform the Dawson-
Hunter St. Stormwater Improvement Study as proposed in our application and in
compliance with all applicable laws and regulations. It commits up to $100,000 towards
its cost; up to 90 percent may be paid out before the study is complete. The grant term
will run through March 15, 2024.

We request the City Council’s acceptance of the Contract Documents; we are eager to
get this project underway. City staff would also like to note we are coordinating this award




with our potential award from the Golden LEAF Flood Mitigation Program. If that grant is
funded, the Dawson-Hunter study will be fully grant-funded.

STAFF RECOMMENDATION:

By motion, accept the Contract Documents for a Water Resources Development Grant

award of $100,000, and authorize the Mayor and City staff to execute any and all
necessary documents.
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STATE OF NORTH CAROLINA GRANTEE'S FEDERAL
COUNTY OF WAKE IDENTIFICATION
NUMBER: *-***5599

North Carolina Department of Environmental Quality
Financial Assistance Agreement

This financial assistance agreement is hereby made and entered into, by and between the NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY (the "Department”) and CITY OF ELIZABETH CITY (the “Grantee™).

1. Audit and Other Reporting Requirements of the Local Government Commission. If subject to the audit and other
reporting requirements of the Local Government Commission pursuant to Article 3 of Chapter 159 of the North Carclina
General Statutes (Local Govermnment Budget and Fiscal Control Act), the Grantee understands and agrees that the terms,
conditions, restrictions and requirements hereinafter set forth shall only apply to the extent not inconsistent with, or
superseded by, the audit and other reporting requirements of the Local Government Commission,

2. Contract Documents. The agreement hetween the parties consists of this document {the “Contract Cover”) and its
attachments, which are identified by name as follows:

a. State’s General Terms and Conditions {Attachment A)

b. Department's Request for Proposal (“RFP") (Attachment B)

¢. Grantee's Response to RFP, including scape of work, line item budget, budget narralive and, if appficable, indirect
cost documentation (hereinafter referred to generally as the “Award Proposal’) (Attachment C)

d. Grantee's Award Letter (Attachment D)

e. Notice of Certain Reporting and Audit Requiremenis (Attachment E)

f.  Granteg's No Conflict of Interest Certification (Atachment F)

Together, these documents (the “Contract Documents®) constitute the entire agreement between the parfies (the
“Agreement”), superseding all prior oral or written statements or agreements. Modifications to this Contract Cover or to
any other Contract Document may only be made through written amendments processed by the Department's Financial
Services Division. Any such written amendment must be duly executed by an authorized representative of each party prior
to the contract expiration date.

3. -Precedence Among Contract Documents. In the event of a conflict or inconsistency between or among the Contract
Documents, the document with the highest relative precedence shall prevail. This Contract Cover shall have the highest
precedence. The order of precedence thereafter shall be determined by the order of documents listed in § 2 above, with
the first-listed document having the second-highest precedence and the tast-listed document having the lowest
precedence. If there are multiple contract amendments, the most recent amendment has the highest precedence and the
oldest amendment has the lowest precedence.

4. Contract Period. This Agreement shall be effective from the date upon which all parties have signed this Agreement to
03/15/2024, inclusive of those dates.

5. Grantee's Duties. As a condition of the grant award, the Grantee agrees to:

.a, Undertake and deliver the grant award project, plan or services as described in the Award Proposal (Attachment C),
adhering to all budgetary provisions set out therein throughout the course of performance.

1 The contract documents attached hereto may at times use alternative terms to describe the Grantee. Such terms might include, but are not
necessarily limited to, the following (in common or proper form): “recipient,” “applicant,” or “participant.”
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b. Ensure that all award funds are expended in a manner consistent with the purposes for which they were awarded, as
described more fully in the attached Contract Documents.

c.  Comply with the requirements of 09 NCAC 03M .0101, et seq. (Uniform Administration of State Awards of Financial
Assistance), including, but not limited to, those provisions relating to audit oversight, access to records, and availability
of audit work papers in the possession of any auditor of any recipient of State funding.

d. Comply with the applicable provisions of Attachment E, Notice of Certain Reporting and Audit Requirements.

e. Maintain all records related to this Agreement (i) for a period of six (6) years following the date on which this Agreement
expires or terminates, or (ii) until all audit exceptions have been resolved, whichever is longer.

f. Comply with all laws, ordinances, codes, rules, regulations, and licensing requirements applicable to its performance
hereunder and/or the conduct of its business generally, including those of Federal, State, and local agencies having
jurisdiction and/or authority.

g. Obtain written approval from the Department’'s Contract Administrator (see § 14 below) prior to making any subaward
or subgrant not already described in the Award Proposal.

h. Ensure that the terms, conditions, restrictions and requirements of this Contract Cover, including those incorporated
by reference to other Contract Documents and/or applicable law, are made applicable to, and binding upon, any
subgrantee who receives as a subaward or subgrant any portion of the award funds made available to the Grantee
hereunder.

i. Take reasonable measures to ensure that any subgrantee (i) complies with the terms, conditions, restrictions and
requirements set forth in this Contract Cover, including those incorporated by reference to other Contract Documents
and/or applicable law, and (ii) provides such information in its possession as may be necessary for the Grantee to
comply with such terms, conditions, restrictions and requirements.

Historically Underutilized Businesses. Historically Underutilized Businesses (HUBs) consist of minarity, women and
disabled business firms that are at least fifty-one percent owned and operated by an individual(s) of the categories. Also
included in this category are disabled business enterprises and non-profit work centers for the blind and severely disabled.

Pursuant to G.S. 143B-1361(a), 143-48 and 143-128.4, the Department invites and encourages participation in this
procurement process by businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work
centers for the blind and severely disabled. This includes utilizing subcontractors to perform the required functions in this
contract. Any questions concerning NC HUB certification, contact the North Carolina Office of Historically Underutilized
Businesses at (919) 807-2330.

Department’s Duties. The Department shall pay the Grantee in the manner and amounts specified below and in
accordance with the approved budget set forth in the Award Proposal.

Total Award Amount. The total amount of award funds paid by the Department to the Grantee under this Agreement
shall not exceed ONE HUNDRED THOUSAND DOLLARS ($100,000.00) (the “Total Award Amount”). This amount

consists of:

Funding:
Type of Funds Funding Source CFDA No.
Appropriations NC General Assembly NA
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Account Coding Information:
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Dollars

GL Company

GL Account

GL Center

$100,000.00

1602

536980

2R01

Grantee Matching information:

[ ] a. There are no matching requirements from the Grantee.

[ ] b. There are no matching requirements from the Grantee; however, the Grantee has committed the following match

to this project:
In-Kind 3
Cash 3
Cash and In-Kind $
Other / Specify: $
[ X 1 c. The Grantee's matching requirement is $100,000.00, which shall consist of:
In-Kind $
X Cash $100,000.00
Cash and In-Kind $
Other / Specify: $

[ ] d. The Grantee is committing to an additional $ to complete the project or services described in the Award Proposal.

Based on the figures above, the fotal contract amount is $200,000.00.

9,

Invoice and Payment. The award funds shall be disbursed to the Grantee in accordance with the following provisions:

a. The Grantee shall submit invoices to the Department's Contract Administrator af least quarterly. The final invoice

must be received by the Department thirty (30) days prior to the date on which termination or expiration of this
Agreement becomes effective. Amended or corrected invoices must be received by the Department's Financial
Services Division prior to the date on which the termination or expiration of this Agreement becomes effective. Any
invoice received thereafter shall be returned without action.

The Department shall reimburse the Grantee for actual allowable expenditures, with the Department retaining a
minimum of ten percent {10%) of the Total Award Amount until all grant-related activities are completed and all
reports/deliverables are received and accepted by the Department. As used herein, “allowable expenditures” are
expenditures associated with work conducted to meet performance obligations under this Agreement, provided such
work is carried out in a manner consistent with the Award Proposal. The Department may withhold payment on
invoices when performance goals and expectalicns have not been met or when the manner of performance is
inconsistent with Attachment C.

10. Grantee's Fiscal Year. The Grantee represents that its fiscal year is from July 1 to June 30.

11. Availability of Funds. The Grantee understands and agrees that payment of the sums specified herein shall be subject

‘to, and contingent upon, the allocation and appropriation of funds to the Department for the purposes described in this
Agreement.

12. Reversion of Unexpended Funds. The Grantee understands and agrees that any unexpended grant funds shall revert

to the Department upon termination of this Agreement.
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13. Supplantation of Expenditure of Public Funds. The Grantee understands and agrees that funds received pursuant to
this Agreement shall be used only to supplement, not to supplant, the total amount of Federal, State and local public
funding that the Grantee would otherwise expend to carry out the project or services described in the Award Proposal.

14. Contract Administrators. Each party shall submit notices, questions and correspondence related to this Agreement to
the other party’s Contract Administrator. The contact information for each party's Contract Administrator is set out below.
Either party may change its Contract Administrator andfor the associated contact information by giving fimely written notice
to the other party.

Grantee Contract Administrator Department’s Contract Administrator

Dwan Bell, Public Utilities Director Amin Davis, State and Local Projects Manager
City of Elizabeth City NC Division of Environmental Quality

410 Pritchard Street 1617 Mail Service Center

Elizabeth City, NC 27909 Raleigh, NC 27699-1617

Telephone: 252-337-6628 Telephone; 918-707-9132

Email: dbell@elizabetheitync.gov Email: amin.davis@ncdenr.gov

Grantee Principal Investigator or Key Personnel
Jon Hawley, Grants Manager

City of Elizabeth City

302 E. Colonial Avenue

Elizabeth City, NC 27909

Telephone: 252-621-7352

Email: jhawley@cityofec.com

15. Assignment. The Grantee may not assign its obligations or its rights to receive payment hereunder.

16. Procurement. The Grantee understands and agrees that all procurement activities undertaken in connection with
this Agreement shali be subject to the following provisions:

a. None of the work or services to be performed under this Agreement involving the specialized skill or expertise of the
Grantee shall be contracted without prior written approval from the Department.

b. Inthe event the Grantee or any subrecipient of the Grantee contracts for any of the work to be performed hereunder,
the Grantee shall not be relieved of any dufies or responsibilities herein set forth.

¢. The Grantee shall not contract with any vendor who is restricted from contracting with the State of North Carolina
pursuant to N.C.G.S. §§ 143-133.3, 143-59.1, 143-569.2 or 147.86.60.

17. Subawards. The Grantee understands and agrees that any subaward or subgrant of any portion of the financial assistance
provided hereunder shall not relieve the Grantee of any duties or responsibilities herein set forth.

18. Title VI and Other Nondiscrimination Requirements. Throughout the course of its performance hereunder, the Grantee
shall comply with all applicable State and Federal laws, regulations, executive orders and policies relating to
nondiscrimination, including, but not limited to:

Title V1 of the Civil Rights Act of 1964, as amended;

Last Revised 01-13-2021
Page 4 of 6




19,

20.

21.

22,
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Civil Rights Restoration Act of 1987, as amended;

Section 504 of the Rehabilitation Act of 1973, as amended;

Age Discrimination Act of 1975, as amended;

Titles Il and Il of the Americans with Disabilities Act of 1990, as amended;
Title IX of the Education Amendments of 1972, as amended;

Part [l of Executive Order No. 11246 (September 24, 1865), as amended; and
Section 13 of the Federal Water Pollution Control Act Amendments of 1972.

In accordance with the above laws and their implementing regulations, the Grantee agrees to ensure that no person in the
United States is, on the basis of race, color, naticnal origin, sex, age or disability, excluded from participation in, denied

the benefits of, or subjected to discrimination under any program or activity for which the Grantee receives Federal

assistance. For purposes of this provision, “program or activity” shall have the meaning ascribed to that term under Federal
law (see 42 U.S.C.S. § 2000d-4a).

The Grantee understands and acknowledges that, in addition to itseif, any lower-tier recipient of the financial assistance
provided hereunder must also comply with the requirements of this section. Accordingly, the Grantee agrees to include a

_similar provision in any financial assistance agreement made with any lower-tier recipient of such assistance.

E-Verify. To the extent applicable, the Grantee represents that it and each of its subgrantees, contractors andfor
subcontractors performing work pursuant to, or in association with, this Agreement are in compliance with Article 2 of
Chapter 64 of the North Carolina General Statutes, including, in particular, the requirement that certain employers verify
the work authorization of newly hired employees using the Federal E-Verify system.

Termination by Mutual Consent. This Agreement may be terminated by mutual consent of the parties, provided the
consent is documented in writing and duly executed by an authorized representative of each party.

Survival. Any provision contained in this or any other Contract Document that contemplates performance or observance
subsequent o the termination or expiration of this Agreement shall survive the termination cr expiration hereof and confinue

in full force and effect.

Signature Warranty. The undersigned represent and warrant that they are authorized to bind their principals to the terms
and conditions of this Contract Cover and the Agreement generally, including those incarporated by reference to applicable
law.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by the duly authorized

representative in duplicate originals, one of which is retained by each of the Parties.
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CITY OF ELIZABETH CITY NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY
By By

Grantee's Signafure

Signature of Department Head or Authorized Agent

Tommy Kirby, Purchasing Director

Printed Name and Title

Printed Name and Title

Financial Services Division, Purchasing and Contracts Section

Organization

Division/Section

Date

Date

ORIGINAL
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General Terms and Conditions
Governmental Entities

DEFINITIONS

Unless indicated otherwise from the context, the following terms
shall have the following meanings in this Contract. All definitions
are from 9 NCAC 3M.0102 unless otherwise noted. If the rule or
statute that is the source of the definilion is changed by the
adopting authority, the change shall be incorporated herein.

(1)

@
)

(@)

®)

()
{0

®)

&)

(10) "Grantee" has the meaning in NCGS 143C-6-23(a)(2):

*Agency” {as used in the context of the definitions
below) means and includes every public office, public
officer or official (State or local, elected or appointed),
institution, board, commission, bureau, council,
department, authority or other unit of government of the
State or of any county, unit, special district or other
political sub-agency of govemment.  For  other
purpases in this Contract, “Agency” means the entity
identified as one of the parties hereto.

"Audit’ means an examination of records or financial
accounts to verify their accuracy.

"Cerfification of Compliance" means a report provided
by the Agency to the Office of the State Auditor that
states that the Grantee has met the reporting
requirements established by this Subchapter and
included a statement of certification by the Agency and
copies of the submitted grantee reporting package.
“Compliance Supplement” refers to the North Carclina
State Compliance Supplement, maintained by the State
and Local Govemment Finance Agency within the
North Carolina Department of State Treasurer that has
been developed in cooperation with agencies to assist
the local auditor in identifying program compliance
requirements and audit procedures for testing those
requirements.

"Contract’ means a legal instrument that is used to
reflect a relationship between the agency, grantee, and
sub-grantee.

"Fiscal Year" means the annual operating year of the
non-State entity.

"Financial Assistance” means assistance that non-
State entities receive or administer in the form of
grants, loans, loan guarantees, property (including
donated surplus properly), cooperative agreaments,
interest subsidies, insurance, food commodities, direct
appropriations, and other assistance. Financial
assistance does not include amounts received as
reimbursement for services rendered fo individuals for
Medicare and Medicaid patientservices,

"Financial Statement” means a report providing
financial statistics relative to a given part of an
organization's operations or status.

*Grant” means financial assistance provided by an
agency, grantee, or sub-grantee to camy out activities
whereby the grantor anticipates no programmatic
invalvement with the grantee or sub-grantee during the
performance of the grant.

a non-State entity that receives a grant of State
funds

from a State agency, department, or institution but
does not include any non-State entity subject to the
audit and other reporting requirements of the Local
Govemment Commission. For other purposes in this
Confract, “Grantee” shall mean the entity identified as
one of the parties hereto. For purposes of this
contract, Grantee also includes other State agencies
such asuniversities.

{11) "Grantor” means an entity that provides resources,
generally financial, to another enfity in order to achieve
a specified goal orobjective.

{12} "Non-State Entity" has the meaning in NCGS 143C-
1-1(d)(18): A firm, corporation, partnership, association,
county, unit of local govemment, public authority, or
any other person, organization, group, or governmental
entity that is not a Siale agency, depariment, or
institution.

(13) "Public Authority” has the meaning in NCGS
158-7(10): A municipal corporation that is not a unit of
local government or a local governmental authority,
board, commission, council, or agency that () is
not amunicipal corporation, (i) is not subject of the
State Budget Act, and {iii) operates on an area,
regional, or multiunit basis, and the budgeting and
accaunling systems of which are not fully a part of the
budgeting and accounting systems of a unit of local
government.

(14) "Single Audit” means an audit that includes an
examination of an organization's financial statements,
internal controls, and compliance with the requirements
of Federal or State awards.

(15) "Special Appropriation® means a legislative act
authorizing the expenditure of a designated amount of
pubic funds for a specific purpose.

(16) "State Funds" means any funds appropriated by the
North Caralina General Assembly ar collected by the
State of North Carolina. State funds include federal
financial assistance received by the State and
transferred or disbursed to non-State entities. Both
Federal and State funds maintain their identity as they
are sub-granted fo other organizations. Pursuant fo
NCGS 143C-6-23(a)(1), the terms "State grant
funds" and "State grants® do not include any payment
made by the Medicaid program, the Teachers' and
State Employees’ Comprehensive Major Medical Plan,
or other similar medical programs.

{17) "Sub-grantee” has the meaning in NCGS
143C-8-23(a)(4): a non-State entity that receives a
grant of State funds from a grantee or from another
sub-grantee but does not include any non-State entity
subject to the audit and other reporting requirements
of the Local Government Commission.



{18} “Unit of Local Govemment has the meaning in
NCGS 159-7(b){15): A municipal corporation that
has the power to levy taxes, including a
consolidated city- county as defined by NCGS
160B-2(1), and all boards, agencies, commissions,
authorities, and institutions thereof that are not
municipal corporations.

Relationships of the Parties

Independent Contractor: The Grantee is and shall be deemed
to be an independent contractor in the performance of this
Contract and as such shall be wholly responsible for the work to
be performed and for the supervision of its employees. The
Grantee represents that i has, or shall secure at its own
expense, all personnel required in performing the services under
this agreement. Such employees shall not be employees of, or
have any individual contractual relationship with, the Agency.

Subcontracting: To subcontract work to be performed under
this contract which involves the specialized skill or expertise
of the Grantee or his employees, the Grantee first obtains
prior approval of the Agency Contract Administrator. In the
event the Grantee subcontracts for any or all of the services
or activities covered by this confract: (a) the Grantee is not
relieved of any of the duties and responsibilities provided in
this contract; (b) the subcontracior agrees to abide by the
standards contained herein or to provide such information as
to allow the Grantee to comply with these standards, and; (c)
the subcontractor agrees to allow state and federal authorized
representatives access to any records pertinent to its role as
a subcontractor.

Sub-grantees: The Grantee has the responsihility to ensure that
all sub-grantees, if any, provide all information necessary to
permit the Grantee to comply with the standards set forth in this
Confract.

Assignment: The Grantee may not assign the Grantee's
obligations or the Granlee's right to receive payment hereunder.
However, upon Grantee's written request approved by the
issuing purchasing authority, the Agencymay:
(@) Forward the Grantee's payment check(s) directly to any
person or entity designated by the Granteg, or
{b) Include any persecn or entity designated by Grantee as
a joint payee on the Grantee's payment check(s).

Such approva! and action does not obligate the State to anyone
other than the Grantee and the Grantee remains responsible for
fulfillment of all contract obligations.

Beneficiaries: Except as herein specifically provided otherwise,
this Confract inures to the benefit of and is binding upon the
parties hereto and their respective successors. It is expressly
understood and agreed that the enforcement of the terms and
conditions of this Contract, and all rights of aclion relating to such
enforcement, are strictly reserved to the Agency and the named
Grantee. Nothing contained in this document shall give or allow
any claim or right of action whalsoever by any other third person.
Itis the express intention of the Agency and Grantee that any
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third person receiving services or benefits under this Contract is
an incidental beneficiary anly.

Indemnity

Indemnification: In the event of a claim against either party by
a third party arising out of this conlract, the party whose actions
gave rise to the claim is responsible for the defense of the claim
and any resulting liability, provided that a party may not waive the
other party's sovereign immunity or similar defenses. The parties
agree to consult with each other over the appropriate handling of
a claim and, in the event they cannot agree, to consult with the
Office of the Attorney General.

Insurance: During the term of the contract, the Grantee at
its sole cost and expense provides commercial insurance
of such type and with such terms and limits as may be
reasonably associated with the contract. As a minimum,
the Grantee provides and maintains the following coverage
and limits:

(a) Worker's Compensation: The Grantee provides
and maintains Worker's Compensation
insurance as required by the laws of North
Carolina, as well as employer's liability coverage
with minimum limits of $500,000.00, covering
all of Grantee's employees who are engaged in
any work under this contract. If any work is
sublet, the Grantee requires the subgrantee to
provide the same coverage for any of his
employees engaged in any work under this
contract.

{b) Commercial General Liability: General Liability
Coverage on a Comprehensive Broad Form on an
occurrence  basis  in the minimum
amount of $1,000,000.00 Combined Single Limit.
(Defense cost shall be in excess of the limit of
liability.)

{c} Automobile: Automobile Lisbility [nsurance, to
include fiability coverage, covering all owned,
hired and non-owned wehicles used in
performance of the contract. The minimum
combined single limit is $500,000.00 bodily injury
and property damage; $500,000.00
uninsuredfunder insured motorist; and $25,000.00
medical payment.

Providing and maintaining adeguale insurance
coverage is a material obligation of the Grantee and is
of the essence of this contract. The Grantee may
meet its requirements of maintaining specified
coverage and limits by demonstrating to the Agency
that there is in force insurance with equivalent
coverage and limits that will offer at least the same
protection to the Agency. Grantee obtains insurance
that meets all laws of the State of North Carolina.
Grantee obtains coverage from companies that are
authorized fo provide such coverage and that are
authorized by the Commissioner of Insurance to do
business in North Carclina. The Grantee complies at



all times with the terms of such insurance policies,
and all requirements of the insurer under any such
insurance policies, except as they may conflict with
existing North Carolina laws or this contract. The
limits of coverage under each insurance policy
maintained by the Grantee do not limit the Grantee’s
liability and obligations under the contract.

Default and Termination

Termination by Mutual Consent: Either party may terminate
this agreement upon sixty (80) days notice in wiiting from the
other patty. In that event, all finished or unfinished
documents and other materials, at the option of the Agency,
be submitted fo the Agency. If the contract is terminated as
provided herein, the Grantee is paid in an amount which
bears the same ratio to the total compensation as the
services aclually performed bear to the total services of the
Grantee covered by this agreement; for costs of wark
performed by subcontracfors for the Granltee provided that
such subcontracts have been approved as provided herein; or
for each full day of services performed where compensation is
based on each full day of services performed, less payment of
compensation previously made. The Grantee repays to the
Agency any compensation the Grantee has received which is
in excess of the payment to which he is entitled herein.

Termination for Cause: If, through any cause, the Grantee
fails to fulfill in timely and proper manner the obligations
under this agreement, the Agency thereupon has the right to
terminate this contract by giving written notice to the Grantee
of such termination and specifying the reason thereof and the
effective date thereof. In that event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Grantee, at the
option of the Agency, be submitted to the Agency, and the
Grantee is entitled to receive just and equitable compensation
for any satisfactory work completed on such documents and
other materials. The Grantee is not relieved of liability to the
Agency for damages sustained by the Agency by virtue of any
breach of this agreement, and the Agency may withhold
payment to the Grantee for the purpose of set oft until such
time as the exact amount of damages due the Agency from
such breach can be determined.

Waiver of Default: Waiver by the Agency of any default or
breach in compliance with the terms of this Contract by the
Grantee is not a waiver of any subsequent default or breach and
is not a modification of the terms of this Contract uniess stated to
be such in writing, signed by an authorized representative of the
Agency and the Grantee and attached to the contract.

Availability of Funds: The parties to this Contract agree and
understand that the payment of the sums specified in this
Conract is dependent and contingent upon and subject to the
appropriation, allocation, and availabllity of funds for this purpose
to the Agency.
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Force Majeure: Neither parly is in defaull of its obligations
hereunder if it is prevented from performing such abligations by
any act of war, hosfile foreign action, nuclear explosion, riot,
strikes, civil insurrection, earthquake, hurricane, tomado, or other
catastrophic natural event or act of God.

Survival of Promises: All promises, requirements, terms,
conditions, provisions, representations, guarantees, and
warranties contained herein shall survive the conlract expiration
or termination date unless specifically provided otherwise herein,
or unless superseded by applicable Federal or State statutes of
limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: Any and all
copyrights resulting from work under this agreement shall
belong to the Grantee. The Grantee hereby granls to the
North Carolina Department of Environmental Quality a royalty-
free, non-exclusive, paid-up license to use, publish and
distribute results of work under this agreement for North
Carolina State Government purposes only.

Compliance with Applicable Laws

Compliance with Laws: The Grantee understands and agrees
that it is subject to compliance with all laws, ordinances, codes,
rules, regulations, and licensing requirements that are applicable
to the conduct of its business, including those of federal, state,
and local agencies having jurisdiction andfor autharity.

Equal Employment Opportunity: The Grantee understands
and agrees that it is subject to compliance with all Federal and
State laws relating to equal employment opportunity.

Confidentiality

Confidentiality: As authorized by law, the Grantee keeps
confidential any information, data, instruments, documents,
studies or reporls given to or prepared or assembled by the
Grantee under this agreement and does not divulge or make
them available to any individual or organization without the prior
written approval of the Agency. The Grantee acknowledges that
in receiving, storing, processing or otherwise dealing with any
confidential information it will safequard and not further disclose
the information except as otherwise provided in this Contract or
without the prior written approval of the Agency.

Oversight

Access to Persons and Records: The State Auditor and the
using agency's internal auditors shali have access to persons
and records as a result of all contracts or grants entered into
by State agencies or political subdivisions in accordance with
NCGS 147-64.7 and Session Law 2010-184, Section 21 (i.e.,
the State Auditors and intemnal auditors may audit the records
of the contracter during the term of the contract to verify
accounts and data affecting fees or performance). The
Contractor shall retain all records for a period of six (6) years




following completion of the contract or until any audits begun
during this period are compleled and findings resolved,
whichever is later.

Record Retention: The Grantee may not destroy, purge or
dispose of records without the express written consent of the
Agency. State basic records retention policy requires all grant
records to be retained for a minimum of six (8) years or unfil all
audit exceptions have been resolved, whichever is longer. If the
contract is subject to Federal policy and regulations, record
retention may be longer than six (6) years since records must be
retained for a period of three years following submission of the
final Federal Financial Status Report, if applicable, or three years
following the submission of a revised final Federal Financial
Status Report. Also, if any litigation, claim, negofiation, audit,
disallowance action, or other action involving this Contract has
started before expiration of the six (6} year retention period
described above, the recards must be retained until completion of
the action and resolufion of all issues which arise from it, or until
the end of the regular six (6) year period described above,
whichever is later.

Time Records: The GRANTEE will maintain records of the time
and effort of each employee receiving compensation from this
contract, in accordance with the appropriate OMB circular.

Miscellaneous

Choice of Law: The validity of this Contract and any of its terms
or provisions, as well as the rights and duties of the parties to this
Conlract, are govemed by the laws of North Carolina. The
Grantee, by signing this Contract, agrees and submits, solely for
matters concerning this Contract, to the exclusive jurisdiction of
the courts of North Carolina and agrees, solely for such purpose,
that the exclusive venue for any legal proceedings shall be Wake
County, North Carclina. The place of this Contract and all
transactions and agreements relating to it, and their situs and
forum, shall be Wake County, North Carolina, where all matters,
whether sounding in contract or tort, relating to the validity,
construction, interpretation, and enforcement shall be
determined.

Amendment; This Contract may not be amended orally or by
performance. Any amendment must be made in written form and
executed by duly authorized representatives of the Agency and
the Grantee.

Severability: In the event that a court of competent jurisdiction
holds that a provision or requirement of this Contract violates any
applicable law, each such provision or requirement shall continue
to be enforced to the extent it is not in violation of law or is not
otherwise unenforceable and all other provisions and
requirements of this Conlract shall remain in full force and effect.

Headings: The Section and Paragraph headings in these
General Terms and Condifions are not material parts of the
agreement and shou'd not be used to construe the meaning
thereof.
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Time of the Essence: Time is of the essence in the performance
of this Contract.

Care of Property: The Grantee agrees that it is responsible
for the proper custody and care of any State owned property
furnished him for use in connection with the performance of
his contract and will reimburse the State for its loss or
damage.

Ovmership of equipment purchased under this contract rests
with the Grantee. As it relates to software developmant or
study results, ownership rests with the Agency. In the event that
clarification of ownership [s required, the Agency Contract
Administrator will make the determination,

Travel Expenses: All travel, lodging, and subsistence costs are
included in the contract total and no additional payments will be
made in excess of the contract amount indicated in above.
Contractor must adhere to the travel, lodging and subsistence
rates established in the Budget Manual for the State of North
Carolina.

Sales/Use Tax Refunds: If eligible, the Grantee and all sub-
grantees shall: (a) ask the North Carolina Depariment of
Revenue for a refund of all sales and use taxes paid by them in
the performance of this Conlract, pursuant fo NCGS
105-164.14; and (b) exclude all refundable sales and use
taxes from all reportable expenditures before the expenses are
entered in their reimbursement reports.

Advertising: The Grantee may not use the award of this
Contract as a part of any news release or commercial
advertising.

Recycled Paper. The Grantee ensures that all publications
produced as a result of this contract are printed double-sided on
recycled paper.

Sovereign Immunity: The Agency does not waive its sovereign
immunity by entering into this contract and fully retains all
immunities and defenses provided by law with respect to any
action based on this contract.

Gratuities, Kickbacks or Contingency Fees): The parties
cerify and warrant that no gratuities, kickbacks or contingency
fee(s) are paid in connection with this contract, nor are any fees,
commissions, gifts or other considerations made contingent upon
the award of this contract.

Lobbying: The Grantee certifies that it (a) has neither used
nor will use any appropriated funds for payments to lobbyist;
(b) will disclose the name, address, payment details, and
purpose of any agreesment with lobbyists whom the Grantee
or its sub-fier contractor(s) or sub-grantee(s) will pay with
profits or non-appropriated funds on or after December 22,
1989; and (c) will file quarterly updates about the use of
lobbyists if material changes occur in their use.




By Executive Order 24, issued by Governor Perdue, and
NCGS § 133-32: It is unlawful for any vendor or contractor
( ie. archifect, bidder, contractor, construction manager,
design professional, engineer, landiord, offeror, seller,
subcontracter, supplier, or vendor), to make gifts or to give
favors to any State employee of the  Govemors
Cabinet Agencies (i.e., Administration, Commerce,
Comection, Crime Control and Public Safely, Natural and
Cultural Resources, Environmental Quality, Health and Human
Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor).
This prohibifion covers those vendors and contractors
who:

(1) have a contract with a2 governmental agency; or

(2) have performed under such a contract within the past

year, or

(3) enficipate bidding on such a contract in the future.

For additiona! information regarding the specific requirements and
exemptions, vendors and confraclors are encouraged to review
Executive Order 24 and NCGS Sec. 133-32.

Executive Order 24 alsc encouraged and invited other State
Agencies to implement the requirements and prohibitions of the
Executive Order to their agencies. Vendors and contractors
should contact other State Agencies o determine if those
agencies have adopted Executive Order 24.”
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N.C. Division of Water Resources

Water Resources Development Grant Program — State & Local Spring 2021

Administered by: Division of Water Resources (DWR), N.C. Department of Environmental Quality
(DEQ), 1611 Mail Service Center, Raleigh, N.C., 27699-1611. Contact Amin Davis, DWR State &
Local Projects Grant Manager, at amin.davis@ncdenr.gov or (919) 707-9132.

Authority: DWR is authorized to provide grants to local governments for water resources development
projects by General Statutes 143-215.70-.73 and 15A NCAC 02G .0100. These statutes can be viewed
online at the following web addresses:

http://www .ncleg.net/gascripts/Statutes/StatutesTOC .pl?Chapter=0143
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2002%20-
%20environmental%20management/subchapter%20¢/subchapter%20g%?20rules.pdf

Who is Eligible: Units of local government and local political subdivisions.

Application Deadlines: Applications are received throughout the year for two standard grant application
cycles for all non-navigation projects listed below. The abbreviated fall 2020 application cycle ends at the
close of business on December 31, 2020. The spring 2021 application cycle will begin January | and will
end at the close of business on June 30, 2021. Any complete application submittals that are not received
by these dates may not be eligible for review and funding for this application review cycle.

Eligible Purposes and Cost-Share Percentages: The department may provide state funds in amounts not
to exceed the percentages stated in G.S. 143-215.71 of either the nonfederal costs (in the case of a federal
agency project) or the total costs (in the case of a project not receiving federal funds). The General Assembly
placed a 50% cost-share maximum on Water Resources Development Grant awards during their 2020
session. This limit will remain in place until rescinded by the General Assembly. Navigation and Natural
Resources Conservation Service’s Environmental Quality Incentives Program (NRCS-EQIP) stream
restoration projects may be funded at a different percentage depending on the funding source. DWR can
issue grants for the nonfederal share of water resources development projects for the following purposes:
Based on limited annual funding received for grant awards statewide, Applicants are generally encouraged
to not exceed a $200,000 funding request; however larger awards may be granted. Additionally, it is
recommended that Administrative costs not exceed 10% of the total project budget. Grants may be
made for the nonfederal share of water resources development projects for the following purposes:

e Stream Restoration: Restoration or stabilization of degraded streams & shorelines, aquatic barrier
removals, etc.

e Water Management: Stormwater control measures, drainage, flood control, hydrologic
restoration, etc.

e  Water-based Recreation Sites: Greenways/Boardwalks, Paddle Access, Fishing Docks/Piers;
land acquisition for water-based recreation sites operated by local governments.

e Preliminary Feasibility or Engineering Study: towards implementation of one of the four
eligible categories listed here.

e NRCS Environmental Quality Incentives Program (EQIP) Stream Restoration Projects
o See NRCS EQIP Grant Guidelines document on WRDG website for details.
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Project Eligibility: Projects planned and constructed by a federal agency with a local cost-share and
projects without federal assistance are both eligible for state financial assistance provided that the applicant
is a unit of local government. Non-eligible purposes include projects directly associated with
maintenance, meeting an existing permit requirement (i.e., NPDES Phase I and Phase II
Stormwater), generating nutrient credits, environmental regulatory enforcement actions and small
watershed projects of the NRCS (reviewed by the N.C. Soil and Water Conservation Commission).
Compensatory mitigation projects and the generation of compensatory mitigation credits for
impacts to aquatic resources per the Federal Mitigation Rule (33 CFR Part 332) are non-eligible
purposes. Compensatory mitigation projects can be located directly adjacent to an eligible project for the
purposes of achieving maximum ecological benefit. Should a compensatory mitigation project be conducted
on land previously acquired using DWR grant funds the mitigation project sponsor shall reimburse either
DWR or its grantee for the full value, plus appreciation, of the DWR investment in that portion of the land
to be used for compensatory mitigation to ensure that DWR does not directly or indirectly subsidize the
mitigation project.

Pre-Application Site Visit: A pre-application site visit shall be scheduled with the DWR Grant
Administrator (or designee) to gather additional information regarding a proposed project to assist DWR in
determining if the project meets the applicable review criteria listed in GS §143-215.72. This site visit shall
be scheduled with DWR prior to the end of the grant application cycle if possible. A scaled conceptual
project plan map and brief project narrative shall be provided to the DWR Grant Administrator
prior to this site visit. For greenway/trail projects, applicants are encouraged to flag proposed
alignments if not in obvious rights-of-ways prior to a site visit.

The primary objectives of this site visit are: 1.) for the DWR Grant Administrator (or designee) to address
any questions or concerns the project team may have about this grant program; 2) for the project team to
share with the DWR Grant Administrator (or designee) information about the conceptual restoration plans
associated with a proposed project, and 3.) for the DWR Grant Administrator (or designee) to photo-
document the project area to facilitate the application review process.

Application Submittal

An application for Water Resources Development Grant funding shall include information about the five
items listed below to be considered complete. Additional supplementary documentation (reports, photos,
etc.) are not required but can be provided as separate attachments via email. The most recent versions of
all required forms and grant information shall be used and can be found at the following website:
https://deg.nc.gov/about/divisions/water-resources/water-resources-grants/financial-assistance. Please
check this website periodically for updates.

I.  Application Spreadsheet (MS Excel) — The most recent version of the application spreadsheet
shall be used. All applications should include the appropriate project information in the designated sheets
including checklist confirmations, contacts, general information, narratives, treatment amounts, benefits,
budget, and budget in-kind notes. Detailed instructions about how to complete this application are provided
on the Instructions sheet of this spreadsheet.

The project narrative shall begin with a statement outlining the overall project scope (what is being
proposed), followed by the project justification (why it is being proposed). For stream restoration projects,
a brief description of how the proposed stream treatments will mitigate the documented stream impairments
shall be included. Information about proposed riparian buffers (minimum/maximum or average
proposed widths) and stream crossings shall also be provided. For Preliminary Feasibility or
Engineering Studies, a brief Letter of Commitment on the Applicant’s official letterhead shall be
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provided that clearly states: 1.) the primary purpose and objective(s) of this Study, 2.) the Applicant’s
intention to implement an associated WRDG-eligible project resulting from this Study, and 3.) the
estimated project implementation timeline after completion of this Study. These studies may be used to
more accurately determine project costs, benefits, or scale of development/implementation.

The application budget will serve as the basis for the financial administration of the grant contract
and reimbursement requests for projects that are awarded funding. Applicants shall list all sources
of funding contributions (including federal and nonfederal funding) on the application’s Budget
Sheet to minimize the potential for duplicative funding for identical work activities associated with
a single project. If a project includes, or may include other sources of grant funding, applicants are
strongly encouraged to separate DWR-requested funding from other grant funding. This can be
accomplished by not requesting matching funds from DWR for budget line items in which matching funds
from other grants have been secured or may be applied for. For example, if grant funds have been secured,
or are being requested for design services, then DWR funding should be requested for other budget
categories besides design services. Costs associated with land acquisition are only reimbursable for eligible
Water-Based Recreation projects. DEQ will not reimburse any portions of land purchases that exceed 10%
of the appraised land value but will reimburse up to a maximum of $20,000 beyond the appraised land
value. The costs associated with land acquisition or donation for non-Water-Based Recreation projects can
designated as In-kind match for the project. The complete application will be included in the DEQ
contract documentation; therefore, it is very important that its contents are accurate and complete.

II. Project Plan and Location Maps — A minimum of two scaled maps is required. The first map
shall include the project footprint delineated on a USGS topographic quadrangle map, recent
aerial photography, or other spatial reference data. This first map shall be at a small scale
(zoomed out) to show the project area within the context of a watershed, county, or region. For
phased projects this map should clearly delineate the distinct project phases. The second map
shall be a conceptual plan that describes the location of all project elements listed in the project
narrative and listed as treatments in the Treatments sheet of the application. Additionally all
water resources (surface waters, wetlands) located within the project area should be delineated
on this map. This second map shall be larger scale (zoomed in) to show greater detail within
the immediate project area. A conceptual plan at the 30% design stage is ideal but not
required.

III. Official Resolution® - The Applicant shall include a resolution adopted by the governing board
stating the amount of state aid requested and accepting the applicant's responsibilities. A
representative of the Project Sponsor with signatory authority shall sign this resolution. An
Official Resolution template is available for download from our grant website. In most
circumstances the responsibilities listed below shall be included in the Official Resolution.
However, this resolution template can be adapted to fit the unique circumstances of a specific
project. Written justification shall be provided to DWR for any responsibilities listed
below that are not included in the Applicant’s Official Resolution.

1. Assume full obligation for payment of the balance of project costs.

2. Obtain all necessary state and federal environmental permits.

3. Comply with all applicable laws governing the award of contracts and the expenditure of public funds
by local governments.

4. Supervise construction of the project to assure compliance with permit conditions and to assure safe
and proper construction in accordance with approved plans and specifications.

5. Obtain appropriate easements, rights-of-way or suitable spoil disposal areas that may be necessary
for the construction and operation of the project without cost or obligation to the State.
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6. Assure that the project is open for use by the public on an equal basis with limited restrictions (if on
public property).

7. Hold the state harmless for any damages that may result from the construction, operation, and
maintenance of the project.

8. Accept responsibility for operation and long-term maintenance of the completed project.

* For “Feasibility / Engineering Study Grants " only Items 1 and 3 are required in the Resolution. See
Study Resolution Template located on our website.

IV. No Conflict of Interest Documentation — Applicants must provide certification that the applicant,
applicant’s subordinates and any person or persons designated to act on behalf of the applicant do not have
an actual or apparent conflict of interest with respect to the project. A representative of the Project Sponsor
with signatory authority shall sign this certification.

Additionally, DEQ now requires applicants to include a copy of their agency’s conflict of interest
policy per NCGS §143C-6-23(b). This is separate from the above-referenced Conflict of Interest
Certification and need only be filed once with DEQ unless changes or updates are made to the policy. The
policy must address situations in which any of the Applicant’s/Co-Applicant’s management employees and
the members of its board of directors or other governing body may directly or indirectly benefit (except as
the Applicant’s/Co-Applicant’s employees or members of its board or other governing body) from the
Applicant’s/Co-Applicant’s disbursing of State funds. The policy must also include actions to be taken by
the Applicant’s/Co-Applicant’s or the individual, or both, to avoid conflicts of interest and the appearance
of impropriety. A policy form template can be downloaded from our website.

V. Supplementary Documentation — Additional supplementary documentation (reports, photos, letters
of support, etc.) is not required but can be provided as separate attachments via email as part of the
application submittal.

Application submittal documents shall be emailed to amin.davis@ncdenr.gov by the close of business of
the last day of the application cycle. If an application is submitted by a non-governmental organization
(non-profit, consultant, etc.) on behalf of an eligible unit of local government, a staff person of that
eligible unit of local government must be copied on the email submittal and all subsequent
application-related correspondence.

Note: It is the Applicant’s responsibility to ensure their application is accurate and complete at the
time of submission to DWR. Any application errors or modifications must be submitted by the
Applicant to DWR within 30 calendar days of the end of the Application Cycle in which the
application was submitted. Erroneous or incomplete application information can also lead to
significant delays with the issuance of a DEQ Contract should the project be recommended for grant
funding.

DWR may not be able to grant requests for additional funding caused by inaccurate or incomplete
information provided in the application or project budget. Any changes to the original project budget
and/or project scope submitted with the application will require the prior written approval of DWR.
Unapproved changes to the project scope or budget throughout the course of a project will not be
eligible for cost-share funding or reimbursement.
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Grant Application Review and Approval

The following criteria will be used to approve, approve in part, or disapprove grant applications:

1. The economic, social, and environmental benefits to be provided by the projects;

2. Regional benefits of projects to an area greater than the area under the jurisdiction of the local
sponsoring entity;

3. The financial resources of the local sponsoring entity;

4, The environmental impact of the project;

5. Any direct benefit to State-owned lands and properties.

li igation — Envi ] Permittin
All proposed projects are subject to environmental review and permitting under applicable federal and
state laws, It is the applicant’s responsibility to prepare, provide and remain in compliance with all applicable
environmental permitting requirements associated with project implementation.

Review Decisi

This is a competitive grant program due to limited funding availability. The grant’s review criteria
are contained within the Benefits & Evaluation Criteria sheet of the application form. A multi-agency
review team comprised of various subject-matter experts reviews each application to assist the DWR
Grant Administrator and Division Director with establish funding priorities. Applications that receive
a total cumulative review team score of less than 50% will not be recommended for funding.

Review decisions and notifications for applications received during the spring application cycle are generally
made in October. Review decisions and award notifications for applications received during the fall
application cycle are generally made in April of the next calendar year. However, unforeseen circumstances
such as legislative, policy or funding allocation changes may delay award notifications.

Applicants who are not awarded funding within one calendar year from the end date of the grant cycle in
which their application was originally submitted may be required to complete and submit a new application
to DWR if they wish to re-apply for funding consideration. A new application submittal may also be
required if there have been changes to the project scope or budget. The spring application cycle typically
ends on June 30™ and the fall cycle typically ends on December 31 of each year.

Post Grant Funding Award

Acceptance of a grant award will require the applicant to enter into a grant contract with DEQ. A DEQ grant
contract is considered ‘fully-executed’ once it has been signed by both a signatory authority of the Grantee
and DEQ Financial Services. A copy of the fully-executed contract shall be provided to the Grantee afier
being signed by DEQ. No portion of reimbursable work or expenditure of reimbursable funds for the
project, plan or services shall begin prior to receiving a fully-executed contract from DEQ. Contracts are
valid for two years from the date the contract document is sent to grant recipient for contract
execution.

C ¢ Modificati
Any changes to the project’s scope, budget or duration after a contract has been fully-executed will
require the written approval from the DWR Grant Administrator and may also require a DEQ
contract amendment. Any contract amendment requests shall be submitted electronically to
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amin.davis@ncdenr.gov at least 45 days prior to the DEQ contract expiration date.
Typical changes that require a contract modification are listed below.

Extension Requests: Grant recipients can submit an extension request for one additional year beyond the
grant expiration date if progress toward project completion can be sufficiently documented. An extension
request shall be submitted in a cover letter on official agency letterhead. This request shall include a
Justification statement, current project status update and anticipated project schedule moving forward.

Project Scope/Budget Changes: The minimum information that shall be supplied to DEQ for
consideration includes a brief written narrative on official letterhead containing the justification for any
proposed changes, in addition to a revised scope of work, budget sheet and project drawing(s)/map(s) to
scale if applicable. Unapproved changes to the project scope or budget shall not be eligible for, and may
result in additional reductions to, cost-share funding or reimbursement.

Grant Reimbursements

The grant award amount is the maximum possible reimbursement amount. Only expenditures incurred after
a fully-executed contract has been issued that are detailed in the contract budget and are considered eligible
reimbursable expenses. Allowable expenditures are expenditures associated with the work performed for a
specific invoicing cycle that are in accordance with the most recent version of the DWR-approved budget
sheet and Reimbursement Instructions document (see Attachment 1). Invoices or other supporting
documentation such as another grant contract agreement, must be provided that support all
contributions listed on the reimbursement tracking sheet submitted for each reimbursement request.
All project-related invoices, receipts, and/or supporting documentation such as another grant
contract agreement, including that related to the grantee’s matching funds listed in the most recent
DEQ-approved project budget, shall be submitted and should generally reflect total project costs at
project close out. Reimbursement requests can be submitted no more frequently than monthly but
must be submitted at least every three months (quarterly). DWR will normally pay the Grantee
electronically or by mailed check within 30 days of receipt of a complete reimbursement payment request,
provided the expenses are in accordance with the budget/contract, or as amended. If the Grantee decides
that significant changes to a project’s scope from that in the original application are necessary, the
Grantee must send a request in writing to the DWR Grant Administrator and receive approval of
those changes from DWR and DEQ. Unapproved changes will not be eligible for state cost-sharing.

Grantees shall submit reimbursement requests in accordance with their fully-executed DEQ
Contract and the Reimbursement Instructions document on our website.

Reimbursement requests shall include:
1. A Cover Memo/Letter signed and dated on the Grantee’s official letterhead that lists:

a) DEQ Contract Number

b) total amount of the reimbursement request
¢) actual cost (expenses) by approved budget categories

d) total amount spent on the project to date

o

Copies of subcontractor invoices or other documentation of materials, services and other project
costs listed on the subcontractor’s letterhead.

3. A completed Reimbursement Tracking Summary spreadsheet.
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The reimbursement request and supporting documentation should be submitted electronically to
amin.davis@necdenr.gov. DWR will retain 10% of the total grant award amount until after the final project
has been inspected and accepted by DWR staff.

** Reimbursement Instructions are provided as Aftachment 1 at the end of this document.

** An example reimbursement summary table is provided as Attachment 2 at the end of this document.

R For Additional Fundi

Grant recipients can submit a request for additional funding consideration to DWR for a maximum of 25%
of the maximum grant award, not to exceed $100,000. This request shall be submitted by the project
sponsor or primary contact on a cover letter with official agency letterhead via email. The following
information shall be submitted by the Grantee to DWR for additional funding consideration:

+ anarrative describing the circumstances/need for an increased funding award, summary of
current project status and anticipated project implementation schedule.

+ copies of all subcontractor invoices for design, permitting, surveying, construction, construction
oversight and project administration.

DWR will review this information and respond to the Grantee with a decision regarding increased funding
within 30 calendar days. Funding increases are subject to the availability of funds and to DWR’s actual
cost reimbursement policy. DWR may not be able to grant requests for additional funding caused by
inaccurate or incomplete information in the application or project budget provided by the Applicant
or Co-Applicant.

Project Close-

A project is considered completed and eligible for close-out by DWR when all project work,
including plantings, have been completed and the Grantee is ready to submit their final
reimbursement request. The Grantee shall notify the DWR Grant Administrator upon project
completion and provide DWR with the most recent version of scaled as-built, record or ‘red-line’
drawings electronically in an Adobe PDF format and a completed WRDG Close Out Checklist Form
prior to the close-out inspection. These drawings shall have the name and signature of the engineer or
professional responsible for preparing them as well as the date the drawings were signed or completed.
Applicants who are awarded funding for Feasibility/Engineering Studies shall provide DWR with the
associated summary report(s) and deliverables in an electronic format.

Upon notification of project completion to DWR, either the Grantee or Co-Grantee will arrange an
inspection of the completed project with the DWR Grant Administrator or their designated representative.
DWR reserves the right to substitute its personnel with that of other state or federal agencies that are located
closer to the project area, or provide reasonable alternatives to a close out inspection on a case-by-case
basis.

This inspection will verify that the project was implemented in accordance with the information provided
in the grant application, DEQ contract (including amendments, if applicable) and approved plans and
specifications. The Grantee shall address any remedial or compliance actions identified during this close
out inspection prior to DWR final project approval. After the project is inspected and accepted, DWR will
review the accounting statements and request DEQ to reimburse the Grantee for the remaining 10% of
DEQ’s share of the nonfederal cost. A DEQ grant contract is considered closed out when DWR has
granted final project approval and the Grantee has received their final reimbursement payment.
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Reimbursement Request Instructions — State & Local/NRCS-EQIP

Expenditures incurred after a fully-executed contract has been issued that are detailed in the grant contract
budget are eligible for reimbursement. Allowable expenditures are expenditures associated with the work
performed for a specific invoicing cycle that are in accordance with the most recent version of the DWR-
approved contract scope of work and budget sheet for the project. Grantees/Co-Grantee’s are required to
track project expenses using the most recent version of our Reimbursement Tracking Summary spreadsheet.
All required reimbursement forms can be downloaded from our website under the Reimbursement
Requests heading.

Reimbursement Timeframes

Reimbursement requests can be submitted no more frequently than monthly but shall be submitted at least
quarterly, or every three months once reimbursable project expenses are incurred. DEQ will normally
reimburse the Grantee or Co-Grantee electronically or by mailed check within 30 days of receipt of a
completed reimbursement payment request, provided the expenses are in accordance with the
budget/contract information, or as amended. Processing times may take longer for the following
situations: 1.) if the information submitted by the Grantee/Co-Grantee is incomplete or erroneous;
or 2.) during DEQ fiscal-year end financial closeout activities in June. Payments for reimbursement
requests submitted after May 31 are generally not made to the Grantee/Co-Grantee until mid-July.
Per DEQ contract requirements, 10 percent of the grant award shall be retained until a close-out site visit
has been completed and any remedial or compliance actions identified during this close out inspection have
been fully addressed by the Grantee/Co-Grantee.

Administrative Costs

Reimbursable administration costs include only those reasonable costs of labor needed to comply with the
general conditions of the DEQ grant contract such as the direct labor costs associated with preparing
reimbursement requests and conducting overall project management. Additional reimbursable costs can
include professional services contracted by the Grantee/Co-Grantee or compensation to the Grantee’s/Co-
Grantee’s independent contractors (e.g., temporary office support), payable at the Grantee’s/Co-Grantee’s
actual cost rate. Costs not eligible for reimbursement include sales tax, audits, direct phone costs, direct
postage costs, grant recipient’s overhead (indirect) cost, including, rent, utilities, insurance costs, facility
costs, general office, general phone and general postage costs. A completed Administrative Statement of
Time form will be required to account for all administrative time for each reimbursement request.

In-Kind Contributions
If the Grantee’s contributions include “In-kind” contributions listed in the most recent version of the grant
contract budget completion of the documentation listed below is required.

e For Grantee staff time: Individuals name, title, hourly rate, and number of hours
o In-kind Statement of Time
e For Grantee equipment: Hourly rate and number of hours

o In-kind Equipment/Materials

e For donated property: Appraisal, HUD Settlement Statement, copy of recorded conservation
easement, or documented tax value, plat map.
o Basis For Claimed Value of Land Transfers
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Land Acquisitions and Transfers

Grant funding and reimbursements for land acquisitions are only eligible for water-based recreation
projects. The costs associated with land acquisition or donation for non-Water-Based Recreation projects
can designated as In-kind match for the project. Reimbursements associated with In-kind land donations
require copies of land valuation and transfer documentation such as: a current or recent certified appraisal,
HUD Settlement Statement, conservation easement deed and official municipal GIS valuation showing the
current property tax valuation assessed by the County Tax Assessor’s Office. DEQ will not reimburse any
portions of land purchases that exceed 10% of the appraised land value but will reimburse up to a maximum
of $20,000 beyond the appraised land value.

Appraisals are required for land transfers if the total value of any given parcel exceeds $100,000. The
appraisal shall be performed by an independent certified appraiser acceptable to, and consistent with
regulations and/or policies of the State Property Office. The value of land/easements can be used as In-
Kind match if donated for the project, not property currently owned by the local government or with
easements currently in place. Completion of DWR’s Basis For Claimed Value of Land Transfers form is
required for land transfers or donations.

Invoices and Supporting Documentation

Invoices or other supporting documentation such as Administrative/In-kind Statements of Time, another
grant contract agreement or land transfer forms must be provided that support all contributions listed on the
reimbursement tracking sheet submitted for each reimbursement request. DWR requests that Adobe pdf
copies of invoices be provided in the order they are listed in this spreadsheet to facilitate more
efficient review and processing of reimbursement requests. All project-related invoices, receipts, and/or
supporting documentation such as another grant contract agreement, including that related to the grantee’s
matching funds listed in the most recent DEQ-approved project budget, shall be submitted and should
generally reflect total project costs at project close out.

DWR understands that there may be situations where this may not be reflected, such as with larger projects
that have multiple sources of local, state and federal funding, or if invoices reflect only a portion of materials
purchased for the project. For those situations, the Grantee shall complete the Grant Match Summary sheet
that clearly lays out the different funding sources tied to each invoice. Additionally, invoices that are tied
to multiple grant funding sources, or that only have a portion of expenses that reimbursement from DEQ is
being requested for, shall be annotated to clearly show the contribution (match) allocations.

Budget Changes

If any changes to the approved grant contract budget are necessary, the Grantee shall email a request in
writing to the DWR Grant Administrator. If the budget changes are approved by DWR, an amendment to
the existing DEQ contract will also be required. Unapproved changes may not be eligible for
reimbursement.

Submission of Reimbursement Request
A complete reimbursement request submittal shall include the following documentation:

1) A Cover Memo/Letter signed and dated on the Grantee’s official letterhead that lists:
a) DEQ Contract Number
b) total amount of the reimbursement request
¢) actual cost (expenses) by approved budget categories
d) total amount spent on the project to date

3/8/21 2
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3)
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Copies of all subcontractor invoices, WRDG Administrative/In-kind Statements of Time, or other
documentation for materials, services and other project costs. Invoices shall include a brief
description of the work performed for each budget category task.

A completed Reimbursement Tracking Summary spreadsheet. Please use the Nonfederal sheet for
projects that do not include any federal funding. Please use the Federal sheet if the project
involves federal funding.

The reimbursement request and supporting documentation shall be emailed to:

NC Division of Water Resources
Attn: Amin Davis

1617 Mail Service Center
Raleigh, N.C. 27699-1617
Amin.Davis@ncdenr.gov
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Attachment 2 — Grant Reimbursement Example for 50/50 Match
Project Cost: $100,000
Nonfederal Cost Share: $50,000
DEQ Grant Award: $50,000
DEQ 90% Reimbursement: $45,000
2 s e . - Construction .
Administration Design Permitting Oversight Construction
$1,000.00 $10,000.0 | $2,000.00
Total Expenditure $13,000.00
50% Reimbursement $6,500.00
DEQ Payment Amount $6,500.00
L} I L] el M
. fes Construction o
D -
esign Permitting Oversight Consttuction
$2,000.00 $5,000.00 $1,000.00 $35,000.00
Total Expenditure $43,000.00
50% Reimbursement $21,500.00
DEQ Payment Amount $21,500.00
L] I TN N | I N sl —— —
PR - RS e . o Construction .
e 51&\1(3133 #% I Admmstra_tmn Design | Permitting Oversight Construction
| Amount $3,000.00 $1,000.00 $40,000.00
Total Expenditure $44,000.00
50% Reimbursement $22,000.00
10% Retainage $5,000.00
DEQ Payment Amount| $17,000.00

DR 2 T ETiCS PR  SBF ATHOUTY
#1 $6,500.00
#2 $21,500.00
#3 $17,000.00

#4 (Post close-out inspection)|  $5,000.00

Total DEQ Payment $50,000.00

Revised:3/5/21 9
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Instructions Sheel
T DWR [DWR Water R Develop Grant Appli For State & Local and NRCS-EQIP Projects - Spring 2021 Cycle | T
St | I I | [ | N —

Please e Checklist sheet and enter information into yeliow cells in each labeled sheet listed below. C Kind Budget Notes for any budget item where an In-kind amount is listed in the Budget sheet. 1

Contact

Project Information ) | ) B B

Project Narrrative i |

T e F 1

‘Benefits & Eval Criteria A (S, N B [ S| [N N [ 1

Project Budget | 1] S IS - . . o

In-Kind Budget Notes - B | | o
i - = SN
Applic rom the grant website below prior 1o completing this application.

strongly encouraged to read the most revent version of the Water Resources Development Grant Program guidelines document that can be viewed and/or downiocaded
s [

&Mﬂ?"‘m“ Package of: 1.) all completed sheets of this Excel file, 2.) scaled project p p, 3.) signed official agency form, & 4.) signed Conflict of | forms. | | | }
(reports, photos, letters of etc.) are not req but can be pmidnd as separate mmmmu via email. ddmw documentation is req for Fi y Studies & NRCS-EQIP Stream Restoration Projects.
Thlo application form will become part of the DEQ Contract documentation should a project be recommended for funding by DWR. Please make sure all information contained is accurrate and :umphln | I | I |
[ [ [ [ |
Applicant must be a unit of local government. Primary Contact is App 'S represe resp for project n\iergigm and contract 1. Project Sup is any additional org or individual who has provided a Letter of Support for the app
S | | - 2
or Primary Contact shall include a letter of support on official of any Iisted as aProject Supp on the Project Information sheet. ] B
I I 1 | [ [ [

A scaled ptual pls is required that should directly reflect the proposed locati of all proj listed in the Project N: live and sheets.

[ I | - I .
The required Official Resolution and No Conflict of interest forms can be downloaded from the grant website below.

| il
Some data entry cells in the following sheets have a dropdown list to select a specific category. Other celis have a red arrow in the upper right corner to hover over for viewing additional guidance.
| |

To Create Adobe PDF D« nt of this

Py

| _|
Flhf)?]'_igt_:v_ SelectMicrosoft Print to PDF or Adobe PDF under Printer> Select Entire Workbook under Settings> Print

For additional information, pIeUSe see Waler

I
Grant website below or contact Grant Aclmlmstru!ur Amin Dawis at 819-707-9132 / amin davis@ncdenr gov
E | ]

Any modifications to the content or formatting of this form without the prior consent of the DWR Grant A are strictly prohibited by NC DEQ
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STATE & LOCAL PROJECTS PROJECT GERTIFICATIONS
[ d Hems File Format s ] Mol WA L [Project includes other state or federal grant funding B =
All Required App sneescmmeg_ ____|Excel File B ves @ No(J waDd Mmdmmmmmmmmhlmbembudmlmamgﬂsﬂm
Scaled Conceplual Project Plan/Maps Pdf (preferred), Jpeg estd  No O pp has read the WRDG Fall 2020 Grant Guidelines docume
Comp & Signed Official Resolution Form I - YesO No @  [Projectis iated with an existing permit ¢ it of ca atory mitigation.
M & Signed Conflict of Interest Certification Pdf es0 NoO |NRCS-EQIP Only. Project includes NC Land & Water Funding (hq'memr known as Clean Waler Management Trust Fundk‘_;_

~ Please click all relevant check boxes above to indicate item is included

B oved Agency Conflict of Interest Policy Pt

Lcler of Commitment (Feasibility Studies Only) Pt Please click all relevant check boxes above to indicate item has been addressed

Basis For Claimed Value of Land Transfer (Land Transfers OnIL_ |Pdf = K.l - ]

Request For Payment of Appropriation Form (5, Appropriations Only) |Pdf ) B 2 = =

| tems (Not R )

Relevant Data, Eqpons: etc. Pdf - B B -

Pholas a -~ ] - I o — -

|Multimedia (Videos. Orane imagery. etc.) Upload o Filesharing —— - — —]

| *rmmalmmmmmmmmmumm =
m—— ! N =
o ]
NRCS-EGIP S TREAM RESTORATION PROJECTS
Included ftems File Format o

o All Required Ap Sheets Comp Excel File
=] Scﬂed C J Plan/Map Pdf (preferred), Jpeg
0 Signed & Completed Official Resolution Form Paf - i
8] Signed & Completed Resolution Affirmation (Co-Grantee) Pdf B - - N - —
5] |Signed & Completed No Conflict of Interest Certifications Pdf - 1
=] DEQ-Approved Agency Conflict of Interest Policies Pdf o
u] Signed & Updated FY No Overdue Taxes Form (Co-Grantee) | Pdf B B 1
=] Signed NRCS-CPA-1155 Conservation Plan or Schedule of Operati Pdt -
o ~ |EQIP Eligible Practices (If Non-Eligible Stream Practms} Excel File o 1

Revised: 3/8/21
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T e DEQ Contract CW26477
Select Applicantfor the ehgible
unit of local government with
signatory authority who will sign
the local & No Conflict of
represantatve with wgratory authorlly inferest Form Select
who wil g Resaluton & No Confic!  Primary Contact for Apphcant's
of intwrest Form @ c e
Please Add Title after name for representatrve resporwibie for
. : h
oo o oy i RO gty el lormaton ot ered ars 5t slomertary
Frovided by Grark Appliosntrnust heve signatory Conkact for who wil Wovrieamy Py B, &Py State Abbreviation Fhiong [Ecwhsion " W non. a::::nmamal ::;ar\g:\-(mn
Administrator  authority (i e, Mayor/Town Manager/  receive/process reimbursement Contact (It Applicabie} (Engineer/Consuitant/Non-Proft) will serve role as
Chairperson of Cauncil ot payments Select Information entry for additional project team Primary C 1 1o Applicant, please indicale hae
Board/Commisianer ) For projects  EngineerfConsultantf assisting  members is encouraged butl nol required
involving a county Soil & Water Applicant with contract
Conservation District, please administraion of responsible for
Include the name and contact any portion of project not
information of the current Board  implemented by local governmen!
Chalrperson staff. Select Project
for any organazation or individual
who has provided a letter of
suppaort for the project
_;1_._,_‘_-L-m..r.» | PEEEAS e " drass ¥ = EAF A 3 AT
Applicant City of Elizabeth City 306 E. Colonial Ave. NC bparker@cityotec.com
Primary Contact/Contract Admin City of Elirabath City 410 Pritchard SU NC beli@cityofec com
Payment Contact City of Elizabeth City 302 E. Colonial Ave. Elizabeth City NC 27908 2523376861 jhawley@cityofec com Please CC on all project communications
Engineer/Consultant AECOM . 5438 Wade Park Bivd, Suite 200 Raleigh NC 27607 9194611100 sujit.ekka@aecom.com
Project Supporter NCDOT 1590 Mail Service Center Raleigh NC 276939 9197076700 smorgan@ncdot gov
Project Soppontar NA Various Elzabeth City NC 27908 Please see compiled letters of support
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Project Information Sheet DEQ Contract CW26477

"z

Provided by Grant
Admanestrator

Project Name. Please inchide name of nearest

Example Big Creek Stroam Restoration-Prase |

DWR Funding Request

Belect from the chaicos bekow o Entry Neaded

using puli-down arrow

Dawson -Huler Stieet SLoriwate
Improvernent Study

Auso-calcyisted From
Budgel Sheet

Total Project Cost
Mo Entry Neaded
Auto-caicutated From
tursgat Sheat

Stream Restoratian

Water Based Recreation

Water Management

Feasibility/Engineering Study

NRCS ECHP Stream Restoraton

Stream festoration,
stream/shoreling
stabilization, dami aquatic
barrier removals

Traih, greenways,
structures including land
acquisition &

T

Stormw ater control
meaures (BMPs),
drainage, flood control
Hydrologic Study, Water
Management Plan,
Watershed improvement
Plan.

Stream restoration
projects on agricubtural
lands

Longltuds In

%I_ Apphoants re-Digk f project is not on & named

o o L
ey Payments (12:3456780) plaase sl that here

7621505 SEEO00226 Pasquotink Ekaabeth Cty Charkes Creek Pasquotank Oy Sy
M, 6o M e M L i ated R NC River 1015 M, al Address M.







