To: Mayor and Members of the City Council

From: Reginald Goodson, City Manager
Jon Hawley, Grants Administrator

Date:  April 25, 2025

Re: Consideration - Acceptance of Shipyard Acquisition Grant

BACKGROUND:

Thanks to the help of our local Congressman, Don Davis, the City of Elizabeth City won a
Congressional appropriation of $400,000 to assist with the acquisition of the Elizabeth
City Shipyard. Located at 722 Riverside Avenue, the Shipyard is a 3.2-acre property along
our southern waterfront that holds a boatworks and other structures dating back to the
1940s. Its legacy, industrial uses have left the soils contaminated, and the site today is
in poor repair and underutilized. It offers tremendous potential for redevelopment, once
it is in the City’s hands and we can pursue its environmental remediation.

Our acquisition award comes in the form of a Community Project Funding grant through
the US Department of Housing and Urban Development. This memo will discuss the terms
of our grant agreement, and the next steps before acquisition. Critically, we will need to
perform an environmental assessment of the site to comply with HUD regulations related
to the National Environmental Protection Act.

ANALYSIS:

HUD’s CPF Program requires contract finalization through its Disaster Recovery Grant
Reporting System; however, all relevant terms of our agreement are provided in the
attached reference agreement.

Our agreement’s period of performance will run through August 31, 2032. The agreement
includes many standard federal requirements, including those related to procurement,
non-discrimination, conflicts of interest, reporting, etc.

In accepting the grant, the City also becomes the “Responsible Entity” for satisfying
environmental review requirements before any further steps are taken towards the
Shipyard’s acquisition. This includes non-binding options to purchase, which may be
permissible with the correct verbiage and if a nominal cost.




Requirements of the Responsible Entity and our environmental review are defined in 24
CFR 58, part of HUD’s implementing regulations for NEPA. The Shipyard Acquisition
involves purchasing private property with the intention of changing its use. It is not
exempt from NEPA (24 CFR 58.34), nor is it categorically excluded from detailed review
(24 CFR 58.35). It is therefore subject to 24 CFR 58.36, which requires performing an
environmental assessment to determine whether the acquisition results in a significant
impact to the environment. HUD will not release funds for acquisition until this
environmental assessment is performed. (Note: The City did obtain a “Phase II"
environmental assessment of the Shipyard, but this document is nearly nine years old
now, and does not satisfy our HUD's requirements.)

The City will need to procure a consultant to perform this detailed assessment, as well as
to advise us through next steps. Fortunately, HUD has issued a “soft cost exemption” that
makes management, data gathering, analysis and similar activities immediately eligible
for funding. In other words, we may use our $400,000 grant to pay for the environmental
assessment. Using our grant for the environmental assessment will reduce funds available
for acquisition, but would allow us to take this next step without immediate budget
impacts.

Finally, HUD guidance indicates that environmental assessments may be good for up to
five years, so-long as project/site details don't significantly change. Nevertheless, City
staff recommend conducting the environmental assessment reasonably close to our
intended date of acquisition. That way, we will still have current information before
closing on the property, and the consultant can remain available for technical assistance
once the review is complete.

With this overview in mind, City staff request authorization to accept the shipyard grant
and procure an environmental consultant at the appropriate time. We also propose to
follow up with a project ordinance once the cost of the consultant is known.

STAFF RECOMMENDATION:

By motion: accept the City’s Community Project Funding award for the Elizabeth City
Shipyard Acquisition, and authorize City staff to procure an environmental consultant for
project support, including preparation of an environmental assessment and other
necessary documents.
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Grantee Name:
Grantee Address:
Grantee's Unique Entity Identifier (UED):
Grantee’s Employer Identification Number (EIN):
Federal Award Identification Number (FAIN): B-24-CP-XX-##H o
Assistance Listing Number and Name: 14.251 Economic Development Imt:atlve Commumty
Project Funding, and Miscellaneous Grants \‘\ NN
Period of Performance/Budget Period Start Date: [Enter date the agreement is executed~by/
HUD] l \‘a"“‘%-__‘:‘:"—}
Period of Performance/Budget Period End Date: August 31, 2032,, e o o

This Grant Agreement between the U.S. Department of Housmg and Ullblan Development
(HUD) and [GRANTEE NAME] (the Grantee) is made pursuant to the" authorxty of the
Consolidated Appropriations Act, 2024 (Public Law 118- 42) and the Explanatory Statement for
Division L of that Act,iwhich was printed in the Senate, sectlon of the Congressional Record on
March 5, 2024 (Explanatory Statement) as deemed to be amended bythe Further Consolidated
Appropriations Act, 2024 (Public Laws 118-47) ’ ,f«? a‘a‘ fgi}’

NV

In reliance upon and in consideration. Qf the mutual t?éprexgentatlons and obligations under

this Grant Agreement, HUD and the Grantee'a g'ree asxfollows

! —

ARTICLE L Deﬁmtlons % *5‘;:":'__37

The deﬁmtlons at2 CFR"ZOO I apply to :this Grant Agreement, except where this Grant

Agreement speclﬁcally states ofhermse D
Ny S

Budget perlodwls deﬁned in2 CFR 200.1 and begins and ends on the dates specified
above for the Period-of Perfermance/Budget Period Start Date and Period of
Performance/Budget Perlod ‘End Date.

{\\ # ’ *i,&}

Penod of* Perform fice is defined in 2 CFR 200.1 and begins and ends on the dates
spemﬁed“ﬁbovefor the’}:,eﬁod of Performance/Budget Period Start Date and Period of
Performance[Budget Périod End Date.

™ \
\A\I\{TICLE II \Total Grant Amount
\ a‘ Fa /o‘ 1

,f N Sub_]ect to the provisions of the Grant Agreement, HUD will make grant funds in the
- ( W fa.rnogt of $[GRANT AWARD AMOUNT] available to the Grantee.

\;;
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ARTICLE IIl. Award-Specific Requirements

A. Federal Award Description. The Grantee must use the Federal funds provided under
this Grant Agreement (Grant Funds) to carry out the Grantee’s “Project.” Unless changed in ‘.
accordance with Article II1, section C of this Grant Agreement, the Grantee’s Project shall be as' .
described in the Project Narrative that is approved by HUD as of the date that HUD signs this __
Grant Agreement. For reference, HUD will attach this approved Project Narrative as Appendix-1
to the Grant Agreement on the date that HUD signs this Grant Agreement. . L

B. Approved Budget. The Grantee must use the Grant Funds as provided by the- . -
Approved Budget. Unless changed in accordance with Article I, section C of this Grant
Agreement, the Approved Budget shall be the line-item budget that is approved by HUD ‘as of
the date that HUD signs this Grant Agreement. For reference, HUD will-attach ﬂ:{lS approved
line-item budget as Appendix 2 to this Grant Agreement on the date that HUD, 51gns this Grant
Agreement. W i

L L

C. Project and Budget Changes. All changes to the Grantee’s Plioject-‘oi"Approved Budget
must be made in accordance with 2 CFR 200.308 and this' Grant Agreement. To request HUD’s
approval for a change in the approved Project Narrative’ and/or Budget, the Grantee must submit
a formal letter to HUD’s Office of Economic Deve]opment Congressnonal Grants Division
(CGD) Director through the assigned Grant Ofﬁcer in accordance with HUD’s instructions for
amending the Project Narrative and/or Project Budget found'in the document titled “FY2024
Economic Development Initiative - Community Project Funding Grant Guide ” that accompanies
the Grant Agreement. The Grantee is,prohibited ‘froni"'making project or budget changes that
would conflict with the Applicable, Appropriations Act Conditions described in Article I1I,
section D of this Grant Agreement.” The assigned Grant Officer for this grant is provided in the
Award Letter for this grant and found on HUD’s website. The CGD will notify the Grantee of
whether HUD approves or disappioves of the change. Before the Grantee expends Grant Funds
in accordance with any change approved: by HUD or otherwise allowed by 2 CFR 200.308, the
Grantee must update lts grant: mformatmn in HUD’s Disaster Recovery Grant Reporting (DRGR)
to reflect that change

D. Applicable ApprOprlatlons Act Conditions. The conditions that apply to the Grant
Funds undér the Consolidated Appropriations Act, 2024, and the Explanatory Statement, as
modified by the-Furttier Consolidated Appropriations Act, 2024 or a later act, are incorporated
by this reference and made part of this Grant Agreement. The Grant Funds are not subject to the
Commumty Development Block Grants regulations at 24 CFR part 570 or Title I of the Housing
and Communlty Development Act of 1974,

‘ y

_ “ES In accordance with 2 CFR 200.307, costs incidental to the generation of program
‘ mcome may be deducted from gross income to determine program income, provided these costs
L “have tiot been charged to the grant. As authorized under 2 CFR 200.307, program income may
- be treated as an addition to the Federal award, provided that the Grantee uses that income for
* -allowable costs under this Grant Agreement. Any program income that cannot be expended on
allowable costs under this Grant Agreement must be reported and paid to HUD within 120 days
after the period of performance, unless otherwise specified by an applicable Federal statute.
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| F. The Grantee must use the Grant Funds only for costs (including indirect costs) that
| meet the applicable requirements in 2 CFR part 200 (including appendices). The Grantee’s
‘ indirect cost rate information is as provided in Appendix 3 to this Grant Agreement. Unless the
Grantee is an Institution of Higher Education, the Grantee must immediately notify HUD upon \
any change in the Grantee’s indirect cost rate during the Period of Performance, so that HUD can :
amend the Grant Agrecment to reflect the change if necessary. Consistent with 2 CFR Part 200,
Appendlx HI(C.7), if the Grantee is an Institution of Higher Education and has a negotiated rate :}“v
in effect on the date this Grant Agreement is signed by HUD, the Grantee may use only that rate
for its indirect costs during the Period of Performance. - \-\\ R S
- \ ‘-.‘ o ’
G. The Grantee must comply with any specific conditions that HUD may apply to this
Grant Agreement as provided by 2 CFR 200.208. If applicable, these condltlons\wﬂl be llsted or

added as Appendix 5 to this Grant Agreement. I . R

H. The Grantee is responsrble for managing the Project and ensurmg the'proper use of the
Grant Funds. The Grantee is also responsible for ensuring the completion-of- the Project, the
grant closeout, and comphance with all applicable federal reqmrements All subawards made
with funding under this Grant Agreement are subject to the. subaward requirements under 2 CFR
Part 200, mcludmg 2 CFR 200.332, and other requlrements provrded by this Grant Agreement.
The Grantee is responsible for ensuring each subrecipient complles with all requirements under
this Grant Agreement, including the general'fedcral requlrements in Article IV. A subaward may
be made to a for-profit entity only if HUD expressly approves that subaward and the for-profit
entity is made subject to the same Federal requirements-that apply to all other subrecipients,
including all requrrements 2 CFR part 200 provrdes ‘with respect to a subaward, except the audit
requirements in 2 CFR, part 200,;subpart Ex >

1\
-‘\

ARTICLE IV, General Federal Reqmrements
fr R -.‘ | \ ~, L .
A. If the Grantee isa umLof general local government, a State, an Indian Tribe, or an
Alaskan Native V1llage the ‘Graiites 15 the Responsible Entity (as defined in 24 CFR part 58) and
agrees to assume al of, the respon51b111txes for environmental review and decision-making and
action, as specified and requlred in regulations issued by the Secretary pursuant to section 305(c)
of the Multlfamlly\Housmg Property Dispasition Reform Act of 1994 and published in 24 CFR
Part 58, 2 R ;,/
\\ o ™
-7 B, If: thc Grantee is a housing authority, redevelopment agency, academic institution,
hOSprtal or other»non-proﬂt organization, the Grantee shall request the unit of general local
govemment Indian Tribe or Alaskan Native Village, within which the Project is located and
f ~ "which-exefcises land use responsibility, to act as Responsible Entity and assume all of the
‘l s /responmbllltles for environmental review and decision-making and action as specified in
"/ patagraph A above, and the Grantee shall carry out all of the responsibilities of a grantee under
" 24 CFR Part 58.

C. After March 9, 2024, neither the Grantee nor any of its contractors, subrecipients, and
other funding and development partners may undertake, or commit or expend Grant Funds or
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local funds for, project activities (other than for planning, management, development and
administration activities), unless a contract requiring those activities was already executed on or
before March 9, 2024, until one of the following occurs:

(i) the Responsible Entity has completed the environmental review procedures
required by 24 CFR part 58, and HUD has approved the environmental certification and _
given a release of funds,

(i) the Responsible Entity has determined and documented in its env‘iljo'nmental
review record that the activities are exempt under 24 CFR 58.34 or are categorically.
excluded and not subject to compliance with environmental laws under -24 CF R 58.35’(6)} ‘or

(iii) HUD has performed an environmental review under, 24 CFR part 50 and has
notified Grantee in writing of environmental approval of the activities.

D. Following completion of the environmental review process, the Grantee shall excrcise
oversight, monitoring, and enforcement as necessary to assyre that decisions and mitigation
measures adopted through the environmental review process are carrled out during project
development and 1mplementat10n _

E. The Grantee must comply with the generally appllcable "HUD and CPD requirements
in 24 CFR Part 5, subpart A, including all apphcable fair housmg, and civil rights requirements.
the Grantee must report data on the race, color, religion, sex, national origin, age, disability, and
family characteristics of persons and households who are applicants for, participants in, or
beneficiaries or potential beneficiaries of thie Grantee’s Project, consistent with the instructions
and forms provided by HUD in order to carry out its responsibilities under the Fair Housing Act,
Executive Order 11063, Title VI of the Civil Rights Act of 1964, and Section 562 of the Housing
and Community Development Act of 1987 (e.g. HUD-27061).

F. The Grantee must comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements iri 2 CFR part 200, as may be amended from time to time. If
2 CFR part 200 is amended to replace or renumber sections of part 200 that are cited specifically
in this Grant Agreement the part 200 requirements as renumbered or replaced by the
amendmerits will govern thc ‘obligations of HUD and the Grantee after those amendments
become effecttve R

T

G. The Grantee must comply with the Award Term in Appendix A to 2 CFR Part 25

* (“System for Award Management and Universal Identifier Requirements™) and the Award Term

in Appendix A to 2 CFR Part 170 (*“Reporting Subawards and Executive Compensation™), which
by this.reference are incorporated into and made part of this Grant Agreement.

H. If the Total Grant Amount, as provided in Article I1 of this Grant Agreement, is
greater than $500,000, the Grantee must comply with the Award Term and Condition for Grantee

Integrity and Performance Matters in Appendix 4 to this Grant Agreement.
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L. Unless the Grantee is exempt from the Byrd Amendment as explained below, the |
Grantee must comply with the provisions of Section 319 of Public Law 101-121, 31 U.S.C.
1352, (the Byrd Amendment) and 24 CFR Part 87, which prohibit recipients of Federal contracts,
grants, or loans from using appropriated funds for lobbying the executive or legislative branchess
of the Federal Government in connection with a specific contract, grant, loan, or cooperative r\
agreement. The Grantee must sign the corresponding certification in Appendix 8 to this Qrgnt l‘z;‘g
Agreement and return it to HUD with this Grant Agreement. The Grantee must include in its™ ~—..
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 0
under grants, loans, and cooperative agreements), the requrrements for the certrﬁcatlon requrred
by Appendix A to 24 CFR Part 87 and for disclosure using the Disclosure of Lobbymg Acnvzt:es,‘
(SF-LLL) form. In addition, the Grantee must obtain the executed certrﬁcatlon reqmred by\ -
Appendix A and an SF-LLL from all covered persons. “Person” is as definéd. by 247 CFR‘Part
87. Federally recognized Indian tribes and TDHESs established by Federally reoogmzed Indian
tribes as a result of theexercise of the tribe’s sovereign power are excluded from coi/erage of the
Byrd Amendment. State-recognized Indian tribes and TDHEs estabhshed only\mder state law
must comply with this requirement. AN ) //

J. The Grantee must comply with drug-free workplace requirements in Subpart B of 2
CFR Part 2429, which adopts the governmentwide lmplementatlon (2,CFR Part 182) of sections
5152-5158 of the Drug-Free Workplace Act of 1988;Pub. L, ‘~100 690, Title V, Subtitle D (41
U.S.C. 701-707). {7 N

£ : A I ‘!.

K. Unless the Grantee is a Federally" recogmzed Trlbe the Grantee must comply with the
Uniform Relocation Assistance and Real- Prgp@_rty Acqursmon Policies Act of 1970 (URA) as
implemented by regu]atlons at 49 CFR Part 24, TheURA applies to acquisitions of real property
and relocation occurring as a dlreé? result\ of the acqulsltlon rehabilitation, or demolition of real
property for Federal or F ederally\funded programs or projects. Real property acquisition that
receives Federal financial assrstance,rfor a program or project, as defined in 49 CFR 24.2, must
comply with the acqu1srtlon requrrements ‘cOntained in 49 CFR part 24, subpart B. Unless
otherwise specified malaw the relocatlon requirements of the URA and its implementing
regulations at 49 CER part 24 Cover- any displaced person who moves from real property or
moves personal*pr’openy from real property as a direct result of acquisition, rehabilitation, or

demolition for a program or pl‘O_]eCt receiving HUD financial assistance,

tz N

~ . 7
L’ If Grant Fﬁnds’é?e used for purchase, lease, support services, operation, or work that
may*dlsturb pamted si‘}rfaces of pre-1978 housing, you must comply with the lead-based paint
evaluatlon and hazard reduction requirements of HUD's lead-based paint rules (Lead Disclosure;
‘f.jamd Lead Safe: Housmg (24 CFR part 35)), and EPA's lead-based paint rules (e.g., Repair,
. Ré'ngvatlon and Painting; Pre-Renovation Education; and Lead Training and Certification (40

&

g;;f“‘ CFRapartf745))
& AV

\Q&\ v /““‘*:? M. The Grantee must comply with Section 3 of the Housing and Urban Development
‘”\\ Act of 1968 (Section 3) 12 U.8.C. 1701u, and HUD’s regulations at 24 CFR part 75, as
<applicable, including the reporting requirements in 24 CFR 75.25. Grants made to Tribes and
TDHE:s are subject to Indian Preference requirements in Section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5307(b)). As stated in 24 CFR 75.3(c),
grants to Tribes and TDHESs are subject to Indian Preference requirements in licu of Section 3.
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Grantees that are not exempt from Section 3 must submit annual reports of Section 3
accomplishment Performance Measures in DRGR in January of the calendar year. This report
reflects Section 3 accomplishments for the previous calendar year.

N. The Grantee must not use any Grant Funds to support any Federal, state, or local
project that seeks to use the power of eminent domain, unless eminent domain is employed only
for a public use. Public use includes use of funds for mass transit, railroad, airport, seaport, or
highway projects, and utility projects which benefit or serve the general public (including
energy-related, communication-related, water-related, and waste water-related infrastructure),
other structures designated for use by the general public or with other common-carrier or public-
utility functions that serve the general public and are subject to regulation and oversight by the
government, and projects for the removal of an immediate threat to public health and safety or
brownfields, as defined in the Small Business Liability Relief and Brownfields Revitalization
Act (Pub. L. 107-118). Public use does not include economic development that primarily benefits
private entities.

0. The Grantee must not use any Grant Funds to maintain or establish a computer
network that does not block the viewing, downloading, and exchanging of pornography. This
requirement does not limit the use of funds necessary for any Federal, State, tribal, or local law
enforcement agency or any other entity carrying out criminal investigations, prosecution, or
adjudication activities.

P. The Grantee must administer its Grant Funds in accordance with the Conflict-of-
Interest requirements set forth in Appendix 6 of this Grant Agreement.

Q. The Grantee must comply with the goverriinentwide debarment and suspension
requirements in 2 CFR part 180 as incorporated and supplemented by HUD’s regulations at 2
CFR part 2424. '

R. The Grantee must comply with the award term regarding trafficking in persons in
Appendix 7 of this Grant Agreement.

S. The assurances and certifications the Grantee has made and submitted to HUD are
incorporated by this reference and made part of this Grant Agreement.

. T. Any person who becomes aware of the existence or apparent existence of fraud, waste
or abuse of any HUD award must report such incidents to both the HUD official responsible for
the award and to HUD’s Office of Inspector General (OIG). HUD OIG is available to receive
allegations of fraud, waste, and abuse related to HUD programs via its hotline number (1-800-
347-3735) and its online hotline form. The Grantee must comply with 41 U.S.C. § 4712, which
includes informing employees in writing of their rights and remedies, in the predominant native
language of the workforce. Under 41 U.S.C. § 4712, an employee of the Grantee or a
subrecipient—as well as a personal services contractor—who makes a protected disclosure about
a Federal grant or contract cannot be discharged, demoted, or otherwise discriminated against as
long as they reasonably believe the information they disclose is evidence of:

1. Gross mismanagement of a Federal contract or grant;
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2. Waste of Federal funds;
3. Abuse of authority relating to a Federal contract or grant;
4. Substantial and specific danger to public health and safety; or

5. Violations of law, rule, or regulation related to a Federal contract or grant. e
1

H
i

U. The Grantee must comply with the requirements of the Build America, Buy America ! 1
(BABA) Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, e -5
applicable to the Grantee’s infrastructure project. Pursuant to HUD’s Notice, “Public.Interest RN
Phased Implementatlon Waiver for FY 2022 and 2023 of Build America, Buy Amgrlcaw )
Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88 FR-~1700 l) any:, e
funds obligated by HUD on or after the applicable listed effective dates, are- sub_]ect to BABA

|
i requirements, unless excepted by a waiver. e :_ __}

ARTICLE V. Drawdown Requirements (L 1)

A. The Grantee may not draw down Grant Funds untll HUD has recelved and approved
any certifications and disclosures required by 24 CFR 87 100 concernmg lobbying, if applicable.

'\

B. The Grantee must use DRGR to draw down Grant E unds*and report to HUD on
activities. : N

. 'i’.-
[ \\ -

- b L]
C. The Grantee must enter activity and bﬁdget mfohhatrcn in DRGR that is consistent
with the Grantee’s Approved Project Narrative and Approved Budget as described in Article III,
sections A and B of this Grant Agreement and- comphes with HUD’s instructions for entering
information in DRGR found in the document t1tled “Grant Award Instructions” that accompanies
the Grant Agreement

* '-, _' “'.
D -
%
\\ ,’ - _f

D. The Grantee,must only enter act1v1t1es in DRGR that are described in the Approved
Budget. S

o -
~ W p -~

‘.a —

E. The Grantee must expend all Grant Funds in accordance with the activity and budget

mformatlon m DRGR R

Y
i
o J‘v

<Ff Each drawdown of Grant Funds constitutes a representation by the Grantee that the
funds wrll be used in accordance with this Grant Agreement.

L

NNy G The Grantee must use DRGR to track the use of program income and must report the

- reéerpt and use of program income in the reports the Grantee submits to HUD under Article VI
‘,.-:,f" of thlS Grant Agreement. The Grantee must expend program income before drawing down Grant
S Funds through DRGR.,

\\,\ P '

°\“-. H. Notwithstanding any other provision of this grant agreement, HUD will not be
“Yesponsible for payment of any Grant Funds after the date Treasury closes the account in

accordance with 31 U.S.C. § 1552. Because Treasury may close the account up to one week
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before the September 30 date specified by 31 U.S.C. § 1552, the Grantee is advised to make its
final request for payment under the grant no later than September 15, 2032.

ARTICLE VL Program-Specific Reporting Requirements

In addition to the general reporting requirements that apply under other provisions of this
Agreement, the following program-specific reporting requirements apply to the Grantee:

A. The Grantee must submit a performance report in DRGR on a semi-annual basis and
must include a completed Federal financial report as an attachment to each performance report in
DRGR. Performance reports shall consist of a narrative of work accomplished during the
reporting period. During the Period of Performance, the Grantee must submit these reports in
DRGR no later than 30 calendar days after the end of the 6-month reporting period. The first of
these reporting periods begins on the first of January or June (whichever occurs first) after the
date this Grant Agreement is signed by HUD.

B. The performance report must contain the information required for reporting program
performance under 2 CFR 200.329(c)(2) and (d), including a comparison of actual
accomplishments to the objectives of the Project as described in Article Il1, section A of this
Grant Agreement, the reasons why established goals were not met, if appropriate, and additional
pertinent information including, when appropriate, analysis and explanation of cost overruns or
high unit costs.

C. Financial reports must be submitted using DRGR or such future collections HUD may
require and as approved by OMB and listed on the Grants.gov website
(https://grants.gov/forms/forms-repository/pest-award-reporting-forms).

D. The performance and financial reports will undergo review and approval by HUD. If a
report submission is insufficient, HUD will reject the report in DRGR and identify the
corrections the Grantee must make.

E. No drawdown of funds will be allowed through DRGR while the Grantee has an
overdue performance or financial report.

F. The Grantee must report and account for all property acquired or improved with Grant
Funds as provided by 2 CFR part 200 using the applicable common forms approved by OMB
and provided on the Grants.gov website (https://grants.gov/forms/forms-repository/post-award-
reporting-forms). This reporting obligation includes submitting status reports on real property at
least annually as provided by 2 CFR 200.330, accounting for real and personal property acquired
or improved with Grant Funds as part of Project Closeout, and promptly submitting requests for
disposition instructions as provided by 2 CFR 200.311, 200.31, and 200.314.
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ARTICLE VIL. Project Closeout

A. The grant will be closed out in accordance with 2 CFR part 200, as may be amended
from time to time, except as otherwise specified in this Grant Agreement. ,;\

B. The Grantee must submit to HUD a written request to close out the grant no laterhthan‘
30 calendar days after the Grantee has drawn down all Grant Funds and completed the Project as«\t::\*
described in Article 111, section A of this Grant Agreement. HUD will then send the Closeout >y
Agreement and Closeout Certification to the Grantee. {2 ‘\“ \
| v, o , e
C. At HUD's option, the Grantee may delay initiation of project cIoseout untilthe *, "\*’ 7
resolution of any findings as a result of the review of semi-annual activity reports m'DRGR If

HUD exercises this optton the Grantee must promptly resolve the ﬁndmgs \:r ™ \\

{ \\ N
D. The Grantee recognizes that the closeout process may enta{t a review by HUD to
determine compliance with the Grant Agreement by the Grantee and ‘all- partlcrpatmg parties. The
Grantee agrees to cooperate with any HUD review, mcludmg reasonablé requests for on-site
inspection of property acquired or improved with granté‘unds A

%, \

/
»-.Jf

E. No later than 120 calendar days after th¢" Pétiod of Perfor‘r'rrzbance Grantees shall
provide to HUD the following documentation: f g’ - Q;f
) ‘“‘5 }
1. A Certification of Project Completlon 4;’/"
& ‘ﬁ»m \ .~
2. A Grant Closeout Agreem\eﬁnt*m >
\‘)
3. A final ﬁnanelal report’glwr:‘g‘\ by
o T {,,., A

i) 4he& arnount and. types of project costs charged to the grant (that meet the
¢ aIlowablllty and allocabrlrty requirements of 2 CFR part 200, subpart E);
‘” , M s.ht"/f‘”‘“"w
/’:f” u) a cerg»ﬁcatlon of the costs; and
\"‘?a\ A

r".:"? ‘*\;{:\) rtr),the amounts and sources of other project funds.

p" . ‘,«\}

‘\ . #

PN j’ A ﬁnal performance report providing a comparison of actual accomplishments
o with.the objectives of the Project, the reasons for slippage if established objectives were

N
s “Hlot met and additional pertinent information including explanation of significant cost
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ARTICLE VIII. Default

A default under this Grant Agreement shall consist of any use of Grant Funds for a
purpose other than as authorized by this Grant Agreement, any noncompliance with statutory, %
regulatory, or other requirements applicable to the Grant Funds, any other material breach of this "
Grant Agreement, or any material misrepresentation in the Grantee’s submissions to HUD-in... _

anticipation of this award. If the Grantee fails to comply with the terms and conditions of the ™ - t
N

Grant Agreement, HUD may adjust specific conditions of this Grant Agreement as described in 2
CFR part 200, as may be amended from time to time. 1f HUD determines that noncompllance )
cannot be remedied by imposing additional conditions, HUD may take one or more%of the . s
remedies for noncompliance described in 2 CFR part 200, as may be amended from tlme to tlmc
HUD may also terminate all or a part of this award as provided by 2 CFR 200. 340-and other
applicable provisions of 2 CFR part 200, as may be amended from tim¢ to.time’: Nothmg in this
Grant Agreement shall be construed as creating or justifying any clalm agamst the Federal
government or the Grantee by any third party. : , }

ARTICLE IX. HUD Contact Information oo —

£

Except where this Grant Agreement specxﬁcally states otherwme all requests, submissions,
and reports the Grantee is required to make to HUD under thIS Grant Agreement must be made
in accordance with HUD’s grant instructions found in the document titled “FY2024 Economic
Development Initiative - Community Pro_ject Fundmg Grant Guide” that accompanies the Grant
Agreement, "

- "

S

This agreement is hereby exqcﬁté:i on_ub‘ehalf of the Grantee and HUD as follows:

GRANTEE I

(Name of Organization) -
BY: _ ., - -
. -(Signature of- Aithorized Official)

e § /)
.

"+ (Typed Name and Title of Authorized Official)

5 4
O

= .(Date)

10
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HUD

BY:

Nadab Bynum,
Acting Deputy Assistant Secretary for Economic Development

{Date)
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APPENDIX 1 — Project Narrative
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APPENDIX 2 — Approved Budget
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APPENDIX 3 — Grantee’s Indirect Cost Rate Information

As the duly authorized representative of the Grantee, I certify that the Grantee:

a Will not use an indirect cost rate to calculate and charge indirect costs under the grant.

O Will calculate and charge indirect costs under the grant by applying a de minimis rate as provided
CFR 200.414(f), as may be amended from time to time.

O Will calculate and charge indirect costs under the grant using the indirect cost rate(s) listed below,

each rate listed is included in an indirect cost rate proposal developed in accordance with-the appl

by2

\-

and
icable

appendix to 2 CFR part 200 and, if required, was approved by the cognizant agency for mdlrect costs.

Agency/department/major function Indirect costrate | Type of Direct Cosi' Base
% .o
%. e
%. [
Name of Authorized Official: Signature: - o Date (mm/dd/yyyy):
Position/Title: X : /7

Instructions for the Grantee’s Authorized Répresentative:_

You must mark the one (and only one) checkbox above that best reflects how the Grantee’s indirect costs
will be calculated and charged under the grant. Do not include indirect cost rate information for
subrecipients. - .

The table following the third box must bé completed only if that box is checked. When listing a rate in
the table, enter both the percentage amount (e.g., 10%) and the type of direct cost base to be used. For
example, if the direct cost base used for calculating indirect costs is Modified Total Direct Costs, then
enter “MTDC” in the “Type of Direct Cost Base” column.

If using the Simpliﬁed'Allocatioﬁ Method for indirect costs, enter the applicable indirect cost rate and
type of direct cost base in thefirst row of the table.

If using the Multiple Allocation Base Method, enter each major function of the organization for which a
rate’was developed and will be used under the grant, the indirect cost rate applicable to that major
function, and the type of direct cost base to which the rate will be applied.

) If‘th‘g"Grantee is a government and more than one agency or department will carry out activities under the

grant, enter each agency or department that will carry out activities under the grant, the indirect cost
rate(s) for that agency or department, and the type of direct cost base to which each rate will be applied.

To learn more about the indirect cost requirements, see 2 CFR part 200, subpart E; Appendix II] to Part

- 200 (for Institutions of Higher Education); Appendix 1V to Part 200 (for nonprofit organizations);

Appendix VII to Part 200 (for state and local governments and Indian Tribes); and Appendix IX to Part
200 (for hospitals).

14
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APPENDIX 4 -
Award Term and Condition for Grantee Integrity and Performance Matters
Reporting of Matters Related to Grantee Integrity and Performance g‘;g
i %i %
(a) General Reporting Requirement. P
(1) If the total value of your active grants, cooperative agreements, and procurement contracts 3

from all Federal agenmes exceeds $10,000,000 for any period of time during the perxodxof
pcrformance of this Federal award, then you as the grantee must ensure the mformat;oﬁ‘ avallablef
in the respon51blllty/quallﬁcatlon records through the System for Award Management‘\ \.—"’
(SAM.gov), about cml criminal, or administrative proceedings described in paragraph (b),of
this award term is current and complete. This is a statutory requlrement,under sectlon 872 of
Public Law 110-417, as amended (41 U.S.C. 2313). As required by § ectlon 3010 Sﬂ’ubhc Law
111-212, all information posted in responsxblhty/quallficatlon records n SAM.; gov on or after
April 15,2011 (except:past performance reviews required for Federal\procurement contracts)
will be publicly avallable A =

{(b) Proceedings About Which You Must chort ﬁ\t’\‘ fj}’" -
N )

(i) Is in connection with the award or performance -0f.a gra,r)t cooperative agreement, or
procurement contract from the Federal Government T

£ \.«“\ “_ = \
(ii) Reached its final disposition. }uffng the 1 most recent five- -year period; and
4 : ;} \_ \’
(iii) Is one of the followmg— o )
*"“x i "‘\\. ffx’ 4

(A) A criminal proccedmg tl)afviresulted +in a conviction;
. ANY 7 -4
(B) A civil proceedmg that*resulted in a finding of fault and liability and payment of a monetary
fine, penalty, relmbu)rfsementxrestltutlon or damages of $5,000 or more;

‘ * {‘ fl f;j?y,

(C) Ans éémlnlstratlvg:pﬁoceedlng that resulted in a finding of fault and liability and your

| payment-of. elther a monetary fine or penalty of $5,000 or more or reimbursement, restitution, or

dam’z/ages ifve "excess of $100,000; or

z 4 ,. s \\}
o (E) ’Any othér criminal, civil, or administrative proceeding if—
x’}’” SN

<‘\ / (1) It could have led to an outcome described in paragraph (b)(1)(iii)(A) through (C);

\\ (2) It had a different dlSpOSlthl’l arrived at by consent or compromise with an acknowledgment
“bf fault on your part; and

15
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(3) The requirement in this award term to disclose information about the proceeding does not
conflict with applicable laws and regulations.

(c) Reporting Procedures. 3

Enter the required information in SAM.gov for each proceeding described in paragraph (b)-of. __
this award term. You do not need to submit the information a second time under grantsand =~ ~- .~

. o . . .2, W
cooperative agreements that you received if you already provided the information in-SAM.gov o
because you were required to do so under Federal procurement contracts that you.were awarded.

\ N . “‘

(d) Reporting Frequency. e . - j
During any period of time when you are subject to the requirement in pﬁﬁ'graph "(a) of this award
term, you must report proceedings information in SAM.gov for the most recent: five-year period,
either to report new information about a proceeding that you have not reported prev1ously or
affirm that there is no new information to report. If you have Federal contract grant, and
cooperative agreement awards with a cumulative total value greater thari $10,000,000, you must

disclose semiannually any information about the crlmmal civil,'and administrative proceedings.
(e) Definitions.

For purposes of this award term— o . B

Administrative proceeding means a non—judici\éliproe‘ess that is adjudicatory in nature to make a
determination of fault or liability (for examiple; Securities and Exchange Commission
Administrative proceedings, lelan Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedmgs) This includes proceedings at the Federal and
State level but only in connection ‘with the performance of a Federal contract or grant. It does not

include audits, site v151ts correctlve plans -or inspection of deliverables.
i '» n

Conviction means-a Judgment or conVlctlon of a criminal offense by any court of competent

Jjurisdiction, whether entered {upon a verdict or a plea, and includes a conviction entered upon a

plea of nolo, contendere U

J,.

Total vaIue of curre‘ntly -active grants, cooperative agreements, and procurement contracts
includes the-value of the Federal share already received plus any anticipated Federal share under

those awards (such as continuation funding).

. APPEND!XS Spemfic Award Conditions
NONE o

o

o APPENDIX 6 ~ Conflict of Interest Requirements

1. Conflicts Subject to Procurement Regulations, When procuring property or services, the

grantee and its subrecipients shall comply with the applicable conflict-of-interest rules in 2 CFR
200.317 and 2 CFR 200.318(c). In all cases not governed by 2 CFR 200.317 and 2 CFR

16
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200.318(c), the Grantee and its subrecipients must follow the requirements contained in
paragraphs 2-5 below.

2, General prohibition. No person who is an employee, agent, consultant, officer, or elected or . B
| appointed official of the Grantee or subrecipient and who exercises or has exercised any 4
functions or responsibilitics with respect to assisted activities, or who is in a position to LI M

| participate in a decision making process or gain inside information with regard to such activities, - *,
N

‘ may obtain a financial interest or benefit from the activity, or have a financial interest in any ‘“*\,

contract, subcontract, or agreement with respect thereto, or the proceeds thereunder\elther for
himself or herself or for those with whom he or she has immediate family or bus;ﬁess ties; c_iurmg
his or her tenure or for one year thereafter. Inmediate family ties include (whether by blood
marriage, or adoption) the spouse, parent (including a stepparent), child (mcludmg a- stepchlld)
sibling (including a stepsibling), grandparent, grandchild, and in-laws. of a covered _person.

'! . \_ “\\
3. Exceptions. HUD may grant an exception to the general prohlbltltl;n in paragraph (u) upon the
Grantee’s written request and satisfaction of the threshold requ1remehts~m paragraph (iv), if
HUD determines the exception will further the Federal purpose of the aWward-and the effective

and efficient administration of the Grantee’s Project, conmdermgsthe cumulative effects of the

factors in paragraph (v). oo™ Rl .
N "\ ;,/
4, Threshold requirements for exceptions. HUD |:.wll con51der an exceptlon only after the Grantee
has provided the following documentation: {«‘ Ve ‘|
oY “/

a. A disclosure of the nature of’ thenconﬂlct, accompamed by an assurance that there has
been public disclosure of the confhct and a descrlptlon of how that disclosure was made;
and K . AN

4 .ot . .
b. An opinion of the.Grantee s attomey that the interest for which the exception is sought

M
would not v101ate state}or local ]aw

" f K

5. Factors to be consra’ered for exceﬁtons In determining whether to grant a requested exception
after the Grantee, has satlsfactorlly met the threshold requirements in paragraph (iii), HUD will
consider the, cumulatwe effectsof the following factors, where applicable:
/_: -~ :"’ ‘; £
(& ’Whether the exceptlon would provide a significant cost benefit or an essential degree
> of. expertlse to the program or project that would otherwise not be available;

L
"C; s b Whether an opportunity was provided for open competitive bidding or negotiation;
- ‘\\:\f_r, - \’

G Whether the person affected is a member of a group or class of low- or moderate-
SN L‘\h iicome persons intended to be the beneficiaries of the assisted activity, and the exception
=" 7 will permit such person to receive generally the same interests or benefits as are being
N made available or provided to the group or class;

17
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; em}ilb’yeeffr‘om a country outside the United States to the country from which the employee was

4
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d. Whether the affected person has withdrawn from his or her functions or
responsibilities, or the decision-making process regarding the assisted activity in

question;

e. Whether the interest or benefit was present before the affected person was in a position
as described in paragraph (ii); -

J Whether undue hardship will result either to the Grantee or the person affected when
weighed against the public interest served by avoiding the prohibited conflict; and

g. Any other relevant considerations. . .

[
+

6. Disclosure of potential conflicts of interest. The Grantee must disclose in- wntmg to HUD any
potential conflict of interest. ,f : o \\._j»

APPENDIX 7 — Award Term Regarding Trafficking in Persons e

The following award term and condition, which is requ1red by 2fCFR part 175 applies as
written:

-
PR Y

(a) Provisions applicable to a grantee that is a private‘éntitj).

-\ 1y

(1) Under this award, the grantee, it employees, subremplents under this award, and
subrecipient's employees must not engage in: _

(1) Severe forms of trafﬂc}ting in perfsqns; o
(i) The procurement of a- commermal»sex act during the period of time that this award or

-.ﬁ\

any subaward is in effect L
(iii} The use.of foi‘céd laborinthe performance of this award or any subaward; or

t’>

(iv) Qéts»thet-difectl)( ‘s.ﬁpport or advance trafficking in persons, including the following
acts: T '

)
#

(A) Destroymg, concealmg, removing, confiscating, or otherwise denying an employee
acccss to that employee s identity or immigration documents;

T (B) F ailing to provide return transportation or pay for return transportation costs to an

recryited upon the end of employment if requested by the employee, unless:

(1) Exempted from the requirement to provide or pay for such return transportation by

-the Federal department or agency providing or entering into the grant or cooperative agreement;

or

18
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&, - “(B) Imputed to:the subrecipient using the standards and due process for imputing the
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(2) The employee is a victim of human trafficking seeking victim services or legal
redress in the country of employment or a witness in a human trafficking enforcement action;

(C) Soliciting a person for the purpose of employment, or offering employment, by o
means of materially false or fraudulent pretenses, representations, or promises regarding that !

employment; . 4%%‘}1
M%"’”‘“v\,‘:a\
(D) Charging recruited employees a placement or recruitment fee; or - Sy
o

(E) Providing or arranging housing that fails to meet the host country's housmg a}d f't}
safety standards. — “\:’f

TS
(2) The Federal agency may unilaterally terminate this award ogtakc any-remedial
actions authorized by 22 U.S.C. 7104b(c), without penalty, if any prlvate entn?}”nunder this award:

(i) Is determined to have violated a prohibition in paragraph (a)(l) of | thlS} appendix; or
_.._..sw"

(ii) Has an employee that is determined to have vlolated a-prohibition in paragraph (a)(1)
of this this appendix through conduct that is either: «t: o j" <

; . i
/ P " - x‘ f ;/”'
(A) Associated:with the performance under thlS award or;f
al \. ‘ ‘i 3

(B) Imputed to the grantee or the subremplent usmg the standards and due process for
imputing the conduct of an individual to- ang:gamzatxon that are provided in 2 CFR part 180,
“OMB Guidelines to Agencies on Government t-widé-Debarment and Suspension
(Nonprocurement),” as 1mplemented by HUD at2 CFR part 2424.

\ ’s.“ ~.
(b} Provision appl:cab\lf 164, grantee other than a private entity.
o / Py
PR T NN

(1) The Federal a agency: may umlaterally terminate this award or take any remedial
actions authorlzed By 22&U’S'C 7104b(c) without penalty, if a subrecipient that is a private
entity under this‘aivard: AN

cxffx Ey }’ 0

(1)}3 determn\rled to’ have violated a prohibition in paragraph (a)(1) of this appendix; or

ff '\ , ‘ jf

(11) Has an employee that is determined to have violated a prohibition in paragraph (a)(1)
of thls appendlx through conduct that is either:

\:\” " (A), Assomated with the performance under this award; or
,fk&"‘ \\\ -
&V{‘”’" conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
N, ‘\nGmdelmes to Agencies on Government-wide Debarment and Suspension (Nonprocurement),” as
“implemented by HUD1at 2 CFR part 2424,

(c) Provisions applicable to any grantee.
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(1) The grantee must inform the Federal agency and the Inspector General of the Federal
agency immediately of any information you receive from any source alleging a violation of a

prohibition in paragraph (a)(1) of this appendix. A
(2) The Federal agency's right to unilaterally terminate this award as described in .- .. ‘
paragraphs (a)(2) or (b)(1) of this appendix: “‘u,;\
(i) Implements the requirements of 22 U.S.C. 78, and o o
(i) Is in addition to all other remedies for noncompliance that are avallable to the Federal
agency under this award. Lo
ST N "

(3) The grantee must include the requirements of paragraph (a)(l) of thlS award term in
any subaward it makes to a private entity. N ¥

MHIf apphcable the grantee must also comp]y wrth the comphance plan and certification
requirements in 2 CFR 175.105(b). : . Ay

(d) Definitions. For purposes of this award ferm: R

“Employee™ means either: o i
(1) An individual employed by:the grantee ora subremplent who is engaged in the
performance of the project or program under this’ award or _

(2) Another person engaged in-the performance of the project or program under this
award and not compensated.by the grantee, mcludmg, but not limited to, a volunteer or individual
whose services are contrlbuted by a: thlrd party as an in-kind contribution toward cost sharing
requirements. Lo el .

4 . -

,‘ .
P -, =
5 -

“Private Entxty, means any entity, including for-profit organizations, nonprofit
orgamzatlons, ihstitutions of higher education, and hospitals. The term does not include foreign
public ent1t1es Indlan Trrbes, local governments, or states as defined in 2 CFR 200.1.

/ 7 -

s The. terrns severe forms of trafficking in persons,” “commercial sex act,” “sex
trafficking,”. “Abuse or threatened abuse of law or legal process,” “coercion,” “debt bondage,”

' and 1nv01untary servitude™ have the meanings given at section 103 of the TVPA, as amended
- (22 I{I.S.C.I,?,_IOZ).

20




FY 2024 COMMUNITY PROJECT FUNDING
GRANT AGREEMENT NO. B-24-CP-XX-####

APPENDIX 8 — Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the \\

undersigned, to any person for influencing or attempting to influence an officer or employee of_ ‘\

an agency, a Member of Congress, an officer or employee of Congress, or an employee ofa” ==l >

Member of Congress in connection with the awarding of any Federal contract, the makmg of any ™, .

Federal grant, the making of any Federal loan, the entering into of any cooperatlve agreement

and the extension, continuation, renewal, amendment, or modification of any Federal contract, P

grant, loan, or cooperative agreement, e \‘w.\ . :}
"n?“-x,__:‘:-:. ,

(2) If any funds other than Federal appropriated funds have been pald or»wrllﬁbe pald toaﬁ§

person for influencing or attempting to influence an officer or employee of any aé‘ency,

Member of Congress, an officer or employee of Congress, or an employee of aiVember of

Congress in connection with this Federal contract, grant, loan or cooperatrve a”’gleement the

undersigned shall complete and submit Standard Form- LLL “Disclosuré-Form to Report

Lobbying,” in accordance with its instructions. e

"*x s
(3) The undersigned shall require that the language “ofthis cert1ﬁcat13%1 be included in the award
documents for all subawards at all tiers (mcludmg subcontracts subgrants and contracts under
grants, loans, and cooperative agreements) and that all subrecrplents shall certify and disclose
accordingly. NN 4

1.’ e e

- a

e \\ ~-

This certification is a material representatlon“of fact ct upon which reliance was placed when this
transaction was made or entered mto Submlsswn ‘of this certification is a prerequisite for making

or entering into this transaction \Ile?»sed by sectlon 1352, title 31, U.S. Code. Any person who

fails to file the required certtﬁcatron,shall {be subject to a civil penalty of not less than $10,000

and not more than $100 000 for ea%h such failure.
/ A
it :\\‘\\\ T

(Signatt‘i're of Authq;r;ed Ofﬁmal)
- \k‘\ rf’ %‘z}

A7 Nr *’gf?

& (Typed;Nam% and Title of Authorized Official}

/’N N "NOTE Tl’llS certification is not required for Federally recognized Indian tribes and Tribally
o ‘Q‘ .) :Desrgnated Housing Entities (TDHES) established by a federally recognized Indian tribe through
i g ""the tribe’s sovereign power. However, this exemption does not apply to State-recognized Indian
i\": tribes and TDHES established under State law.
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Date (mm/dd/yyyy):

!/ o

\
L LI
- -
i,
N
P e
Pl M‘\
AN
o
s, .
8 E
.
.
- - bl
- "
- -
- - - "\z‘ \\
h s,

“n
PRI
Y.
. v +
»
.:)'I
i
. 4”“‘
5 * '
L
-t VD"V
H ' -
401
W i
AN ]
N
-

22




