TUESDAY—5:00 P.M. DECEMBER 8, 2009 SPECIAL MEETING

The City Council of the City of Elizabeth City held a Special Meeting on the above
date and time in the City Council Chambers of the Municipal Administration
Building with Mayor S. S. Atkinson presiding. Those members attending were:

J. M. Baker, D. B. Evans, L. A. Hummer, R. E. King, B. S. Meggs, E. K. Rivers, J.
A. Stimatz and V. C. Watts. City Staff attending were: City Manager R. C. Olson,
City Attorney W. H. Morgan, Deputy City Clerk V. D. White, Chief of Police C. E.
Crudup, Sgt. R. Pureza and Human Resource Director K. W. Felton.

Mayor S. S. Atkinson established a quorum was presented and called the
meeting to order. He called upon Councilwoman B. S. Meggs to give the
invocation after which the Pledge of Allegiance to the Flag of the United States of
America was given.

1} APPROVAL OF THE AGENDA:
Mayor Atkinson called for a motion of approval on the prepared agenda.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilwoman B. S. Meggs to approve the agenda as presented.
Those voting in favor of the motion were: Baker, Meggs, Evans,
Hummer, King, Rivers, Stimatz and Watts. Against: None.
Motion carried.

2} REVISION OF TAXICAB ORDINANCE:

Mayor Atkinson called upon City Manager Olson for a brief synopsis of the
proposed Taxicab Ordinance.

Mr. Olson stated as the Council is well aware of you did receive a packet from
City Staff last Thursday. What is included in your packet is a copy of the
ordinance that was presented to you at the November 23, 2009 City Council
meeting. There has been no modification to that particular ordinance. A
number of different amendments were offered during the discussion on
November 23™. None of those particular amendments have passed. A review of
the ordinance by City Staff today shows that there are some inconsistencies that
City Council will need to address. Specifically, Section 86-49 which required that
a driver inform a fare of what the price is going to be prior to moving the cab is
inconsistent with 86-72 which is the taxicab meter. Taxicab meter you know
what the fare is based on whatever is on the meter. Those are inconsistent with
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each other and something needs to be done with one of those sections to make
it consistent with the other one. Secondly, there is a section 86-25 which deals
with the transferability of taxicab certificates that are effectively immediately.
That is inconsistent with the effective date of the ordinance. Staff will
recommend that “effectively immediately” be deleted and just have the term “the
holder of the business license.” He is not sure but one of the discussions tonight
is when the effective date of this ordinance is. If you decide to go with taxicab
meters we have to develop a rate schedule and we have to program the taxicab
meters. The taxicab owners will have to install them into their cabs and that will
take a little bit of time to do that.

Mayor Atkinson stated that back in May we created a Mayor’s Task Force to
explore some of the issues of the vehicles for hire within Elizabeth City. The
Committee worked very diligently and has worked longer on it than he thought it
would take. They have done a great job with it. He is very proud of the
committee. He thanked those serving on this task force.

Mayor Atkinson called upon Mayor Pro Tem Baker for comments.
Mayor Pro Tem Baker stated she would like to make a motion.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilman J. A. Stimatz to approve the taxicab ordinance as
presented to Council during the November 23™ meeting with an
effective date of April 1, 2010 so as to give city staff sufficient
time to bring to Council an appropriate rate structure which
includes an equitable way for cab owners and operators to
absorb the costs of the required taxi meters.

Councilwoman L. A. Hummer stated she would like a discussion on the meters
because at the meeting on the 23 we heard from the taxicab owners and they
had a very legitimate point on the fact that having meters would hurt the
customer as well as the cab drivers. Who is going to pay for all the expense of
installing meters?

Mr. Olson said the specific section is 86-72. Based on the wording that is in the
ordinance right now it would be the responsibility of the taxicab owner to insure

that the meters were installed in the taxicab. As such they would be responsible
for any expense. It will be roughly $275 per meter.

Councilman R. E. King said he thought that the first 40 cabs the City was going
to take care of the meters.
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Mayor Atkinson said it certainly was discussed and that is one of the options that
we have. It is a question for Council and they will have to make that decision.

Councilman J. A. Stimatz said he would like to amend the motion.

A motion to amend the original motion was made by Councilman
J. A. Stimatz to delete Section 86-49 in its entirety and to delete
the word “effectively immediately in Section 86-25.
Councilwoman B. S. Meggs seconded the motion. Those voting in
favor of the motion were: Stimatz, Meggs, Baker, Evans,
Hummer, King, Rivers and Watts. Against: None. Motion
carried.

Councilwoman Hummer stated she would like to amend the original motion.

A motion was made by Councilwoman L. A. Hummer to delete
Section 86.72 "Taxicab meters required to be installed.”
Councilman E. K. Rivers seconded the motion.

Councilman Stimatz said he would like to clear up some misinformation that has
been going around and some misapprehensions that aren’t real. A meter is a
mechanism for calculating the fare. It doesn't set the fare and it doesn't drive
the price. That is done by Council. In fact we have a rate structure currently.
Technically if we passed this and said the meters were effective tomorrow and
had to be in there as soon as possible that rate structure would be up to the
Chief and the Taxi Inspector to figure out how to make that rate structure fit into
the taxi meter. Don't confuse how we calculate the fare with the use of the
meters. The meter is nothing more than a device for calculating that. The rate
structure still has to be done. He is not in favor of being prescriptive against cab
drivers. They have to make a living and it has to be based on a reasonable fare
and at the same time we can't go crazy and put in any amount we want out
there. Quite frankly given that we have point to point fees right now for certain
areas if you live a block away from Wal Mart you pay $8.00 and if you live in
Weeksville you pay $8.00. With a meter you are going to take that out of there.
The question is what down the road is that fare going to be. That has nothing to
do with whether you have a meter or you don't have a meter. That has to be
with the rate structure which is a separate issue. From that standpoint the
reality is that everybody will know what they are paying for and they won't get
paid for having the cab show up which is happening. They won’t gouge on price
which we know is happening. They won't get charged extra fees for things that
they are not supposed to pay for which we know is happening. The taxicab
owners or the companies will be able to accurately determine the passenger
miles on the cab and therefore get the rebate for the gas tax from the State that
they are due which they can’t get any other way. It will prevent receipt fraud.
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DSS pays a lot fares for people that ride in cabs. It is real easy to just get a slip
with a name on it, fill it in and say that they took a cab ride and they don't know
the difference. With a meter all you are going to have is you are going to have a
record, an official record, with a non-tamperable device which will be a true
record. In the long run for all people including the tax payers in the County
which we are those who pay the fees that DSS pays to have people to take cabs.
Then we will hope to prevent some frauds. The point that he is trying to make is
that the meters if we say we are going to put a green leprechaun in every car
that is going to sit there and tell you at the end of the ride how much you pay
that is immaterial. It has nothing to do with the rate structure. It is a method for
doing the calculation. Three years ago he offered zones as an alternative and no
one wanted to go to zones. If you cross one zone it is one fee. If you cross two
zones it is another fee and if you pass three zones it is another fee and so forth.
The meters are not the issue. The meters in fact will make it fair and level
across the board for everybody.

Councilwoman V. C. Watts said she would like to mention that these meters as
she understands it will increase the taxicabs insurance by almost $600.00. This
in addition to the other costs that they will incur doing this recession time for all
of us to her is a little too much. She feels like Ms. Hummer has made a good
suggestion to take it off. That is at least a part of the changes that we are
making that these persons are going to have to incur extra fees. They may not
be able to do that with the money they are making.

Mr. Stimatz asked if she could clarify that statement. Are you saying that the
auto insurance will go up $600 because you have a meter in the cab?

Mrs. Watts asked if there was anyone that can speak up on this issue.

Mayor Atkinson said we are going to keep the discussions with the Council unless
Mr. Harris has some information about it. He is the chair of the committee. We
will limit all the conversation to him.

Mrs. Watts said there is an increase in insurance for having a meter in the car.

Mr. Stimatz asked if she had proof of that or a document that says that.

Mrs. Watts asked do we need to make another special meeting; she can get it
for you. If you are going to be like that as she is just telling you that the taxicab
drivers are saying that. The Chief got up the last time that we were here and
said that the committee was in full agreement with everything and everybody
she has heard at the podium has said differently. They are not in agreement.
They are here and they are clapping because they are saying to you and to us
that it is too much at one time. She is in agreement with this but not all at one
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time in a recession. Let's take it slow. You want the cars painted maybe they
can spend two or three hundred dollars to get the car painted or put a stripe on
it. Don’t make them pay and then turn around and put a meter in the car for
$275.00 plus. Then insurance goes up $600 per year in additional to whatever
else they have to pay. It is too much.

Councilman D. B. Evans said he was just wondering where that figure came
from. Where did it come from? Why don't you tell him?

Mrs. Watts said have a special meeting and she will bring it to him.

Councilman Rivers said the amount is at the last meeting we heard the report
from Officer Pureza when they wanted to raise the liability limit and proposed in
this ordinance is the liability insurance increase. If you take that, that is where
the increase would equate to answer your question. When you look at the
increase in their insurance premiums of about $600 in order to accomplish what
has been suggested. The reason why he seconded the motion is because right
now is because sometimes until you have walked in a man'’s shoes you can't
actually know. We can always run a business and second guess it. When we
talk about meters, he has had his license, you have people that have been
picked up from Elizabeth Manor that you will take to Food Lion and that might be
a quarter of a mile. If you set the quarter of a mile at $1.50 that cab driver will
take that person from Elizabeth Manor to Food Lion and may get $3.00. What
will eventually happen is the same person catch the same cab and the cab
drivers know the address when it comes up. You know where you are taken.
They will not take that call and that call can be sitting there waiting for a cab to
go but because they know it is only a $1.50 fare or a $3.00 fare. You know the
people that are being picked up at Hickory Village that are going to the hospital
and that fare if we go to meters would be $7.50. Everyone will be shooting and
the cab drivers will start looking for those that are going to take the long route in
order to be able to get the highest fare. When we talk about we want to keep
everything the same he does not understand when we talk about price gauging.
If he picks up a fare in Forrest Park and they are going to ECSU and he decides
to go Road Street to Speed Street. They are visitors from out of town and he is
taking the long way to cause that meter to steady click. How does he know that
they are taking him the right way, correct way or the shortest way? It is hard to
do that but if you have posted rates in the cabs it seems to him that it would be
made more simple because you don’t have to worry about a person taking the
long way around because it is just $5.00. He was in a cab this weekend and are
we going to be holding where it says a wait time. Would that be on the meter?
If you are three lights and whether or not that cab is moving or not it
automatically jumps to the next number. It is a certain time because they have
what you call time regulations. Is that part of this meter? If that is part of that
meter it would behoove him as the cab driver to go down Church Street or hit
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every light that he can in order to make that fare go up. They know how to get
the person there the fastest way. We want to make safety so we need to post
up sign that says $5.00. That keeps them from price gauging. We have another
agency, Inner County Transit. They don’t charge meters. It is strictly $3.00 per
fare. Why are we now going to something new where you already have Inner
County Transit charging a flat fee? He believes Kids Taxi charges a flat fee. The
one that the government regulates we are going to make them go to meters.
The author of the motion, Ms. Baker said that we would verify this to an
equitable point. He was wondering when you say equitable do you mean that
the City might meet the cab owners 50%? We might pay 50% and they have to
pay 50% or is that to be determined at a later date. That is the other reason
why he supports Ms. Baker motion because if we are going to mandate this to
our cab drivers and make them increase the insurance and pay for half this
meter and yet we can't tell them a fare it seems to him that the burden will be
covered by the cab owner or the franchise owner instead of if we are going to
make this then lets make the burden on the City to pay 100% of it because we
have heard from the cab drivers. They are not in favor of it. They want to see
what the fare is going to be before they make a commitment whether they
support it or not support it.

Mr. Stimatz said so if he is correct the meter has nothing to do with the
insurance rate increase. The insurance rate increase has to do with changing
limits of liability. The meter has nothing to do with the increase in the insurance
rate. Having the meter in or out doesn't change the insurance but it is the fact
that we are bringing the liability limits in line with the rest of the world.

Mr. King said his question is when we first started this we said that we would put
the meters in and we said that we would pay for them, the first 40. Now, he is
hearing that we are not going to pay for the first 40 but the cab drivers are
going to pay for them. Are we paying for the first 40?

Mr. Olson said that the ordinance that you have in front of you basically it is the
taxi driver or the owner of that taxi to bear the cost of the meters as it is in the
ordinance right now.

Mr. King said something came before us that said that we would pay for the first
40. He asked the question where the money was coming from. He was told that
it would be coming from the police department’s budget. The 40 franchises that
we have now, we would pay for them and anybody after that first 40 would pay

on their own. That is what he understood. He thinks that when Ms. Baker says

equitable that we were at there at one point.

Ms. Baker said her motion was to have an effective date of April 1% to give city
staff sufficient time to bring an appropriate rate structure which includes an
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equitable way for cab owners to absorb the cost of the meters. However that
comes out whether we allow them to put a surcharge on or if the City pays part
of it or however Council comes to that agreement by making this effective April
1%t would give sufficient time for that to happen either way.

Mr. King said he would like for it to go back to the way it was that the City pays
for the first forty because that is what we spoke of initially. He believes Mr.
Harris had that in mind that the City would pay for the first forty.

Mr. Stimatz said that was brought up at the last meeting when we tried to pass it
and it didn't pass. That was one of the amendments to the original motion. It
was defeated. It is very easy to do that tonight. After we are done with this
motion about the meters to add that the City will pay for the first forty. He has
said all along that he supported that. He told Mr. Harris that he supports that
and he has supported it from day one. He thinks it is equitable that we pay for
the first forty meters. After that if you want to get in the business you have to
pay for them.

Ms. Watts said she wanted to make it clear whether she heard wrong about the
meters being the main reason for the increase or the liability being the reason
for the increase. The point of the matter is it has increased. The insurance has
increased by $600 or more. Or even if it is under it has increased. That is what
she is against.

Mayor Atkinson said we have a motion on the floor. We have had discussion on
it.

Those voting in favor of removing the purchase of the meters out
of the ordinance were: Hummer, Rivers and Watts. Against:
Baker, Evans, King, Meggs and Stimatz. Motion was denied.

Mrs. Hummer said that this change in the taxicab ordinance will undoubtedly
pass tonight. She would like to say that any ordinance on the books can be
brought back at any time. She would just like to say to the small business
owners here perhaps the new administration will be more sympathetic to the
small business owners.

Mr. Rivers said he would ask that Council on the main motion that Council will
not see fit to vote for this main motion. He supports the committee did an
outstanding job. He supports to clean up our cabs and to make it cleaner and
safer for the citizens. He supports all of that back from the Committee. The
problems that he has with this ordinance and why he will go against the
ordinance are because during this time we are going to raise the liability rates
that cost $600. If anyone has had the opportunity to talk with the drivers or
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franchise owners they will tell you that right now is not the time to be in the cab
business. They are just barely making it. We are putting this in place that will
affect the small business. He has heard that there is talk that there should be as
many cabs on the street as possible. They use McDonald’s as an example. He
differs to say that any thing that the government has control over they put
regulations. We only allow one franchise when it comes to cable. Banks are
regulated by the government. They do not allow you to over populate an area.
If we allow this ordinance to pass we can have 100 cabs on the street tomorrow.
That is over population. The City controls the taxicabs. That is one thing that
we have control over. But other things we have control is specific limits. That is
another reason why he opposes certain parts of this ordinance that we are about
to go forward with. He has come to the point that small business employs less
people than large businesses. You have 43 franchise owners which are business
owners that employ people. All of a sudden to put everything that we are asking
now on them at one time will cause hardship and even some of these persons
who have one cab that have been driving for a long time will not be able to
function or be able to make a living. He supports strongly the sell or transfer of
a franchise because if a person has been driving a cab for 50 years and now they
want to retire they should have the right to be able to sell their franchise. Now
we are making franchises worthless because all you have to do is go down, fill
out a privilege license and you can put ten cars on the streets tomorrow if you
are approved by the Chief and City Manager. We are hurting the small
businesses. That is what he is pleading to this Council to just think of the small
businesses. There are certain things in this ordinance that are great that are
needed but the entire ordinance as will cost the franchise owner a considerable
amount of money. That is where he has a problem. There are so many things
that are unstated, such as the meter reading, the amount that the meters will
cost. We are leaving that up to the Chief and we don’t know what it will come
back at. They are worried because they do not know but yet we are getting
ready to raise their insurance that will cost them on the average of $600 during a
time like this when we should be considerate of our small businesses. We don't
have to put certain things in the ordinance that is going to cause a financial
hardship upon these owners right now. He asked that every council person think
about this and say to yourself that you can always run a business sitting from
the side but have you gone out to talk with the owners/drivers. You have heard
owners come forward and to say this at our last public hearing. You have heard
it but yet you don't listen. We are not listening. He is just asking this council to
think of the small business owners. If it was your church or your business you
would want someone to listen to you. He spoke with Mr. Smith who was a
member of the Committee. He said yes he was in favor of the cleanliness but the
insurance he was just learning about the meters and he wanted to see more
about it. He had no problem with studying and looking at the meters but right
now we have no prices set. That is why he is so against the passing of this
ordinance. He can not understand why in these economical times that we want
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to hurt the small business owners. It is really shocking that we would go
forward and put a $600 burden on the cab drivers. If you ask the cab drivers
right now if they are making as much money today as they were last year and
now we are getting reading to raise it up $600 more. The more you have the
less the market size changes. If you were doing 30 cab calls a day and you put
60 cabs out there now instead of you doing 30 calls a day you are going to drop
down to 25. That takes away financial means for the owners. That is who he is
worry about.

Mr. King asked what was the insurance now.

Mr. Morgan said he believes the limit of liability require is $30,000 per person
and $60,000 per accident and $25,000 property damage limit. Those are going
from $30,000, $60,000 and $25,000 to a $100,000, $300,000 and $350,000.

Ms. Watts said what was just said not only should be think about the cab drivers,
the cab franchise owners we need to think about their families. They work to
provide for their children and their grandchildren. She would be for this
ordinance if we would think about doing this slowly but there is no way in this
world that she would vote to put these increases on these people in a time such
as we are experiencing. This is about the worst time in history and this doesn’t
make any sense. She just can't go for it.

Mr. Stimatz said other than telling us not to pass it, does someone have a
suggestion for a different liability on it. The issue here is the liability limit is the
one that we charge for a horse drawn carriage. We are telling a horse drawn
carriage that you have to carry at least that much and we are telling the guy in a
cab who is at more risks that he has to carry only $30,000. We have an
obligation to the people that ride in the cabs to make sure that they are covered.
His question to you is do you have a better liability limit that is fair not only to
the cab drivers but to the people that ride in the cabs and goes back to the
fairness doctrine in the Constitution about equal protection of the law. Are you
prepared to change the limit for the horse drawn carriage which is outrageous?

Ms. Watts said it is not that she wants to change that. She can't tell the
insurance company what they can charge. That is not what we are saying here
and apparently we are not getting through to you what we are saying. We are
saying that it is too much at one time. Not only are you trying to increase the
insurance but you are also telling them that they have got to do painting to their
car, putting stripes and putting meters in the car at $275.00+. What she is
trying to get you to understand that all of this at once is too much and it is not
fair at this time in our society.
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Mr. Rivers said why we can't leave it the same. That is the reason why he has
said from day one, what is the rush when you are affecting people’s livelihood.
The question would be is why not study it and bring it back within a year. The
horse drawn carriage Council set that because we didn‘t know what to do as we
just copied one from another place. Change is always hard to accept. The key
is not to rush it. The committee has done its job. They have given us a
document. Now, we need to study it and make sure that we do not put a
financial strain upon these cab drivers especially in a time when the cab calls are
not up. They are down. The original motion does not even say how the meters
will be paid for. If you vote for it and you can come back and put something
else. It goes against the original of what the motion said. It says April 1% to
come back with an equitable way. That deems that the next City Council if they
decide to tell the cab owners you pay for it yourself that is the way it goes. If
you vote for it you are saying however the next city council wants it. It says that
the cab owners will have to eat the costs and the citizens will also.

Mr. Stimatz said that he wanted to amend the original motion. He wants to
change the document.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. E. King to amend the original motion to say that
the City will pay for the first 40 meters; and we will keep the
liability limits as they currently are for a period of six months to
be brought back before the next Council to decide what to do.

Mr. Stimatz said we have sat around this room and we have had discussion and
we have had people pontificating without solutions. Those are solutions. If you
think that it is egregious he can save them $600 at least until next year then the
next Council can decide if they want to raise the liability limits. That is not a
major issue. Throw the whole thing out on that issue and not offer that as a
change is pretty self serving.

Mr. Olson said for a point of clarification he wants to make sure what we are
dong is correct. Section 86-30 (a) (3) the limits will be change in that section to
what they are presently are which is $30,000, $60,000, $25,000 and then

Section 86-72 will be further amended to add the language concerning the City
will pay for the first forty franchises. That is to be inserted into these

documents.

Ms. Watts said she has a question. What is it Mr. Rivers about the main motion
that you are against?

Mr. Rivers said it was the meters because there is no given price there. That is
what the cab drivers who step to the podium said. If the next Council comes in
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and say the fare is going to be $5.00 then all fares are $5.00. No need to put
the meters in the cars. The next Council can set the meter price at $5.00. He is
pretty sure they are going to come back with reasonable prices. He would like to
ask the maker of the original motion, what would that read now because some
of the language changed because it would not be equitable as that part was
taken out because the city will be paying the entire meters.

Ms. Baker said it will still be effective April 1% and City staff can bring to Council
the appropriate rate structure. It still can say that it includes an equitable way
for the cab operators because we have already decided that.

Mr. Rivers said once again the City will pay for it but then an equitable rate
structure could come back and we can say we are going to put a surcharge in
order for us to recoup our costs. He is under the impression that the City is
going to buy these meters themselves with no recouping of the costs.

Those voting in favor of the motion were: Stimatz, King, Baker,
Evans, and Meggs. Against: Hummer, Rivers and Watts. Motion
carried.

Mr. Olson stated at the November 23™ meeting, staff was instructed to bring
this back at the meeting on December 14™" meeting. He sees no reason to do
that. Is that the concurrence of the City Council?

Mayor Pro Tem Baker said that was in her motion.

3} ADIJOURNMENT:

There being no further business to come before the Council at this time, Mayor
Atkinson adjourned the meeting at 5:55 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Stephen S. Atkinson
Mayor
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