
MONDAY-7:00 P.M. NOVEMBER 09, 2009 CITY COUNCIL

The City Council of the City of Elizabeth City held its second meeting of the
month on the above date and time in the City Council Chambers of the Municipal
Administration Building. Mayor S. S. Atkinson presided and members D. B.
Evans, L. A. Hummer, R. E. King, B. S. Meggs, E. K. Rivers, J. A. Stimatz and V.
C. Watts were in attendance. J. M. Meggs was absent. City Staff attending
were: City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City Attorney
W. H. Morgan, Deputy Clerk V. D. White, City Manager Intern R. A. Lyons,
Human Resource Director K. W. Felton, Public Utilities Director P. A. Fredette,
Parks and Recreation Director J. D. Overman, Finance Director S. E. Blanchard,
Planning Director J. C. Brooks, Fire Chief L. M. Mackey, Police Chief C. E. Crudup,
Inspections Director S. E. Ward and Electric Director K. F. Clow. Council-elect
Lena Hill-Lawrence and Michael Brooks were in attendance.

Mayor Atkinson established a quorum was present and opened the meeting by
welcoming those attending. He called upon Reverend Charles Foster for the
invocation after which those attending gave the Pledge of Allegiance to the Flag
of the United States of America.

1} APPROVAL OF THE AGENDA:

Mayor Atkinson called for the approval of the prepared agenda.

Councilwoman Watts asked to add additional personnel discussion.

Councilman Stimatz asked to removed, Item 10 A & E: Call for a public
hearing for consideration of UDO text change and authorize in lieu of
taxes funds for the Housing Authority and place each on the Regular
Agenda for further discussion.

A motion was made by Councilwoman L. A. Hummer, seconded
by Councilman J. A. Stimatz to approve the prepared agenda to
include the above noted changes. Those voting in favor of the
motion were: Hummer, Stimatz, Evans, King, Meggs, Rivers and
Watts. Against: None. Motion carried.

2} COMMENTS FROM THE PUBLIC:

City Clerk D. S. Pierce-Tamplen advised Mayor Atkinson that no one signed up to
speak.



3} APPROVAL OF THE MINUTES:

Mayor Atkinson called for a motion to approve the minutes of November 2, 2009
Regular Meeting.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. E. King to approve the minutes of November 2,
2009 minutes. Those voting in favor of the motion were:
Stimatz, King, Evans, Hummer, Meggs, Rivers and Watts.
Against: None. Motion carried.

4} CONSENT AGENDA:

Mayor Atkinson called upon City Manager R. C. Olson to read the Consent
Agenda. Following the reading, Mayor Atkinson called for a motion to approve
the Consent Agenda as present.

a} Authorized the Airport Authority to make terminal building improvements.

b} Approved the following resolution authorizing the execution of a Municipal
Agreement as proposed the NCDOT for the Inspections of Bridges.

RESOLUTION #0911
INSPECTIONS OF BRIDGES ON THE MUNICIPAL SYSTEM

F. A. PROJECT BRZ-NIBIS (15)

WHEREAS, 23 U.S.C. 144, Sections 1101,1114 and 1805 of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act – A legacy for Users
(SAFETEA-LU), which require that federal funds be available for certain specified
Federal-Aid Highway Bridge Replacement and Rehabilitation program; and

WHEREAS, The Highway Bridge Replacement and Rehabilitation portion of
the law requires that all structures defined as bridges located on public roads
must be inspected on a cycle, not to exceed two years in accordance with the
National Bridge Inspection Standards (NBIS); and

WHEREAS, The Municipality has requested the Department or a Consultant
retained by the Department to inspect and analyze all public bridges located on
its Municipal Street System in compliance with the National Bridge Inspection
Standards; and

WHEREAS, the Department and the Municipality are authorized to enter into
an agreement for such work under the provisions of G. S. 136-18(12), G. S. 136-



41.3, and G. S. 136-66.1; and

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of
Elizabeth City has approved the herein above reference inspections agreement
and has agreed to participate in certain costs thereof in the manner and to the
extent as hereainafter set out.

ADOPTED, this 9h day of November 2009

________________________________
Stephen S. Atkinson
Mayor

_________________________________
Dianne S. Pierce-Tamplen, MMC
City Clerk

c} Approved authorization to execute scope of work agreement with Hyman
& Robey, PC for the Phase II of the Aviation Park contingent on securing options
for the property in question and approval of the agreement by the SBA.

d} Approved the following Budget Amendment for the purchase of the Radio
System for the Fire Department.

BUDGET AMENDMENT
NUMBER 09-13

NOVEMBER 9, 2009

BE IT ORDAINED, by the City Council of the City of Elizabeth City that the
following amendment be made to the annual budget ordinance for the fiscal
year ending June 30, 2010:

SECTION I. That the General Fund Balance Appropriated (303990.0000) and
Fire Department Capital Outlay (105300.7400) be increased by
$10,500.

(To record purchase of fire equipment.)

ADOPTED, this 9th day of November 2009.



_______________________________
Stephen S. Atkinson
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

5} REGULAR AGENDA:

a} Call for a public hearing for consideration of UDO Text Change to allow
Internet Sweepstakes Cafes.

Mayor Atkinson called upon Councilman Stimatz for comments.

Mr. Stimatz said it is not clear to him on a couple of things and he thinks before
we get to the next step that he would like to have those things answered. It is
not clear whether alcohol is going to be allowed to be served at this place. Is he
correct in that is a separate zoning action and that would be considered separate
of the Internet Café.

Mr. Olson replied that it would unless we specifically prohibited it.

Mr. Stimatz said the other thing is under operation you talked about “not
conducted behind closed doors”. That seems like an awkward and odd phrase.
He understands what we are trying to say is that it has to be in the main public
space. If you say not behind closed doors then technically you can’t close the
doors to the building. He thinks the phrase; “must be carried out in the main
public space of the operation” is a better phrase.

Mr. Olson said that our research indicates that these facilities especially after
dark have locked doors as part of their security protocol.

Mr. Stimatz said then you could say, “Must be conducted in the main space of
the operation and may not be conducted in any other space”. There is property
separation and he noted that staff had done their research and there are
property separations and differentiation in other communities. He would really
like staff to come back with something. He realizes you didn’t want to put
anything in right now but he thinks we need to think about where we want this
to be and what we want it next too. The other is in Number “d” where you talk
about the maximum number of player terminals is 20. No poker style or you use
the term “pot of gold”. He wasn’t sure that was copy write or trade mark term



or phrase and if there is a better, clearer definition than that we should use
whatever that definition is. It says from 8:00 a.m. to midnight and he thinks we
may want to look at that. His gut reaction was from 10:00 a.m. to 10:00 p.m.
You clarified one question that was odd to him. They actually lock the doors
after the preliminary entrance.

Mr. Olson said that is correct as they don’t want someone to come in and rob
them so what they do is they have buzzer system that when you show up they
buzz you in. It is not like they have an open door.

Mr. Stimatz said those were some of the things that he wanted to get out tonight
so when we come back to the next meeting we won’t have to rehash all of this
again.

A motion was made by Councilman R. E. King, seconded by
Councilman E. K. Rivers to call for a public hearing for Monday,
November 23, 2009 at 7:00 p.m. in the City Council Chambers for
consideration of Text Amendment TX-04-09. Those voting in
favor of the motion were: King, Rivers, Evans, Hummer, Meggs,
Stimatz and Watts. Against: None. Motion carried.

b} Authorized in lieu of taxes funds for Elizabeth City Housing Authority.

Mayor Atkinson called upon Councilman Stimatz for comments.

Mr. Stimatz said he was a little confused and he got caught up with some of the
dates. He wants to make sure he knows exactly what is being asked for here.
We are asking that this year’s payment in lieu of taxes be redirected back to the
Housing Authority to pay for reimbursing HUD for their over expenditures. It is
just this year.

Mr. Olson replied that the letter that you received from the Housing Authority
has two separate issues here. The first issue’s little history is that the City
Council back a number of years ago gave the Housing Authority a five-year
waiver on the payment in lieu of taxes to be used for the rehabbing of the
structures there. Now, the Housing Authority has received a substantial stimulus
grant to do modernization of the Housing Authority. They don’t need the
payment in lieu of tax money to do the renovations, the capital projects and
weatherization things that were discussed when they came before the City
Council roughly 18 months ago. This year and only this year they have the
issue with paying HUD back for some money that was not approved by HUD but
yet the Housing Authority has spent it. They are requesting that this year’s
money be allocated for the payment of HUD. They are also requesting that for
the remaining part of the three years that are left after this year that they be



able to use the payment in lieu of taxes to provide enhanced services to their
residents which means the money will be going directly to the Housing Authority
and most likely be put into their General Fund. He is not sure that is exactly
where they are going to put the money but that is what he got from our
conversations with representatives from the Housing Authority.

Mr. Stimatz said that is where he was confused. We gave them five years worth.
We have approved that already. They are asking to redirect the last years of
that to pay back this misspent money because they have no other source of
funds. He is not sure what would happen to them if we didn’t do that. That is
one issue. The second issue is they want us to permanently allow them to divert
these funds. He has a problem with that as he had just as soon give them
another five years but not do it permanently.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman Watts to authorize already approved City grant
funds for fiscal year 2009-2010 be used to reimburse HUD for
overspending on programs for low and moderate income
children. In addition, authorize the Housing Authority to utilize
City of Elizabeth City grant funds for enhanced services for their
residents. The Housing Authority must report annually to the
City Council regarding the manner in which the funds are
utilized.

Councilman Rivers said the first part we are doing this as one motion. Correct.
When this came to us, it was to make the Housing Authority modern and he
agreed with that. They needed that in order to weatherized, modernized and we
needed everyone to have the same quality of living. To obligate it for the next
five years, he has no problem with it coming back annually. This makes $29,000
just going into their budget that could be used for anything. It would be open
end spending.

Mr. Olson said that our part of that would be roughly $17,000 with the County’s
share would be roughly $34,000.

Mr. Rivers said then roughly $17,000 would be open end spending. The money
use to go for rehabbing the units and he agreed to that. But, after this year if
the motion passes on what was just made it would give them a check for
$17,000 and you can do what you would like to do with it.

Mr. Stimatz said no as you would have to provide enhanced services for your
residents. If you want to be more specific you can. You say only energy
efficient improvements then we can do that.



Mr. Rivers said he doesn’t have a problem with coming forth but he would just
like for the come forth and present before the Council so that way if they have a
worthwhile cause it comes back before us instead of just say $17,000 and we
don’t know what could come up within the next three years. We knew before
when they made their presentation to City Council what the funds would be used
for. He had much rather deal with this year and if they come back with a
proposal then look at it then. With the stimulus money that is coming down they
are getting ready to rehab all of the houses that have not been rehabbed. He
hates to obligate for the next five years. They can use that funding for anything.

Mr. Stimatz said he was willing to amend his motion to only authorize the change
for this year. Councilwoman Watts said she would agree to the amended
motion.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman Watts to authorize the money for fiscal year
2009-2010 to be used to reimburse HUD for overspending on
programs for low and moderate income children. Those voting
in favor of the motion were: Stimatz, Watts, Evans, Hummer,
King, Meggs and Rivers. Against: None. Motion carried.

c} Report from the Historic Preservation Commission Annual Report:

Mayor Atkinson called upon Planning Director J. C. Brooks for the report.

Ms. Brooks stated that each year the City is required to submit an annual report
to the State Historic Preservation Office concerning the City’s compliance with
the Certified Local Government Program for Historic Preservation. Over the past
year 20 applications were review by either the Commission or staff. Eleven
applications the Commission took action on. Staff did the administrative
approval on nine. We exceeded the State training which requires at least two of
our board members and one staff to receive training. Last year we had one staff
member and six commissioners to receive training. Staff and the Commission
continue to streamline our application process for residents and businesses.
Overall the City has met the requirements for compliance with the CLG Program.

A motion was made by Councilwoman V. C. Watts, seconded by
Councilman R. E. King to accept the Annual Report of the Historic
Preservation Commission. Those voting in favor of the motion
were: Watts, King, Evans, Hummer, Meggs, Rivers and Stimatz.
Against: None. Motion carried.

d} Revision to Taxicab Ordinance:



Mayor Atkinson called upon Chief Charles Crudup for comments.

Chief Crudup stated Mayor Atkinson formed a Taxicab Committee to review our
current taxicab ordinance and address concerns involving the appearance of our
taxicabs as well as the number of taxicabs and the qualify of our current fleet.
The Task Force did a wonderful job in reviewing that ordinance and they have
made recommendations after they reviewed the ordinance. After a discussion
with City Council and the City Attorney we have revised our current ordinance to
reflect the changes that the Council has recommended. It is our
recommendation that City Council hold a discussion concerning those changes.

Councilman Stimatz said he thinks this is a really good effort both in terms of
involving stake holders and getting it right. Some broad comments just overall
things first. This really has more to do with zoning than they do for this
particular ordinance. One has to do with when we review the business owners
plan for when they come in and say they are going to apply for a business
license to run a cab company. It is not clear where we define the number of
vehicles that are allowed at a location. Currently zoning allows for taxi terminals.
He couldn’t find a definition for it in the ordinance and it may very well be in the
UDO. It doesn’t allow for taxi terminals in residential areas as it is only in
commercial. At what point does a cab business exceed a reasonable number of
vehicles at one residential location for its taxi terminal and needs to be in a
commercial zone. That is a key question. He personally wouldn’t have a
problem with one. Do we want to allow this as a home base business? Could a
person own a cab, get a business license, get a driver’s permit and operate a cab
out of their home in a residential area. Do we want to allow that? At what point
do we say no. That needs to be addressed but not in these changes as it is a
separate issue. The second one was the dispatch side of the business is not
addressed in zoning nor in this ordinance. It is technically a business as far as
he knows. He couldn’t find it unless it is in the definition of taxi terminal and it is
not clear if it is or not.
Then the same question arises from the zoning perspective. Would a dispatch
business be considered a reasonable home based business? It if is allowed then
make sure the zoning reflects that it is allowable. Then the next question is can
you have both? Could you have a cab business and your dispatch allowed?
These are zoning questions that he thinks staff should be looking at. The other
thought that he had was it doesn’t say you can’t but it is not clear regarding a
franchise. We are changing from an older system where franchise meant you
had to have a franchise in order to own a cab and you had to drive and permit
the cab. Would we allow an individual to own their own cab, have a taxi permit
and a driver’s permit but not have a business license? They could operate under
someone else’s business license. In essence they would probably be a private
contractor. They would hire as an independent driver contractor. He thinks that
is a very viable model that we should encourage because it allows people from



both sides. He just wanted to make sure if that is allowed under the ordinance
as we are writing it. He thinks it is a good way to go. It allows for individual
entrepreneur to start at the low end of the business and then hire themselves
out to a business license owner and operate under him. He sent you some
notes on some specific administrative details. One area that he thinks is
important is the section 86-30. It is very confusing the way it is written. Really
what we are tying to regulate is three things. They are the owner, driver and
the cab. In that section it is so jumbled you can’t figure out what applies to
what. His suggestion in that section is that we break them down so that it is
clear. The only other key point was if you look in 85 which has to do with horse
drawn carriages you will find it is much more well written. The requirements in
that for documentation are much more stringent than what is in the taxicab. He
wants to make sure that we get that part right.

Mr. Rivers asked if those suggestions were coming back to us at the next work
session. Between now and the 23rd, he just ask that we make sure the laws
reflect the smaller businesses. What is the price that you have to pay for a
zoning permit? Then you have to pay your business privilege license. We can
place all the right regulations and it can run a small business out of business or
keep small businesses from even getting started. We need to remember that
small businesses are the lifeline of our community. Sometimes we can be so
stringent that it takes out our mom and pop operations because they just cannot
afford to implement the new changes and we end up losing our workforce
because they can’t afford it. He asked that members of Council look at all that
will be coming back to the table and make sure we implement it in sections.

6} COMMENTS AND INQUIRIES ON NON-AGENDA ITEMS:

Mayor Atkinson said he would go around the table for comments.

City Manager Olson
Mr. Olson said he had no further comments.

Councilman Stimatz
Mr. Stimatz said he would like to remind Council that Wednesday is Veterans
Day.

Councilman Evans
Councilman Evans said he had no further comments.

Councilwoman Watts
Ms. Watts said she just want to say to all us as we are remembering Veterans
Day that we also remember the dead of those located in Fort Hood, Texas and
their families. She would certainly like for you to bear those people in mind.



The other thing is she would like to ask the City Manager if we have had any
word on the health of Ms. Jean Baker.

Mayor Atkinson replied that he just spoke with her about an hour ago and she
feels great and she is just rapping up some tests.

Councilwoman Meggs
Ms. Meggs said she had no further comments to make.

Councilman Rivers
Mr. Rivers said he had no further comments to make.

Councilman King
Mr. King said he had no further comments to make.

Councilwoman Hummer
Ms. Hummer said she had no further comments to make.

Mayor Atkinson
Mr. Atkinson stated he had no comments to make.

7} CLOSED SESSION

Mayor Atkinson called for a motion to retire into Closed Session.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman V. C. Watts to retire into Closed Session for
discussion of Personnel as per NCGS 143-318.11(a) (6);
Consultation with the City Attorney in order to preserve the
Attorney/Client privilege as per NCGS 143-318.11 (a) (3) and
consideration of Closed Session Minutes as per NCGS 143-
318.11(e). Those voting in favor of the motion were: Stimatz,
Watts, Evans, Hummer, King, Meggs and Rivers. Against: None.
Motion carried.

Upon the end of Closed Session:

A motion was made by Councilman D. B Evans, seconded by
Councilwoman B. S. Meggs to return to regular session of
Council. Those voting in favor of the motion were: Evans,
Meggs, Hummer, King, Rivers, Stimatz and Watts. Against:
None. Motion carried.

8} ITEMS FROM CLOSED SESSION:



A motion was made by Councilwoman B. S. Meggs, seconded by
Councilman J. A. Stimatz to approve the Closed Session Minutes
that were presented in the Closed Session. Those voting in favor
of the motion were: Meggs, Stimatz, Evans, Hummer, King,
Rivers and Watts. Against: None. Motion carried.

9} ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor
Atkinson adjourned the meeting at 8:10 p.m.

_______________________________
Dianne S. Pierce-Tamplen, MMC
City Clerk

______________________________
Stephen S. Atkinson
Mayor


