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MONDAY-5:30 P.M. NOVEMBER 2, 2009 WORK SESSION

The City Council of the City of Elizabeth City held a Special Work Session on the
above date and time in the City Council Chambers of the Municipal Building with
Mayor S. S. Atkinson presiding and members J. M. Baker, D. B. Evans, L. A.
Hummer, R. E. King, B. S. Meggs, E. K. Rivers, J. A. Stimatz and V. C. Watts
attending. City Staff attending were: City Manager R. C. Olson, City Clerk D. S.
Pierce-Tamplen, City Attorney W. H. Morgan, City Manager Intern R. A. Lyons,
Deputy City Clerk V. D. White, Finance Director S. E. Blanchard, Public Utilities
Director P. A. Fredette, Parks and Recreation Director J. D. Overman, Police Chief
C. E. Crudup, Fire Chief L. M. Mackey, Electric Director K. F. Clow, Inspections
Director S. E. Ward and Human Resource Director K. W. Felton.

Mayor S. S. Atkinson established a quorum was present and called the meeting
to order at 5:30 p.m. He called upon Councilman R. E. King to give the
invocation after which the Pledge of Allegiance to the Flag of the United States of
America was given.

1} APPROVAL OF THE AGENDA:

Mayor Atkinson called for approval of the prepared agenda.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilman R. E. King to approve the agenda as presented.
Those voting in favor of the motion were: Baker, Evans,
Hummer, King, Meggs, Rivers, Stimatz and Watts. Against:
None. Motion carried.

2} REPORT – HEALTHY CAROLINAS:

Mayor Atkinson called upon Ms. Ann Roach to give a report on the Healthy
Carolinas.

Ms. Roach stated she is a resident of Elizabeth City and she is the coordinator for
Healthy Carolinas of the Albemarle. She introduced Council to Healthy Carolinas
in case you are not familiar with that. The Governor’s Task Force for Healthy
Carolinas was established as a result of a series of executive orders back from
1994. It consists at the State level of 38 members representing a wide variety of
both and private agencies and individuals. The goal of course is to improve the
health of North Carolina. They are to establish the health objectives for the
State. We are currently working on the health objectives that were established
for 2004-2010. The State is now working on the objectives for 2020. They are
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to empower local communities to address a specific health risk in our area
through a certification process which allows Healthy Carolinas. Health Carolinas
of the Albemarle includes Camden, Currituck, Pasquotank and Perquimans
Counties. At the State level we are number 36 out of the 50 states as the
unhealthiest state in the nature. The goal in those 2020 Health objectives that
the State is looking at they want us to become number one by 2020. She went
over some things that an individual can do to start being a healthy Carolina.

3} DENIAL OF APPLICATION TO DRIVE TAXICAB:

Mayor Atkinson called upon Sgt. Pureza for comments.

Sgt Pureza stated that on July 28th, 2009 he received an application to drive a
taxicab. After reviewing the application and looking at the person’s history he
sent the Chief a rejection letter on July 31, 2009. He sent the applicant a letter
of rejection on August 5th 2009. This applicant had been licensed previously but
they let their license for the City lapse. They were last licensed in 2008. Once
they let it lapse we start the process completely over and nothing is
grandfathered in. He is not sure exactly when they were first license with the
City but some of the previous members of the police department found nothing
wrong with the application before or approved it Once it comes back through
him the whole process starts back over since they let if lapse for a year. Once
that happens he goes through the entire person’s criminal history and driving
history and he makes a recommendation from there. That recommendation he
sent to the Chief of Police and then a letter is sent to the applicant. If it is based
on their driving record or criminal history he usually bring that person in and
discuss it with them and see if they say the record is their’s or not. The
applicant which is Mrs. Figgs, some of her record is in other names. She was
found guilty of possession of marijuana in 1999, which carries a two year
penalty. Also, found guilty of possession of drug paraphernalia in 1999. Found
guilty of resisting a public officer in 2007 which has up to a two year penalty?
Found guilty of reckless driving endangerment and failure to stop for property
damage in 1197. Found guilty of driving while license was revoked in 1999.
Found guilty of driving while license was revoked again in 1999. Found
responsible for not having a child restraint in the rear seat in 2004. Found
responsible for possession of open alcohol in 2007 and found responsible for not
stopping for flashing light in 2008.

Councilman Stimatz said one of the infractions had to do with having an open
container in the passenger area. That was during the period when this person
was driving a cab. Does our system automatically flag that? Is that something
that you are hoping to address?

Mr. Pureza stated that is why we do a yearly test.
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Mayor Atkinson called upon Ms. Figgs for comments.

Ms. Figgs said she can probably help you out if you will ask her the question then
she could answer them.

Mr. Atkinson asked does she feel the data on her previous record is accurate.

Mr. Figgs replied that pretty much some of them but not all of them. Some of
the charges she got behind somebody else but anyhow she was the driver of the
vehicle therefore she subsequently got the charges. As far as driving the cab
she has been driving since 1994. She would like to have her cab license back.

A motion by Mayor Pro Tem J. M. Baker to uphold Sgt. Pureza’s
recommendation to deny the request received from Ms. Figgs.
Councilwoman B. S. Meggs seconded the motion.

Councilman Rivers said he heard that the applicant came up to the police
department and told them that she would like to renew her driver’s permit and
she has been driving since 1994. Sgt. Pureza did his job. Then the applicant
had the right to come before Council. We have the ability to go off character or
if we felt that we would decide to give the applicant their taxicab license. Now
we are in the appeal process. He thinks that on the appeal process and we just
heard from the applicant and she admitted that the charges were hers. She
needs the opportunity to drive. Once again he believes in giving people a
second chance. He believes if the person comes before this board and has their
record publicized and things of that nature. She is taking the responsibility and
she needs the opportunity to be able to prove she will do better. He believes in
second chances. He thinks we need to give the lady a second chance and
possibly put her on probation. She is not on probation from any of the charges.
She should be allowed to drive.

Mr. King asked if we were to give this young lady her license back would the City
with us knowing about her record, would we be held liable if something were to
happen.

Mr. Morgan replied we could conceivably be and that is his biggest concern.
Knowing her record if you as a City allowed someone to operate a cab when that
person clearly violates the terms set out in the ordinance that there could
potentially be problem for the City.

Mayor Pro Tem Baker said she believes in second chances too. This woman
didn’t let us expose her record as it is public records. She thinks a second
chance might be something like five years or ten years with no infractions.
Something likes that. Certainly not one year. Nine offenses in ten years she
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thinks is putting our public or people that might ride in the cab at risk. Those
offences all put our public that might ride that a cab at risk.

Mayor Atkinson called for the vote on the motion.

Those voting in favor of the motion were: J. M. Baker, B. S.
Meggs, L. A. Hummer, R. E. King, J. A. Stimatz and Watts.
Against: E. K. Rivers. Motion carried.

4} RECOMMENDATIONS FROM TAXICAB TASK FORCE:

Mayor Atkinson called upon Wayne Harris, Chairman of the Taxicab Task Force
for comments.

Mr. Harris stated the members of the Task Force worked very hard to come up
with the recommendations and would like to present those recommendations to
Council tonight. We felt that the two areas that would do the most to improve
cab service is to change the way the franchises are awarded. The system that
we have now seems almost medieval with the way franchises are restricted. In
looking at other cities, most have abandoned restriction of franchise and we felt
that if that were the cast here and franchise owners that did well and built value
in their franchise were legally and openly transfer subject to the approval of the
Chief of Police and City Manager and meeting the capital requirements set out in
the ordinance. Our first change is Section 86-25 - Transferability of taxicabs.
The owners should have to ability to sell/transfer a franchise to any other person
as long as the sell/transfer is approved by the Chief of Police and the City
Manager. We also felt enforcement needs to be beefed up a bit and that the
Taxicab Inspector should be given the authority to issue a permit and driver
guidelines should be established in an appeal or denial. We felt that there some
be some form of uniform color scheme and they should be given time to make
those changes. In terms of maintenance and this is another enforcement issue
and we felt that this was important stipulation? If an accident or damage
greater than three hundred dollars the cab is grounded until the cab is repaired.
If the damage is less than $300 then the repair should be done within sixty days.

Mr. Harris continued with no driver owner or passenger will be allowed to use
tobacco products while in a taxicab. New also is spot inspections of taxicabs.
These inspections will include but are not limited to checking the driver for
proper paperwork, inspection of the cleanliness of the taxicab, inspecting the
operating condition of the cab and periodical drug searches or any suspected
violation or criminal activity. Another new section would be the authority for
removal of taxicab from streets. The Chief of Police or designee may remove
cabs from operation until all deficiencies have been corrected. An appeal will be
made to the Chief of Police and the City Manager. Another new section would



Page 5 of 12

be re porting accidents. This is an important stipulation. All accidents must be
reported within 72-hours of the accident. The inspector will inspect the taxicab
and will provide written instruction to the owner. Another new section would be
sleeping, lounging or lying in taxicabs prohibited. While any taxicab is parked in
a public area the driver will remain awake and alert at all times. Sleeping,
lounging in a reclining posture or lying in a taxicab is prohibited in a public area.

Mr. Harris continued with another new section of travel to passenger location.
No charge shall be made for time and/or mileage for traveling to the location of
a prospective passenger. Another one is carrying more than one fare-paving
customer. It shall be unlawful for the operator of any taxicab to pick up a
second customer or to permit any other person to occupy or ride in the cab
when the same is occupied by fare-paying passenger or by a member of the
party of the fare-paying customer. Next would be the advertisement billboards.
Advertisement billboards will be placed on the rooftop of taxicab only. Rooftop
billboards shall be no greater than: Dimensions: Overall length 50 inches, width
44 inches and height 18 inches. Finally, taximeters will be required to be
installed. All taxicabs shall be equipped with a taximeter in front of the
passengers, visible to them at all times day and night; and, after sundown, the
face of the taximeter shall be illuminated.

Mr. Stimatz stated that he thinks that the City should purchase the meters. That
way if anyone messes with them then you are messing with City property. He
does not think it would be a major burden on the City. He may have been under
the weather but this issue is very near and dear to his heart. He wants to
commend the task force for a very good report. The attorney needs to pay close
attention to this. In his personal opinion we don’t define taxicabs stands in this
town. He would have no problem defining certain areas as taxicab stands and
allowing drivers to be there and even allowing them to lounge. He thinks that
the idea of setting in your cab for eight hours would be hard to do. When he
waits at the grocery store for this wife to come out he takes a little nap. It is not
necessarily bad. Sleeping in the cab as your place of residents is not allowed.
While you are at the stand you can take a little cat nap. He doesn’t have a
problem with that issue. In his personal opinion we don’t define taxicab stands
in this town. He would have no problem defining certain areas as taxi stands
and allowing drivers to be there and even allowing them to lounge. He thinks
that doing away with transferring your franchise is going to be important;
however it will be important in our ordinance to differentiate between a franchise
to operate a vehicle for hire operation and having a taxicab. He thinks we
should make it very clear that when you have a franchise license there is no limit
on the number of cabs. In his mind we could limit franchises to forty with no
limit on the number of cabs. He doubts that there are forty people that want to
come in and start a franchise when you can have a franchise and have three
hundred cabs. In his mind the number of the franchises is not the critical issue it
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is saying that a franchise is franchises to operate a vehicle for hire operation. If
you want to sell your franchise go at it as we don’t care.

Mr. Olson said all those individual cabs would have to have the meters, inspected
and everything else.

Mr. Stimatz continued by saying in the issue or denial by inspector section he
thinks that we need to incorporate a section that talks about passing all of these
issues we must give you a permit. What we don’t talk about is if you don’t meet
all of these conditions we can still give you a permit. He thinks that we should
say that. We don’t talk about alcohol and drugs in the vehicle. There is no
specific reference to it. You talk about tobacco products but we don’t talk about
any other kind of products that we don’t want in the vehicle. We need to
address this issue.

Mr. Stimatz stated in the language that you have you say you may adopt a color
scheme and then two lines down you say it shall be of the same color scheme.
It is not clear what we are telling them. Then you talk about the lettering and
for some reason current ordinance says 4 inches which he doesn’t have a
problem with. Then you drop the rear of the cab to one inch. In his mind when
he was looking at these cabs one of the reasons he wanted the lettering big was
in the event of an accident, incident or some form of criminal activity that the
General public and the authorities can readily identify the cab that was involved.
To that extent he thinks that you should keep the 4 inches on both the front and
back. We need to add some wording about high contrast of the letters. You talk
about the lighted globe but you don’t tell them when it has to be on. We should
tell them what the requirement is. In the reporting accidents section is this in
addition to the current state law requirements for reporting an accident. This
section is to close a loophole. What is a public area? If he goes around behind
Southgate Mall and he parks close to one of the entrances and he takes a nap
there, is that public area? He thinks that we should allow advertising as it is
another source of revenue for the cab companies. He thinks this is way too big
as we are not in Las Vegas or New York. In the taxi meter required to be
installed section. You talk about inspections and calibration of a rate will be
performed by the Taxicab Inspector. We need to rewrite this section.

Mr. Stimatz asked about people with disabilities and assistance to the elderly.
There is no bag fee indicated and he knows in many states it is like $.50 a bag.
We cannot create a public conveyance that denies access to the handicapped.
We need to address this issue. If a driver helps someone with their bags, does
the driver charge for this. He prefers that we set this fee in advance.
He thinks overall this is one of the best basic documents that he has seen
brought to us.
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Mr. King asked if anyone knew the cost of the meters.

Mr. Olson replied about $350.00 per meter.

Mr. King said that we have 40 franchises.

Ms. Baker said that we have another alternative transportation for handicapped
persons which is the ICPTA which is funded by the State and County. Would we
have to have access in the cabs as well?

Mr. Morgan replied he is just not sure. It would not make practical sense to him
for any cab owner to have to provide handicapped accessible vehicle. We
probably are meeting any requirement that we have to have by virtually ICPTA
vehicles that are out there now. He will try to get some answers on that.

Mr. Stimatz said he wanted to clarify that. His people go out their door and get
there in their wheelchair then the question is do they have to pay for the cab
driver to help them in the cab, fold up their wheelchair, put it in the back and
take it out. They are told various things. Yes you do. I won’t take you. I’m
driving away. That is what he is worried about. We can require them to have
accessibility for handicap persons.

Ms. Baker asked what our charge was for tonight. Do we want to recommend
changes or suggest changes? Do we send it to public hearing, committee, etc?
What are your expectations of this Council tonight?

Mr. Harris replied that he thinks that we have given you kind of a blue print and
we assumed that the Council would make a determination as to what next step
you would like to take.

Mayor Atkinson said it might be that we have gotten some real great thoughts
that need to be added, minor languages changes and things of that kind. It
might be a good idea for Mr. Morgan, Mr. Harris, Sgt. Pureza to get together on
these suggested changes and put it into a form that is clear and precise and
bring it back to us quickly so that we can take a look at it and move forward with
it.

Mr. Stimatz asked that someone refresh his memory on the process for changing
ordinances.

Mr. Morgan said we have to call for a public hearing, conduct the public hearing
and then we can adopt the new ordinance.
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A motion was made by Councilman J. A. Stimatz, seconded by
Mayor Pro Tem J. M. Baker to call for a public hearing to be held
on Monday, November 23, 2009 at 7:30 p.m. in the City Council
Chambers for discussion of this proposed ordinance.

Mr. Rivers asked when we go to public hearing can you make sure that the
franchise holders receive the same add and delete document. That way they will
have the opportunity to look at it and come back for the public hearing. Also, if
we allow one franchise holder to have 20 taxicabs and the City is bearing the
cost of the $350.00 per meter then we have just opened the City up to a liability
that could come into a free for all. We may have 100 taxicabs running around
and from just listening it sounds like we will have $350.00 per cab.

Mr. Harris stated that the capital investment for the cab companies is about
$4,000 or more for each cab. He thinks you do have some restraints there on
the operator side in terms of how many they can bring on line, but it is an issue
that you will need to consider.

Mr. Stimatz said that he is not proposing to buy it for new franchisers. He is only
proposing it for the current existing ones. We are not going to subsidize this
business in the future.

Mr. Rivers said the other question that we need to address is with the additional
franchise holders once they would turn it into the City, he sees here it says
there is no turning to the City. So if a person decides not to be a franchise holder
what happens to that franchise if the person parks his cab? We would then be
down to 39 franchises.

Mr. Olson said that is correct. We would still continue to have the same rules we
have right now. To be a franchise holder you have to have a cab in service. If
you don’t you would turn that back to the City or you could sell that on the open
market place to someone else.

Mr. Rivers asked what would happen if someone else would want to come in if
we had an offer from Yellow Cab. The ordinance that is presented now there will
be no new franchises as it will only be through the sale or purchase of an
existing franchise.

Mr. Olson stated that is how it is written right now.

Mr. Rivers said then if I have a franchise and bring it home and park it, the rules
says that you have to have 30 days that it has to be operational so it would go to
a point where he is just wondering because you have no way to bring it back.
We need to know how many franchises we keep out there at the same time.
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Mr. Olson said that the meter would tell you how long the last paid fare had
been in the cab also.

Mr. Rivers asked that on November 9th are we going to take it page by page or
what.

Mr. Detwiler answered that their intent was not to set forty franchises. If
someone turns one in it is gone forever and you have to purchase one. Their
intent was so that if you want a cab company you can get a cab company. You
can get a franchise. If you want one cab of ten cabs it is all under one franchise.
Our intent was not to limit the numbers of companies. The feeling with that is if
you are not making any money you are not going to continue it. We may have a
spike right away of people that want to get into the cab business, but when they
can’t money at it they are going to go out. Our intent was not to start cutting
back any franchises and making it that you have to buy a franchise. Our intent
was to open it up to a free market business. It is up to the individual to make a
living out of it.

Mr. Olson said then we are eliminating the limit of 40 franchises. That needs to
be deleted.

Mayor Atkinson called for a vote on the motion.

Those voting in favor of the motion were: Stimatz, Baker, Evans,
Hummer, King, Meggs, Rivers and Watts. Against: None. Motion
carried.

5} COMMITTEE REPORTS:

Mayor Atkinson said he would call upon each representative of the committees
for a report.

Albemarle Economic Development Commission (Mayor Pro Tem Baker,
Councilwoman Hummer and Councilwoman Meggs)

Mayor Pro Tem Baker said she had no report.

Councilwoman Hummer said Mr. Harris presented the economic impact on our
area with the air park when it is fully developed.

Councilwoman Meggs said three years ago a community group through the
Economic Development and when we organized we had two things that we
would try to get. One was the Tree City and the other one was Coast Guard
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City. We worked on it and worked on it and we had people from the School
Board and different members of the School Board. They knew at that time what
we were asking for. We worked on this and for the meeting they had the other
night, she wasn’t there, but it is her understanding they said that we had just
started on it and that is not so. It had been worked on for three years. By
turning it down she feels like we will have a very hard time becoming a Coast
Guard City. She is very disappointed.

Central Communications Advisory Board (Councilman King)

Councilman King stated we did not meet.

Elizabeth City-Pasquotank County Airport Authority (Councilman Stimatz)

Councilman Stimatz said they did not have a meeting.

Firemen’s Relief Fund Board (Councilwoman Watts)

Councilwoman Watts said they did not meet.

Joint Land Use Planning Committee (Councilman Stimatz)

Councilman Stimatz said we are still waiting for CAMA.

Joint Redevelopment Commission (Councilman King)

Councilman King said we did not meet.

North Carolina Eastern Municipal Power Agency (City Manager Olson)

Mr. Olson stated we have a meeting on November 18th. He did send out a
memo to Council concerning the proposed budget for the Eastern Agency. A
copy of the Budget Book is in my office and any one may come in and review it.

Tourism Development Authority (Mayor Pro Tem Baker)

Mayor Pro Tem Baker said she wanted to bring to Council that a reminder that
the Tourism Group is not going to provide fireworks this coming year and that
has been in the press. She just wanted to remind this Council that everybody
that we ever see that we interview of who took care of their fireworks for their
community, 90% of them were Public Works. She knows at our City/County
meeting we talked about city and county joining Public Works and she thinks it is
imperative that we don’t forget about our fireworks and maybe we can start
looking at how we as a city can join with the County and bring us an update on
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the joint public works departments and see what we can do. We can’t just not
have fireworks. She doesn’t want it to be forgotten. It doesn’t mean that the
Tourism wouldn’t allow money to be allocated for fireworks but they don’t have
the staff in the office to handle it.

Councilman Rivers asked what did she mean that the Tourism doesn’t have the
staff. They sent it out to a different company. If we receive Tourism funds,
can’t we just request that our funds be used for fireworks?

Ms. Baker said yes but somebody will have to handle it.

Mr. Rivers said there is a company that already gives the bid. All they want is to
get the money.

Ms. Baker said there has to be an event coordinator.

Elizabeth City Downtown, Inc. (Councilwoman Meggs)

Councilwoman Meggs said to keep in mind December 5 th we are going to have a
good time with the downtown and she will report more at the next meeting.

Water Committee (Mayor Pro Tem Baker, Councilwoman Hummer and
Councilwoman Watts)

Mayor Pro Tem Baker said we did not have a meeting.

Councilwoman Hummer said out next meeting is on Wednesday.

Councilwoman Watts said she had nothing to report.

6} ADJOURNMENT:

There being no further business to come before the Work Session this evening,
Mayor Atkinson adjourned the meeting at 6:58 p.m.

________________________________
Dianne S. Pierce-Tamplen, MMC
City Clerk
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___________________________________
Stephen S. Atkinson
Mayor


