MONDAY-7:00 P.M. AUGUST 28, 2006 CITY COUNCIL

The City Council of the City of Elizabeth City held its second regular meeting of
the month on the above date and time in the City Council Chambers of the
Municipal Administration Building with Mayor C. L. Foster presiding. Council
Members present were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs,
E. K. Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff members
attending were: City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City
Attorney W. H. Morgan, Deputy City Clerk V. D. White, Finance Director S. E.
Blanchard, Public Utilities Director E. T. Weatherly, Planning Director J. C.
Brooks, Inspections Director S. E. Ward, Human Resource Director K. W. Felton,
Interim Police Chief G. F. Koch, Fire Chief W. C. Pritchard, Parks and Recreation
Director J. D. Overman and Electric Superintendent K. F. Clow.

Mayor Foster called the meeting to order and welcomed those attending. He
called up Melvin Cooper, Saint James Missionary Church to give the invocation
after which Councilman D. K. Stallings led the Pledge of Allegiance to the Flag of
the United States of America.

1} Agenda Approval:

Mayor Foster called for the approval of the prepared agenda asking if there were
any deletions and/or additions.

Councilman J. A. Stimatz asked that Item 7-a be removed from the Consent
Agenda and placed immediately following the adoption of the Consent Agenda.

A motion was made by Councilman E. K. Rivers, seconded by
Councilwoman B. S. Meggs to approve the agenda as presented
with the above noted exception. Those voting in favor of the
motion were: Rivers, Meggs, Baker, Brooks, Hummer, Stallings,
Stimatz and Walton. Against: None. Motion carried.

2}  Approval of Minutes:

ay July 31, 2006 Joint City/County Meeting Minutes

A motion was made by Councilman E. K. Rivers, seconded
by Councilwoman J. M. Baker to approve the minutes of the
Joint City/County Meeting held on July 31, 2006 as written.
Those voting in favor of the motion were: Rivers, Baker,



Brooks, Hummer, Meggs, Stallings, Stimatz and Walton.
Against: None. Motion carried.

b} August 14, 2006 Regular Council Meeting Minutes:

A motion was made by Councilwoman B. S. Meggs,
seconded by Councilman J. A. Stimatz to approve the
minutes of the August 14, 2006 Regular Council Meeting as
written. Those voting in favor of the motion were: Meggs,
Stimatz, Baker, Brooks, Hummer, Rivers, Stallings and
Walton. Against: None. Motion carried.

3} Comments from the public:

Mayor Foster asked Deputy Clerk V. D. White if anyone had signed up to speak
and upon a reply of yes, called upon the first speaker.

Mr. Tom Nash spoke regarding his appreciation for the work that the City
Manager, R. C. Olson was doing.

Mr. Tony Sawyer spoke regarding his concern over the lost of the Boys and Girls
Club.

4} Consent Agenda:

Mayor Foster asked City Manager Olson to read the Consent Agenda. Following
the reading,

A motion was made by Councilman E. K. Rivers, seconded by
Councilwoman J. M. Baker to approve the following Consent
Agenda as presented. Those voting in favor of the motion were:
Rivers, Baker, Brooks, Hummer, Meggs, Stallings, Stimatz and
Walton. Against: None. Motion carried.

Consent Agenda:

ay Adoption of the Electrical Load Reduction Plans and Procedures.

End of Consent Agenda:

5} Item removed from Consent Agenda:

Mr. Olson advised that at the March 27, 2006 meeting, Council voted to close
Oliver Drive located in the Ida Acres subdivision. The Ordinance called for the



reservation of easement to the City for utility purposes in this area. The owners
of the street closure area wishes to make this area a buildable lot. The owner
proposed to relocate the dedicated easement to the adjacent parcel which he
currently owns. This parcel currently has a new structure located on it and can
meet the minimum setback requirements while accommodating a 20 foot
easement.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. B. Walton to adopt the following ordinance
approving the vacation of the easement in the closed area of
Oliver Drive and establish a 20-foot utility easement on Lot 5 of
Ida Acres subdivision. Those voting in favor of the motion were:
Rivers, Walton, Brooks, Hummer, Stallings and Stimatz. Against:
Baker and Meggs. Motion carried.

ORDINANCE #0685
VACATION AND RELOCATION OF UTILITY EASEMENT
OLIVER DRIVE (CLOSED)

WHEREAS, the City Council considered a request to vacate a utility easement
located within the closed right-of-way of Oliver Drive; and

WHEREAS, Oliver Drive was closed by Ordinance on March 27, 2006; and

WHEREAS, the City Council considered to relocate said 20-foot utility
easement on the adjacent parcel identified as Lot 5-Ida Acres; and

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Elizabeth City that this utility easement be relocated on this 28" day of August
2006.

ADOPTED, the 28" day of August 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk



6} Public Hearing:

Mayor Foster called upon the Planning Director for an update on Application
CUP-02-06 by the Seventh Day Adventist, Inc. to operate an elementary school
at their church.

Planning Director J. C. Brooks explained that the property is located at 1117 US
Highway 17 South near the intersection of Sun Gro Drive and US Highway 17
South. The applicant is requesting to use the Seventh-Day Adventist Church
Monday through Friday as a pre-kindergarten through 8™ grade elementary
school, using the church as it is now.

A motion was made by Councilman E. K. Rivers, seconded by
Councilwoman J. M. Baker to adopt the following resolution
approving Application CUP-02-06. Those voting in favor of the
motion were: Rivers, Baker, Brooks, Hummer, Meggs, Stallings,
Stimatz and Walton. Against: None. Motion carried.

RESOLUTION #0684
APPLICATION CUP-02-06
SEVENTH DAY ADVENTIST, INC.

WHEREAS, the City Council considered a request by Seventh Day
Adventist, Inc. for a Conditional Use Permit to operate an elementary
school, grades kindergarten through 8" grade at 1117 South Highway 17
for 20 children; and

WHEREAS, North Carolina General Statute §160-364 requires a public
hearing be held in order to consider this request; and

WHEREAS, the City Council considered and held a public hearing
regarding Conditional Use Permit No CUP-02-06 on August 28, 2006; and

WHEREAS, the City Council found that the Conditional Use Permit is
consistent with the Land Use pattern of the neighborhood and with the
Unified Development Ordinance;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City
of Elizabeth City that this request is approved with the condition that limits
the number of students to twenty (20).



7}
1}

ADOPTED, this the 28" day of August 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

Reqular Agenda:

Report from Community Relations Committee

Mayor Foster called upon Ms. Lena Lawrence for a report from the Community
Relations Commission.

Ms. Lawrence presented an update on the activities of the Commission. A
diversity training weekend seminar is being planed for city officers and the
community at large, at a later date. Such training will provide an opportunity for
open discussion as it relates to our fears as well as the lack of knowledge
understanding and appreciation for one another as it relates to race and culture.

Ms. Roberta Shaw went over a list of things that the commission has
accomplished since its inception. They are as follows:

*x
*x
X

2}

Held community meetings for voicing concerns.

Established the First Annual Witherspoon-Harris Community Service Award
A survey is in progress to help us learn more about what the people of
Elizabeth City and Pasquotank County think about race relations and help
developed a report on the state of our community.

Planning a diversity awareness program that will involve the entire
community.

The City currently has seven positions to be filled on the Commission
Regular meetings are open to the public and are held on the last Tuesday
of each month.

Staff Report — Certified Local Government Program Annual Report for
FY2006 and quadrennial review of the Historic Preservation Commission.

Mayor Foster recognized Planning Director J. C. Brooks for the report.



Ms. Brooks stated that Article II Section 3-7.3 (E) of the Unified Development
Ordinance stated that an annual report shall be prepared by June and submitted
to the City Council for approval. Although the UDO requires that a report is
submitted by June, the State Historic Preservation Office has declared an
alternative deadline of September 20, 2006 for the FY2006 CLG Report. The
Historic Preservation Commission considered and approved the Annual CLG
Report at their regularly scheduled meeting on August 8, 2006. The following
items were highlighted:

*Total number of applications for a Certificate of Appropriates and acted on by
the commission or staff during FY2006 - 16

*Minor works applications acted on by the commission — 8

*Major works acted on by the commission — 8

*Number of Commission members receiving annual required training — 1

*New Procedures/Policies: Revised By-laws and Rules of Procedure adopted in

*July 2006; Certificate of Appropriateness brochure developed and distributed to
District property owners and various resources.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman J. A. Stimatz to approve the FY2006 Historic
Preservation Commission Certified Local Government Program
Annual Report as presented. Those voting in favor of the motion
were: Baker, Stimatz, Brooks, Hummer, Meggs, Rivers, Stallings
and Walton. Against: None. Motion carried.

3} Appointments to Recreation Advisory Committee:

Mayor Foster said that it is his pleasure to present tonight the name of two
individuals to serve as a member of the Recreation Advisory Committee. The
first name he would like to offer is the re-appointment of James Whidbee for an
additional two-year term.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. A. Stimatz to confirm the re-appointment of James
Whidbee to the Recreation Advisory Committee for a two-year
term. Those voting in favor of the motion were: Rivers, Stimatz,
Baker, Brooks, Hummer, Meggs, Stallings and Walton. Against:
None. Motion carried.

Mayor Foster said the other name he would like to submit for confirmation is Ms.
Debbie Leete. Her appointment would be for a two-year term also.



A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman J. M. Baker to confirm the appointment of Ms.
Debbie Leete as a member of the Recreation Advisory Committee
for a two-year term. Those voting in favor of the motion were:
Stimatz, Baker, Brooks, Hummer, Meggs, Rivers, Stallings and
Walton. Against: None. Motion carried.

3} Presentation — Chancellor and Mrs. Mickey Burnim:

Mayor Foster presented to Chancellor and Mrs. Mickey Burnim a framed
proclamation honoring the years of dedicated work contributed by each to the
City of Elizabeth City.

Chancellor Burnim spoke about his tenure here in Elizabeth City and expressed
his gratitude for the opportunity to have served as the Chancellor of Elizabeth
City State University. He spoke briefly about his vision of the future for Elizabeth
City as well as the University.

Mrs. Burnim also spoke of her appreciation to everyone and expressed how she
will miss Elizabeth City and its citizens.

4} Comments from Mayor Pro Tem L. A. Hummer:

Mayor Pro Tem L. A. Hummer thanked the Mayor for the opportunity to speak
and stated that she asked to be placed on the agenda tonight because by the
time that it gets to the section where Council is allowed to speak it is at the end
of the meeting. I asked that the City Manager put together a progress report
and placed it on the table. The City Manager’s weekly report only reaches those
people that have access to the City’s web site. There are hundreds of people out
there that do not have computers. She thinks that we need to do a better job of
keeping the public informed. There is an awful lot of incorrect information out in
the public. She thinks that we need to take Dr. Burnim's advice and work harder
at working together. There are some of us that do work together and she would
like to thank Councilman Walton for calling her on issues almost every day.
Councilman Stallings also calls her almost every day. Councilman Rivers also
tries to work with her and calls her when he has time and she thinks it is out of
respect for the position of Mayor Pro Tem and her years on Council and she does
appreciate that. She welcomes anybody else that would like to call her to do so.
She would like for all of us to start working together. She would like to go over
a little of what was in the handout. Our General Fund Balance is 31%. That is
with the Power Bill Funds but without those funds it is at 18%. In fiscal year
2005 it was 24% with Power Bill Funds. Going all the way back to fiscal year
2002, the fund balance was 6% and that included the Power Bill Funds. Without
the Power Bill Funds it was at 1%, so we have come a long way thanks to each



and every one that sits here and the Manager and his staff. By freeing up the
Power Bill Funds we are able now to start to repair some of our streets. It will
be a long time before we can address the sewer system, but the condition of our
streets warrants us to go ahead with paving. There are some positive things
coming down. She hopes that everyone got one of the handouts. She thinks
that it is time for Council to take a stand and she hopes that some of her
colleagues do this. First of all, she refuses to sit here any longer in the shadow of
an SBI Report that was brought against City Council. She has informed the
Manager that this needs to be discussed in Closed Session, as she wants to know
the status. For a long time now, Council has more or less been told that it is not
any of our business and we really didn't know what it was all about. She would
like to know what is holding the conclusion up in an office someplace. This could
make us ineffective. She does have that concern so tonight she is looking for
some answers. She would also like to say that for two years some of us sat here
and some sat for four years and you didn’t have a vote on anything because the
former Mayor broke the tie in favor of the other side so to speak. We didn't go
to the newspaper and degrade those council members who voted for the issues
that we were not in favor of. We didn’t give out information from Closed Session
that wasn’t correct. She does not think any of us has been in a Closed Session
four or five times and asked for the Manager’s job. You can call each other on
the phone and say if you would look at this issue that she wants to see passed
then she will consider looking at something that you want passed. This goes on
in Congress and Senate all the time. If a member is absent the Country doesn't
stop functioning.

She would also like to ask the City Manager to provide us the figures on how
much the two assessment boards for the chief of police has cost the City. That
includes the airfares, hotel rooms and meals. She has a lot of constituents
asking her those questions.

Back to the business at hand: she attended a recent crime watch meeting where
she felt really bad because before Chief Anderson left, Council gave him
instructions to look at providing surveillance cameras and also a mobile crime
unit. The Blackwell Church on Road Street offered their property to have this
trailer or whatever we come up with to put there. Mr. Jolly has indicated that he
is very disappointed that no progress has been made on that. She is
disappointed that this didn’t get taken care of before the Chief left. She would
like to ask the Manager to please move forward on this item.

Councilman J. B. Walton said that he would like to join in as he has something
that he would like to say. At one time he said that he would stand by and watch
but with this Council if you stand by and watch they will take you right to the
ground. He thought that by now the truth would be told and of course it has
been two or three months and some are talking about things that are not really



true. People dont stand up and say that is not how it happened. They go right
along with it and get more power and glory out of it. Even tonight, a person
came up to speak in the City Manager’s defense. We have not even evaluated
the City Manager. Attorney Morgan is that a good process to try to fire
somebody before you even evaluate him or her. He would think that is not a
good process. But, people are saying that you are all ready to fire the man. He
wants to tell you how things happen. We go into a Closed Session and he will
use Bob Montgomery as an example. Bob, Mike and Tim go into a Closed
Session and Tim says, Mike I don't like the way you are putting out a lot of
national news and not enough local news. You jump up and say, well just fire
me, Mike. Ok, two meetings later, you, Mike, Tim and Julian all meet. Tim says
Bob you are not doing this right or that right. You jump up again and say well
fire me then, Tim. Have they talked about firing you yet? Nobody has talked
about firing you but you. But, then Julian goes to the newspaper and says; Tim
and Mike are trying to fire Bob. To him that is separation of power. Nobody has
the authority to do that. So, let the truth be told. It is just that all of us read
and they are singling out two or three more people beside himself. That is how
things happen. But, if you look around, we are the bad guys. Nobody talked
about firing you but you. Bob. Let’s straighten that one out if you will. Some
things just need to be exposed.

Councilman M. E. Brooks said that he has listen to what Councilwoman Hummer
has said and also what Johnny said. He has a concern with some of the
statements and what we must do is that we can't allow ourselves to get caught
up in the past. He was under the assumption that is why we ran. Most of ran
saying that we were going to eliminate some and then we would be more
cohesive as a body. It appeared that way at the beginning but then some thing
went haywire. To go back to the beginning, the progress report. Personally, he
thinks that the City Manager did an outstanding job in the progress report. We
are not looking for a perfect City Manager. We are looking for someone that can
get the job done. He personally thinks that he has done that. Keeping the
public informed he has tried to do this in the Council comment section of each
agenda. The public needs to be kept informed. He just doesn’t do it on Council
as he does it during the course of a day. It is not just the responsibility of the
City Manager but us as councilors and representatives of the wards. We can't
put all of that on just one man. That is why they have two council people in
each ward. Working harder to work together he has noticed that Mayor Pro Tem
just named three other counselors that call her on a consistent basis. He used
too, but something happen there. Taken a stand and if he recalls correctly, he
has been taking a stand on Paxton Street since January, but yet those same
ones that were named voted to undo what was already done. So, he really
doesn’t want to hear that about taking a stand. We have to put our hands in to
take over our own neighborhoods. It has to be a combined effort. It is about
people that voted us in to be their voice. If we can just absorb that as it is not



about us. He thinks that if City Council members would understand that we
work for the people. The people don't work for us. We work for them. If we
understand that and stop having our own agendas it will be fine. Talk to the
people. He hopes that when it is time to run again, he hopes the people that
voted you or us in be mindful whether a person voted their interest or only their
interest. You need to keep that in mind. He thinks that we are more cohesive
than it appears at face value. He really believes that and he thinks that it can
get better.

Councilwoman Baker stated that she was planning to try to counter some of the
remarks made by our Councilwoman to her right, but instead she is not going to
as she is only thinking of the tourist or the business person that is here thinking
of starting a new business in our town, thinking of bringing economic
development to us and help with our tax base and help with everything that we
hope here and to sit in his hotel room and watch this Council belittle each other
and bring all this dirty laundry out is absolutely ridiculous so she is not going to
comment and debate or rebut any comments.

Councilman Walton said that if we could understand the power that we have is
the vote and that is the only thing that we have. The influence comes from what
you say at the microphone. You don't have that authority to come out of a
Closed Session, go to the newspaper and tell the wrong information. Closed
Session is a closed session and there is a reason for that. What we discuss is
supposed to stay there. You talk about putting out our laundry; they sold maybe
four or five thousand paper behind that story. That is dirty laundry, which is
untrue. He is trying to wash it up a little bit tonight.

f} Joint Contract with Pasquotank County:
Mayor Foster recognized City Manager Olson for comments.

Mr. Olson stated that this particular item came up during the City and County
meeting concerning a preparation of a park and recreation master plan, not just
for the City, but one that would include Pasquotank County as well. Jim
Overman has been working on this item for several months now. He has
reviewed a number of proposals and he will share his information with you.

Mr. Overman stated Site Solutions would update our Master Plan along with
developing two site-specific plans for a proposed sports complex. They will
update our plan to meet the requirements of the state in applying for PARTF
grants over the next ten years. The proposal will also include site-specific plans
that are necessary for future PARTF applications.



The Elizabeth City/Pasquotank County Tourism Development Authority has
approved a grant request from the City and County for $15,000 each for the
proposed Master Plan. An additional cost of $14,350 is necessary to complete
the plan. The finance department has identified $53,000 through October 2004
of Recreation Impact Fees collected from developers. The use of these funds to
develop this plan is an excellent way to survey the public needs and secure
grants for future plans. The County will share equally in this expense.

Councilman J. A. Stimatz made a motion, seconded by
Councilman D. K. Stallings to authorize the City Parks and
Recreation Department to enter into a joint contract with the
County to secure Site Solutions for the purpose of preparing a
10-year Master Plan and site plans for two sports complexes.
Those voting in favor of the motion were: Stimatz, Stallings,
Baker, Brooks, Hummer, Meggs, Rivers and Walton. Against:
None. Motion carried.

g} AEDC to open discussion with Currituck County.
Mayor Foster called upon Mr. Olson for comments on this item.

Mr. Olson said that included in the agenda is a memorandum from him regarding
this item. He would like to yield to Mayor Pro Tem Hummer, as she is
Chairwoman of the AEDC.

Mayor Pro Tem Hummer stated that the AEDC received a letter from the County
of Currituck expressing an interest in joining the AEDC. The inclusion of
Currituck into the AEDC would allow the AEDC to expand their operation and it
has the possibility of lowering the City’s total contribution. At the time, Currituck
County appears to have unlimited resources. If Currituck is allowed to join the
AEDC, they should pay an amount equal to the City and Count which is presently
$110,650.00. She has some concerns that Camden County is not paying an
equitable amount for their involvement in the AEDC. If the by-laws are changed,
this needs to be addressed. She would like some guidance from council on what
they would like for her to do.

It was the feeling of Council that the City’s representatives on the AEDC should
move forward with the discussion with Currituck County.

h} Parks and Recreation Air Condition:

Mayor Foster called upon the City Manager for comments.



Mr. Olson stated that this particular item was brought up at the last Council
meeting by Councilman Stallings. It concerns the feasibility of adding air
conditioning to the Knobbs Creek gymnasium. The gym is approximately thirty
years old and has never had air conditioning in the gym. We have had some
preliminary HVAC contractors come and assess the situation and they have
estimated the cost to be approximately $150,000. Due to the amount of money
involved, staff believes that it would be prudent to look at the design cost this
year and if approved by Council incorporate it into the FY07-07 Budget.

Councilman Stimatz asked that the design of any proposed HVAC for the Knobbs
Creek Center consider its potential use as an emergency shelter for more than
the usual number of users.

A motion was made by Councilman D. K. Stallings, seconded by
Councilman E. K. Rivers to authorize the Parks and Recreation
Department to enter into a contract with a mechanical
engineering firm to study and recommend a HVAC system for
Knobbs Creek Center but not to exceed $5,000. Those voting in
favor of the motion were: Stallings, Rivers, Baker, Brooks,
Hummer, Meggs, Stimatz and Walton. Against: None. Motion
carried.

10} COMMENTS AND INQUIRES ON NON-AGENDA ITEMS:

City Manager:

City Manager Olson stated during the last city council meeting, there were
several inquires that you asked him to do. You should have those on the dais in
front of you.

Councilman D. K. Stallings:

Councilman Stallings stated that he has two items that he would like to bring up.
One being gun amnesty week or day. We have done this in the past and it was
a success. The other thing is it possible to have John Young and the PAL
Program come up with something that would help to save the Boys Club. That
could be their headquarters for the PAL Program.

Councilwoman B. S. Meqggs:

Councilwoman Meggs stated that when she was reading the minutes,
Councilman Walton talked about Council whining. Well she reckons she is
whining again about the committee that will be looking into the policy for the
non-profit organizations. She has had some phone calls from people that are



very interest in this asking that the Mayor makes sure that it will include people
from the community that were involved on this committee. One particular caller
is on the library board, so if you need his name she will be delighted to share it
with you.

She has also had several people to call that wanted to know if there was an
ordinance against boats, cars and places to rent signs in the front yards.

Councilman J. B. Walton:

Councilman Walton stated that he has already made some comments. If he did
offend anyone he would like to apologize. He is not going to stand by and see a
travesty happen. He is not going to stand by and just watch anymore. If
somebody is not telling the truth they need to be told right at that moment.
There is no need to wait three or four months later. They need to know the
truth. If they don't know the truth they make up their own assumptions. They
made be analyzing the wrong person. They need to be analyzing the person
that told the untruth. On another note, he would like to invite the new
Chancellor of ECSU to our next meeting and welcome him and his family to
Elizabeth City.

Councilman J. A. Stimatz:

Councilman Stimatz stated that he had the chance to talk with a constituent
regarding a possible mobility awareness event. This would also help us as a City
focus on those of us that have to maneuver in wheelchairs. He knows that he
has been working with Rich and Eric to look at increasing the number of push
button traffic lights. He will let everyone know how that goes.

Councilman E. K. Rivers:

Councilman Rivers said that he would like to thank the gentleman that stood up
and talked about saving the Boys Club. He thinks that we need to put it on our
next agenda. He would also like to get some information on the rezoning for the
Boys Club property. We need to stand up for our youth.

He would like a report from the Code Enforcement Officer on how much money
we are using to enforce the codes.

Last, he would like to bring up the salary survey. He wants to make sure that he
thanks the police department for bringing this issue to us. We want to look at
the other departments and he would like to have this at the next meeting. He
does believe that $18,000 is too low. The poverty level is roughly $36,000 for a



family of four and it is hard to believe that we have positions at only $18,000.
With that being said, we need to bring all our positions up to at least $19,000.

He would like to thank the Public Works Department for cleaning out the ditches
in the Spaulding Park area.

Councilwoman J. M. Baker:

Councilwoman Baker said that she would like to request on behalf of our ECHD
that signs be put up in the six different historical districts saying “Welcome to
Elizabeth City Historic District.”

She advised that she missed the July meeting due to her Mother being gravely ill.
She appreciates all the prayers and she is happy to report that her Mother is
doing better.

Finally, she does not credit the increase in our Reserve Fund to City Council, but
to the City Manager and his staff.

Councilman M. E. Brooks:

Councilman Brooks stated the last time that City Council convened he asked
about the speed limits on Ranch Drive. He thinks that the speed limit is 35 mph
and then it goes to 25 mph at the next signs. He asked that this be looked into.

He also expressed his concern over the Code Enforcement Officer. He doesn't
know how much time the other counselors have but he had the opportunity to
ride through the Third and Fourth Wards with the Code Enforcement Officer. It
is terrible with what he has to work with and how much he has to do with
nothing. He thinks that when we are talking about curb and gutter and all these
things that are done to the streets and the money that is spent that we need to
give the Code Enforcement Officer more money and equipment to work with as
this almost needs to be a department by itself. If you take the time to ride
around you will see this for yourself. He is scare to ride with him as his truck is
like a time bomb waiting to happen. We need to consider some things that will
help him out.

Now, his pet peeve that he always brings up, Paxton Street, and he will bring it
up until the problem is taken care of because he knows that we have a council
that thinks more thoroughly than they are presently showing to the public. Itis
the area on Paxton Street. On January 6 of this year, the residents of Paxton
Street came to him and asked him about what could be done as far as them
being able to get home on the back end of Paxton Street when the entrance is
blocked and they can not get though it. That seems to be an easy request and



it was. It was simple, just put “no parking” signs on both sides of the street at
the end of Paxton Street. That is exactly what was being done as a team effort.
The City Manager, the Public Utilities Director and the Police Department were
monitoring the area. The area residents began to thank him and he told them it
was a combined effort of the City as a whole. He felt real proud of the
accomplishment as a team. For two weeks they were constantly calling him and
telling him how much they appreciated the effort of the City. It did look good.
For two weeks it looked like that and then he was appalled that after being clean
for two weeks that it was brought up before Council again. The vote was to
remove the “no parking” signs and do a six months survey. He didn't
understand that because it was already clean, but what he didn’t understand the
most was that the “no parking” signs only cost the City about $50.00. Yet, we
voted to pay $200,000 to put cameras in Sawyertown. That is ridiculous and we
don't know if that will work or not. We don't even have a clue. That sort of bit
him in the seat of his pants if he can use that term. When the “no parking” signs
were removed it gave the element permission to block the street. He doesn't
know how well that those that voted to remove the “no parking” signs know the
problem that these residents are having. When listening to the report that
Captain Koch gave it was almost disturbing. He doesn’t know how well they
listened, but he said that within the last 45-days, the department executed three
search warrants, arrested eight individuals at the entrance of Paxton Street for
narcotics violations, sieged a couple of weapons and issued eight parking
violations. He listened to all the comments from Council and he agrees with what
they say. He agreed with Councilman Rivers when he said that we need to stand
up for our youth. He agreed with Councilwoman Hummer when she said we
need to take a stand. He agreed with Councilman Stimatz when he said we need
to have a way for those in wheel chairs to get around. He agrees with
Councilman Walton when he said that it is a travesty to allow incorrect
information go on for three or four months, yet this Council is telling him after
the area was clean that they are going to allow six months for a survey after it
was clean. That is the travesty. He asked and it is not a matter of who wins as
it is @ matter of looking out for the people. Would you want to live in an area
with the statistics that Captain Koch gave the last time Council convened? In the
mist of all that, he got up Sunday morning and all eight of his tires were slashed.
We are talking about working together as a team and we have council that are
voting against another council person when actually they are voting against the
will of the people. Don't talk to him about taking back our communities because
it was done and you reversed it. It doesnt make any sense. We don't have to
sit here and be a rocket scientist to figure this out. If you think it is because you
don’t want to admit that it was a big mistake, the statistics that Captain Koch
presented will tell you it was a mistake. When you have eight tires slashed on
your vehicles, something should tell you it is @ mistake. He can'’t bring it back up
because he was not in the majority vote. He is not going to keep asking you to
do the right thing. You know the right thing to do based on your own individual



comments. He is frustrated because he knows that we have some intelligent
people on this Council. All we have to do is to continue to make a team effort
and do the right thing for the people. Serve the people, not yourself.

Mavyor Pro Tem L. A. Hummer:

Mayor Pro Tem Hummer said that she would like to ask the City Manager how
many signs were placed on Paxton Street and how many were taken down.

Mr. Olson replied that he cannot remember how many were put up but three
were taken down. One was illegally put up so that was taken down. He thinks
that there are three still standing at this time.

It was our vote to do a study and the three signs are still there. Are you
listening Mr. Brooks. You would think that we voted to take all the signs down
when we didn't. There are still signs there.

Mayor Charles Foster:

Mayor Foster said for his comments he will try to be very brief. He would like to
say that he appreciates everybody for your comments. He was very impressed
with the young man that spoke concerning shutting down our Boys Club. When
he first learned of the sale he was very shocked. He knows what that Boys Club
has meant to this City and what it has meant to our youth. He has had children
and grandchildren participating in the Club and when he found out that there
was no plan to have another building to provide the same or more activities after
the sale he was really shocked to see that no consideration had been given to
providing other recreational activities. When young people don’t have organized
recreation and decent places to go they are going to be out there on the streets
mingling with the drug dealers and what have you. We need to make sure that
the Boys Club one way or another is going to continue. These are our youth and
we need to be very interested as city leaders to do everything in our power to
see if something can’t be worked out where our youth will not be without
programs and an adequate building. The location where they are at now is an
excellent location. Whenever you don't have a concern and compassion for
young people, you don't need to be in a leadership role. We are the leaders and
we definitely need to be concerned about our youth.

11} CLOSED SESSION:

Mayor Foster advised that at this time the City Council needs to retire into Closed
Session in order to discuss four items.



A motion was made by Councilman E. K. Rivers, seconded by
Mayor Pro Tem L. A. Hummer to retire into Closed Session for
discussion of matters relating to the expansion of an industry
served by the public body as per NCGS 143-318.11 (a) (4);
discussion of personnel matters as per NCGS 143-318.11 (a) (6);
consultation with the City Attorney as per NCGS 143-318.11 (a)
(3) and consideration of Closed Session Minutes as per NCGS
143-318.10 (e). Those voting in favor of the motion were:
Rivers, Hummer, Baker, Brooks, Meggs, Stallings, Stimatz and
Walton. Against: None. Motion carried.

It was noted that Councilman M. E. Brooks was not in attendance for the rest of
the meeting.

Upon the end of the Closed Session

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman J. A. Stimatz to return to regular session of Council.
Those voting in favor of the motion were: Baker, Stimatz,
Hummer, Meggs, Rivers, Stallings and Walton. Against: None.
Motion carried.

Mayor Foster declared the meeting back into full session.

13} CLOSED SESSION ITEMS:

ay Closed Session Minutes:

A motion was made by Councilman J. A. Stimatz, seconded
by Councilman D. K. Stallings to approve the closed session
minutes of the April 24, 2006, July 10, 2006, July 31, 2006
and August 14, 2006 meetings as written. Those voting in
favor of the motion were: Stimatz, Stallings, Baker,
Hummer, Meggs, Rivers and Walton. Against: None.
Motion carried.

b} Continued Discussion of letters written to DCA regarding Hugh Cale
OIC being selected as sub-recipient.

Mayor Foster called upon Mayor Pro Tem L. A. Hummer.
Mayor Pro Tem Hummer stated that she was asked to write a letter in

response to how she voted on the Hugh Cale Training Center. Mr. Olson
told her he was required to answer and according to the fact that all the



other letters were responded to with form letters, hers was personalized.
Hers was not a letter of complaint, it was a required response. She also
has a concern that a letter was sent to DCA asking them to reject our vote
by a council member. She just wanted to state her concerns.

Councilman J. B. Walton said that we talked about dirty laundry being
aired and from his understanding this letter was also carbon copied to
other locations outside of the City of Elizabeth City. We should at least be
given a chance to handle our own business. Who were those other letters
carbon copied too?

Ms. Hummer replied that it was a couple of senators, Burr and Cole,
Basnight, Owens and IRS.

Mr. Walton said that a council member did that.

Councilwoman Meggs asked what IRS was.

Ms. Hummer replied that it was the Internal Revenue Service.
Councilwoman Meggs said why would that have been involved?

Councilwoman Baker asked if she would like for her to read the letter in
its entirety. She is the one that wrote the letter. Let me read the letter
for the record.

Councilman J. A. Stimatz asked that it be included for the record.

Ms. Baker said that the reason that she wrote the letter is because as you
know, as she said before, her mother was dying or so we were told and
she missed that meeting. She could not comment at that meeting nor
was she allowed to vote at that meeting since it was put on the agenda
for whatever reason, added to the agenda. This letter was sent to Ms.
Gloria Nance Sims. She proceeded to read the following letter.

733 Riverside Ave.
Elizabeth Gity, NC 27909
(252) 33307202

Ms. Gloria Nance-Sims

Director

Division of Community Assistance
NC Dept. of Commerce

1307 Glenwood Ave.



Raleigh, NC 27699
Dear Ms. Nance-Sims:

I am a member of the City Council in Elizabeth City and was absent from
the council meeting of July 10, 2006 (due to a family crisis) when two
proposals were presented to Council for their consideration in
recommending for your approval a sub-recipient to develop and oversee
the operation and programs of the training center related to the CDBG
$1.7 million grant received by Elizabeth City five years ago.

I have grave concerns with one of the proposals and feel I would be
shirking my fiscal responsibility to the citizens of Elizabeth City were I not
to bring these to your attention so that you may better weigh the merits
of each proposal and make your decision to award the contract based in
part on the additional documentation that supports my concerns.

I have enlisted the help of a personal friend and accountant to analyze the
financial information, a summary of which is attached for your perusal.
Following are highlights of the summary which, I think, deserve your
immediate attention.

1} The proposal I am questioning was submitted by the Hugh Cale
Opportunities Industrialization Center, however their tax returns for 2002,
2003 and 2004 are filed in the name of Elizabeth City Opportunities
Industrial Center, which is a separate non-profit (SOS ID#0695114)
established on October 16, 2004.

2} There are numerous discrepancies in each year’s tax returns as
follows:

a} Ending year balances do not carry forward to beginning year
balances from year to year.

b} The 2005, Form 990, appears not to have been completed or filed

c} Government-funded income decreased from $614,215 in 2004 to
$74,761 in 2005, and there are no programs listed in the Statement
of Program Services Accomplishments.

a} The Learning Palace is a non-profit (SOS ID#726502) established
by Andrea’ Simpson (son of the OIC Executive Director) on May 19,
2004 has yet to file any tax returns to date even though they
received $408,615 from OIC in 2004.



e} Payments to the Learning Palace from OIC indicate non-compliance
with OIC’s Confiict of Interest Policy. Further, no Procurement
Policy was submitted (as required by the RFP) to determine
possible additional confiicts.

3} I guestion whether American Health and Human Services, a for-
profit company (SOS ID#677624) established on June 3, 2003 and owned
by Andrea’ Simpson will be the Program Director as noted in the job
descriptions attached to their proposal. If so, this creates another obvious
Confiict of Interest.

4} In many, many instances, the OIC Proposal clearly didn’t follow
guidelines of the RFP, including but not limited to:

aj Names, addresses and occupations of Board Members were missing

b} Write-up lacked clear performance objectives

c} There was no budget data included

d}  Four outstanding judgments were not disclosed

e} The proposal lacked any substantive community support

} No audits were submitted — OIC received well over $600,000 in
Government funding each year as shown on the attached taxes,
but state that they were not required to perform audits.

As attached to this letter, please find the following:
1} A copy of the RFP.

2} Proposals from both sub-recipient applicants; Elizabeth City State
University and OIC.

3} The Accountant summary and accompanying notations on the OIC
proposals and supporting attachments.

4} City of Elizabeth City Staff's Evaluations on both proposals.

In addition to all of the concerns noted, OIC shows no program income on
their Performa. The city has stated that it is relying on the receijpt of
$100,000 in Program Income to help offset construction costs. If no
program income is identified, how then will the city be able to meet its
obligation to cover the construction costs; further, how will OIC sustain
the programs offered in the Hugh Cale Training Center?



I hope the concerns I've raised will help you to study these proposals in-

dept before awarding the contract. Ultimately, the decision is yours as to
who will coordinate and oversee our Training Center and I know you will

do what is best for the Citizens of Elizabeth City.

My opinion, I believe it is obvious, OIC does not have and has not shown
in the past, the capacity and business acumen to competently run this
center. They have previously been removed from the grant as a sub-
recipient for non-performance, they have a long history of IRS tax liens
for non-payment of payroll taxes, and they are currently on the State
Auditor’s non-compliance list due to failure to file required reports. Due to
many of the items noted above, it appears to me that OIC should have
been disqualified from this exercise as a "non-bid” and the responsibility
for managing and operating the training center should be awarded to
ECSU; the only real respondent.

Please feel free to call on me if I can provide any additional information
for you.

Sincerely,
Councilman Jean Baker

cc}  Senator Richard Burr
Senator Elizabeth Dole
Senate Pro Tem Marc Basnight
Representative Bill Owens
Internal Revenue Service

P. S. In the interest of time, I am e-mailing this communication to you,
but will forward a hard copy and all attachments via overnight mail to
your attention.

P. S. S. If any recipients on the cc list would like the attachments, please
contact me and I will send you a set as well.

The reason that she copied these individuals is that we are talking about federal
grant money and we are talking about income tax issues. And, the other issue
was she was absent from the July 10, 2006 meeting in which she has been
accused or she thinks that she has been accused, several times of going to the
press with comments about a meeting that she wasn't even at. A closed session
that she hasn't even read the minutes of yet.



Councilman Walton said Jean; he saw Tony and Betty over here giving you the
nod like it was ok. To him it is not ok for you to go and iron out your dirty
laundry all the way to that level. Who are you going to write next, the President
of the United States? Don't get mad at him because he can’t handle what you
just did.

Ms. Baker said why not, it is the right thing to do Mr. Walton.

Mr. Walton said that he can see right now that you are sassy and you don't take
it easy you go for the jugular. You don't go easy. That is a pretty harsh thing
that you did.

Ms. Baker said that she was not at the meeting; therefore, she had no ability to
comment on the proposals.

Mr. Walton said that when his wife had her operation you voted to reject a
rezoning. He didn't whine about that and that was about five or six months ago.
You all voted on it the same day. He didn't go around whining about it. Why
are you whining? You go all the way to Senator Burr, Senator Dole, Pro Tem
Basnight; we can’t handle things on our own front. He would send the money
back before he would go to those extents. That is ridiculous.

Ms. Baker replied that you don't get it.

Councilman Stimatz asked to comment. Mr. Walton, you sometimes miss the
point that public citizens have the right to make a public comment and no less
than Mr. McCabe had the right to come and talk with us about his feelings about
non-profits. Councilman Walton interrupted and Councilman Stimatz asked the
Mayor to please control Mr. Walton’s interruption of his comments, if he could.

Mr. Stimatz continued by saying the point being as a citizen she had a right to
write that letter. As a council person she felt an obligation. There is nothing in
her letter that is not actually true or was not presented to us in public documents
that are available for anyone. She felt that it was necessary to express her
opinion because she was not given the opportunity to do it here. He asked in
both the work session and the regular session to delay the vote. You, as the
leading group voted to not do that. Tonight, you sat here and said that we
shouldn't rush to judgment on this salary thing that we should hear the data and
hear things out. When he asked you for that courtesy you denied it. Well, she
had a right to send that letter and she had a responsibility in her own mind to
send that letter and we have no cause to say anything about her sending it. We
may not like it but you can’t say that she was wrong.



Councilman E. K. Rivers said that first of all it is very disappointing. He has set
here on the losing side on votes and when it is over, he shakes hand and we all
leave without going for the jugular. He is not trying to ruin anyone on this
Council by bringing in the IRS or going after and pointing out discrepancies. It
was two organizations that applied and Council stepped forth and voted for one.
Now, when we had Streetscape, he was an opponent against it. He voted
against it, but when it was all said and done he did not take the time to write
letters or to get the citizens who were against the last streetscape to oppose it.
Matter of fact, when it came up for funding and other issues, he did not try to
regurgitate what happened and voted for it when we started going out for bids
and not trying to change it. As far as he is concerned we are keeping this issue
in the public because some people want to keep down playing and knocking
another or digging a ditch for an organization. He totally believes that when you
dig a ditch you need to dig another for yourself. He thinks that we need to move
on past this OIC-ECSU because at this point and even after he talked with DCA,
he found out some discrepancies in what the City told us but he is not trying to
make that an issue or bring that to a point to try to dig ditches for anyone
because what is going to happen we will prevail. This City Council voted to
move forward with OIC and if we continue to keep hashing feeling on when he
loses a vote, we will be here every night for two or three hours because he will
be talking to Councilwoman Meggs, Walton, etc. because he looses quite a few
votes. That is part of it. Mr. Mayor gives each of us the opportunity to express
their opinions and once an issue is over, we need to support everything as a
whole. That is just his opinion. He hopes that he will not do anything to anyone
that they will write the police department or anybody else to go after him to air
when he does something wrong when he votes. He appreciates Councilman
Stimatz tonight he came after the meeting and said he did something. He gave
him his definitive answer but then after he thought about it he said that he was
right. He appreciates when we correct each other. He respects Councilwoman
Meggs when in Closed Session she told him what she had to say about him to his
face. He expects people to say what they have to say to his face because he is
going to do the same thing to each and everyone around the table and not go to
the newspaper and try to air out dirty laundry against any one of you. He thinks
that is what we have to continue to do. He thinks that is what is having things
against each other when we go to the newspaper to air out our dirty laundry
against each other. He thinks that becomes very dramatic. He thinks even with
Councilwoman Baker he has come to her. One time we talked about this at the
retreat. He said he told her then that he didn't think that it was right. He tries
to do to others as he would like them to do to him. He thinks that is what we
need to have for this golden rule is to say what we need to say to each other.
The Mayor gives us ample opportunity to discuss and air out our differences and
he thinks that is good. As a family we will have differences but when we leave
we all need to leave in love and harmony and move forward and drop issues and
not try to make one look bad and not get reelected or make one look bad to not



move this City forward. Councilwoman Baker you said tonight that we have
developers watching the meetings and we don’t need to be airing out our dirty
laundry. We need to continue but we need to remember that it goes both ways.

Councilman Walton said that he said previously, that as far as this has gone he
feels like it was a mistake. Now, as he said in the first meeting, we have the
power to vote. We have the power of influence by what we say at the mic and if
you are put on a committee or given the right to do something you have the
authority. From what the process that occurred, Rich you gave how many
people the authority to write DCA.

Mr. Olson replied, one individual who is directly responsible for the program.

Mr. Walton said that he thought that you said that Darryl, himself, Kurt and Ms.
Hummer had the right to give a response.

Mr. Olson said that is correct. He misunderstood the question. Basically, we
received a request that they needed members of the council who voted in favor
of the vote to write a letter stating their reason for their vote. That information
would then be forwarded to the State. Ms. Hummer decided to write a letter
herself to the State.

Mr. Walton said that he did the same thing, but you gave us the authority to do
so. That is the group that you gave the authority to do so and anybody else
went on their own.

Mr. Olson said that is correct. DCA had requested that of us.

Mr. Walton said that anyone else that did it should have been a citizen or a
concerned citizen and not just somebody that is on this Council that want to get
their way. They didn't get their way so when you don't get your way don't take
the ball back home because you are wrong. You are selfish. You have got to
stay within the authority of what we are all about.

Councilman M. E. Brooks said that he has heard about going for the jugular and
the authority and it is fine. Every time we convene you are going to hear about
Paxton Street because he knows that you are smart. Everybody that voted
against it knows that it was wrong.

Mr. Walton said just send it to Senator Burr.
Mr. Brooks said that he has that option. Those that voted against those people

being able to go home is not right. What he is saying is that he tried to stay out
of this arena. He didn't go to the Daily Advance but he is about this far off of



going because he is tired of begging this Council to do the right thing. We are
smart but he can't get over the vote against Paxton Street. We know what we
are up against and we need to just leave it alone.

Councilwoman Meggs said that she just has two questions that she wants to ask.
Number One, why do we call it dirty laundry? Two, what was in your letter,
Councilwoman Baker or anyone, that was untrue. Wasn't it the facts?

Councilman Rivers said that when you send things to the IRS, you are just asking
them to come looking at you and then they can find something wrong. He just
thinks that was wrong. That is his opinion.

Councilwoman Baker said that she would just like to say that she is not whining,
this is not bitter because she did not get her way, she didn't get a chance to
vote. She is not whining about that. She said in the paper that she wouldn't
have expected any less. It is just not your usual argument. This borders on
just illegal. There is a lot of stuff that has been brought out in her letter that is
absolutely morally wrong and there is no reason in the world that she can see
why OIC was chosen over ECSU. No reason in the world. The reason like she
said again and maybe you didn't hear her the first time that she wrote the letter
was because she was not here to offer comments for the record that they would
then see.

Mr. Walton said that he did not want to change her lifestyle, but if you love ECSU
as much as you say that you do, he needs to see her at some of the ball games,
at some of the events that are going on at ECSU. For some reason, certain
people when they were trying to run for a certain position he saw them every
now and then, but a person who loses, he does not see them anymore. He
hardly ever sees you. If you are speaking something then show actions. Vision
without action is daydreaming. Action without vision is a nightmare. You have
got a lot of action but it is not fitting the vision that you say when you are talking
about.

Councilwoman Meggs said what was wrong with the letter that was untrue?

Ms. Baker said, Betty it is not worth it.

Mr. Walton said that Betty, you were in the education system and he bets that
you didn't ask the kids all those questions like that. You act like you don't
understand.

Mr. Rivers said that he would respond. Itis the I. R. S. He believes everyone up

here don't like those three letters and she had the right to write the letter, but
he just thinks that it is the I. R. S. that puts a lot of pressure on an organization.



14} ADJOURNMENT:

Mayor Foster advised that the above item concluded the meeting.
A motion was made by Councilman J. A. Stimatz, seconded by
Councilman E. K. Rivers to adjourn the meeting. Those voting in
favor of the motion were: Stimatz, Rivers, Baker, Hummer,
Meggs, Stallings and Walton. Against: None. Motion carried.

Mayor Foster adjourned the meeting at 10:00 P.M.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor



