MONDAY-7:00 P.M. AUGUST 27, 2007 CITY COUNCIL

The City Council of the City of Elizabeth City held its second regular meeting of
the month on the above date and time in the City Council Chambers of the
Municipal Administration Building with Mayor C. L. Foster presiding. Council
Members attending were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs,
E. K. Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff Members
attending were: City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City
Attorney W. H. Morgan, Deputy City Clerk V. D. White, Inspections Director S. E.
Ward, Human Resource Director K. W. Felton, Public Utilities Director P. A.
Fredette, Electric Superintendent K. F. Clow, Parks and Recreation Director J. D.
Overman, Planning Director J. C. Brooks, Fire Chief W. C. Pritchard, Finance
Director S. E. Blanchard and Police Chief C. E. Crudup.

Mayor Foster called the meeting to order and welcomed those in attendance. He
gave the invocation after which Mayor Pro Tem L. A. Hummer led the Pledge of
Allegiance to the Flag of the United States of America.

1} APPROVAL OF THE AGENDA:

Mayor Foster called for action regarding the prepared agenda.

Mayor Pro Tem L. A. Hummer asked to add to the Closed Session, Consultation
with City Attorney as per NCGS 143-318.11 (a) (3).

Councilman J. A. Stimatz asked to remove Item 9-a, Consideration —
Subdivision Waiver — Section 10-7.3 (1) Maximum Cul-de-sac length of
500 feet.

Councilman J. B. Walton asked to add to the Closed Session, Discussion of
Personnel Matters as per NCGS 143-318.11 (a) (6).

A motion was made by Councilman D. K. Stallings, seconded by
Councilwoman J. M. Baker to approve the prepared agenda to
include the above stated additions/deletions. Those voting in
favor of the motion were: Stallings, Baker, Brooks, Hummer,
Meggs, Rivers, Stimatz and Walton. Against: None. Motion
carried.

2} COMMENTS FROM THE PUBLIC:
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Mayor Foster called upon Deputy Clerk V. D. White to call those wishing to
address City Council to the podium.

Ms. Geneva Stallings. 306 W. Cypress Street was the first speaker. She spoke
regarding a bill that she received from the city for the removal of debris from her
property located on Cypress Street. She was concerned about the amount as
she had recently been ill and did not have the funds to pay the bill.

Ms. Ramona Gilbert, 1623 Penny Drive spoke regarding the un-maintained right
of ways in Oak Grove. It is her opinion that the City should have those right-of-
ways cleared so that the owners of property in there can have a way to get to
their property.

Ms. Indy Kelly, 701 Harney Street spoke regarding an invitation to City Council
for a memorial to former fire fighter Carlton White to be held on Wednesday,
September 12, 2007 at 7:00 p.m. at City Road Methodist Church. Mr. White was
instrumental in the surveillance camera program to help combat crime in the
neighborhoods.

3} APPROVAL OF MINUTES:
Mayor Foster called for action regarding the previous meeting’s minutes.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. A. Stimatz to approve the minutes of August 13,
2007 with one minor correction. Those voting in favor of the
motion were: Rivers, Stimatz, Baker, Brooks, Hummer, Meggs,
Stallings and Walton. Against: None. Motion carried.

4} CONSENT AGENDA:

Mayor Foster called upon City Manager R. C. Olson to read the Consent Agenda
Items after which he called for approval.

A motion was made by Councilwoman J. M. Baker, seconded by

Councilwoman B. S. Meggs to approve the following Consent
Agenda as presented. Those voting in favor of the motion were:

Baker, Meggs, Brooks, Hummer, Rivers, Stallings, Stimatz and
Walton. Against: None. Motion carried.

Consent Agenda:

1} Adopted the following Resolution approving the financing agreement for
the purchase and installation of six surveillance cameras:
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RESOLUTION #07-8-1

AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INSTALLMENT FINANCING CONTRACT IN THE AMOUNT OF
$97,000.00 WITH RBC CENTURA BANK TO FINANCE THE
ACQUISITION OF CERTAIN EQUIPMENT FOR USE BY THE
CITY OF ELIZABETH CITY, NORTH CAROLINA,
AUTHORIZING THE EXECUTION AND DELIVERY OF
RELATED INSTRUMENTS, AND DETERMINING OTHER
MATTERS IN CONNECTION THEREWITH

BE IT RESOLVED by the governing body for the City of Elizabeth City, North
Carolina (the “Unit"):

Section 1. The governing body of the Unit does hereby find and
determine:

a) The City of Elizabeth City proposes the acquisition of certain
equipment, which may include fixtures as more fully described in
the hereinafter mentioned Contract (collectively, the “Equipment”);

b) After consideration, the governing body of the Unit has determined
that the most advantageous manner of financing thereof is by an
installment contract pursuant to Section 160A-20 of the General
Statutes of North Carolina, as amended;

C) Pursuant to Section 160A-20, the Unit is authorized to finance the
acquisition of personal property, including fixtures, by installment
contracts that create a security interest in the property financed to
secure repayment of the financing; and

d) RBC Centura Bank ("RBC Centura”) has proposed that RBC Centura
enter into an Installment Financing Contract with the Unit to
finance the Equipment pursuant to which RBC Centura will lend the
Unit the amount of $97,000.00 (the “Contract”) and a related
Escrow Agreement between the Unit and RBC Centura (the “Escrow
Agreement”).

Section 2. The governing body hereby authorizes and directs the Finance
Director, to execute, acknowledge and deliver the Contract and Escrow
Agreement on behalf of the Unit in such form and substance as the person
executing and delivering such instruments on behalf of the Unit shall find
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acceptable. The Clerk is hereby authorized to affix the official seal of the City of
Elizabeth City to the Contract and Escrow Agreement and attest the same.

Section 3. The proper officers of the Unit are authorized and directed to
execute and deliver any and all papers, instruments, opinions, certificates,
affidavits and other documents and to do or cause to be done any and all other
acts and things necessary or proper for carrying out this Resolution and the
Contract and the Escrow Agreement.

Section 4. Notwithstanding any provision of the Contract or the Escrow
Agreement, no deficiency judgment may be rendered against the Unit in any
action for breach of a contractual obligation under the Contract or the Escrow
Agreement and the taxing power of the Unit is not and may not be pledged
directly or indirectly to secure any moneys due under the Contract, the security
provided under the Contract being the sole security for RBC Centura in such
instance.

Section 5. The Unit covenants that, to the extent permitted by the
Constitution and laws of the State of North Carolina, it will comply with the
requirements of the Internal Revenue Code of 1986, as amended (the “Code") as
required so that interest on the Unit’s obligations under the Contract will not be
included in the gross income of RBC Centura.

Section 6. The Unit hereby represents that it reasonably expects that it,
all subordinate entities thereof and all entities issuing obligations on behalf of the
Unit will issue in the aggregate less than $10,000,000 of tax-exempt obligations,
including the Contract (not counting private-activity bonds except for qualified
501(c)(3) bonds as defined in the Code) during calendar year 2007. In addition,
the Unit hereby designates the Contract and its obligations under the Contract as
a “qualified tax-exempt obligation” for the purposes of the Code.

ADOPTED, this 27" day of August 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk
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2} Adopted the following resolution instructing the City Clerk to investigate
the sufficiency of Petition for Voluntary Annexation submitted by Tanglewood
Development, LLC for 180.27 acres:

RESOLUTION #07-8-2
DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G. S. 160A-31
TANGLEWOOD DEVELOPMENT, LLC
180.27 ACRES

WHEREAS, a petition requesting annexation of an area described in said
petition has been received on August 27, 2007 by the City Council; and

WHEREAS, G. S. 160A-31 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

THAT the City Clerk is hereby directed to investigate the sufficiency of
the above described petition and to certify as soon as possible to the City Council
the result of her investigation.

ADOPTED, this the 27" day of August 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

3} Adopted the following resolution directing the City Clerk to investigate the

sufficiency of a Petition for Voluntary Annexation submitted by Tanglewood
Development, LLC and 17 South Development, LLC for 85.88 acres:
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RESOLUTION #07-8-3
DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G. S. 160A-31
TANGLEWOOD DEVELOPMENT, LLC
AND
US 17 SOUTH DEVELOPMENT, LLC
85.88 ACRES

WHEREAS, a petition requesting annexation of an area described in said
petition has been received on August 27, 2007 by the City Council; and

WHEREAS, G. S. 160A-31 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

THAT the City Clerk is hereby directed to investigate the sufficiency of

the above described petition and to certify as soon as possible to the City Council
the result of her investigation.

ADOPTED, this the 27" day of August 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

4} Approved request to surplus a 2500 KVA Pennsylvania Transformer three
phase 34400 delta-4160Y/2400.

End of Consent Agenda
5} REGULAR AGENDA:
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a} Appointment to Community Relations Committee:

Mayor Foster presented the name of Tyrone Smith for consideration of
appointment to the Community Relations Committee. Mr. Smith resides at 1124
Herrington Road and is employed with Embarq.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman D. K. Stallings to appoint Tyrone Smith as a member
of the Community Relations Committee. Those voting in favor of
the motion were: Rivers, Stallings, Baker, Brooks, Hummer,
Meggs, Stimatz and Walton. Against: None. Motion carried.

6} PUBLIC HEARINGS:

ay Report to citizens the closing of the Year Four of the Hugh Cale Grant.
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson stated that we have Vincent Mani, Community Development Officer
present and he will give you an update on the Year Four of the Hugh Cale Grant.

Community Development Officer V. Mani reported that the City spent the
$350,000 in Year Four funds in the following manner:

Administration $25,000

Housing Rehabilitation $50,000 (Three houses — 709 Herrington Road,
602 and 803 Martin Luther King Drive)

Public Services $25,000 (OIC Education Programs & ECNC
Housing Counseling/Fair Housing Program

Neighborhood Services $250,000 (Hugh Cale Community Center)

Councilwoman Baker stated that she has a question regarding church services
being held at the Training Center on Sunday. She wants to know how that is a
training program and why is that allowed.

Mr. Mani replied that it is a community building and it is not preventing anybody
from getting services and services are generally given during the weekdays. You
haven't said that they cannot hold the services. They have control of the
building. Whatever services they have on Sunday is not interfering with
providing education or services essentially Monday through Friday.

Ms. Baker said that she understands that but are they charging the church any
rent, utilities, maintenance or supplies? Is it being paid for or is it free.
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Mr. Mani said no they were not paying for the operations. Those types of things
are coming from the rent that they collect from the three units that they rent to
businesses. They are not paying for water or electricity, etc.

Councilman Stimatz said that you said that it is a public building as it belongs to
the city. Like any other public facility, how do you determine users? Are there
guidelines or can somebody else come up and say that they want to have
services on Sunday. How is that controlled?

Mr. Mani said that you have no plan or directive regarding how they should use
the building on weekends.

Mr. Stimatz said that he understands that but say he is out there and he has an
organization and he is looking for a place to have a meeting and it could be on a
Saturday, are there processes and procedures for someone to apply to use those
spaces and is it open to all. And, is it non-discriminatory and has it been
publicized? If it isn't then there is a problem.

Councilman Walton said that he thinks that is one of the problems that we had
earlier. You know when council members start trying to micro-manage
something, that is why he thinks that some members of Council wanted to give
the people that has the authority right now more control because these are the
real small type of things that come up that shows a vision for no reason at all.
We are trying to micro-manage somebody on weekends. A church affiliation of
all things. He could see if they were serving popcorn or whatever on weekends.
This is a church organization trying to get in there. He does not know that much
about it and he is sure that he rides through the neighborhood more than the
people that are questioning it. So let’s stop trying to still find fault and let’s go
forward.

Mayor Foster declared the meeting into public hearing. He asked if there was
anyone that had signed up to speak and Deputy Clerk White replied that no one
had signed up. Mayor Foster declared the public hearing closed.

Councilman Rivers said that he has some questions concerning Year Four. The
house on Martin Luther King Street that it is his understanding that we are about
to tear down the house. When is it scheduled to be torn down?

Mr. Mani stated that was in Year Five but it is being schedule to be torn down
the first week of September.

Mr. Rivers said that there is a gentleman that is living in the house. When was
he given notification that the house was going to be torn down?
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Mr. Mani replied that July 9™ the homeowner gave the notification and he
believes that August 4™ the City gave him notification. He had one month
according to the City and one month from the homeowner.

Mr. Rivers said that with the City since we are going to tear it down are we
working with this gentleman to help find him a residence now that the City would
be tearing it down and making a person homeless.

Mr. Mani replied that no we are not.

Mr. Rivers said that is where he is having a little problem. If we are going to
misplace people and he doesn't have a problem with him moving but he does
have a problem with putting someone out from August 9" and telling him that
we are going to tear the house down by September. That is less than 30-days.
He can't be part of anything that will misplace a person without even checking to
make sure that he has a place to go or that we are trying to work with him to
move into a new place.

Mr. Mani said that we cannot use federal funds to help out somebody with a
criminal background. One of the reasons that we are tearing it down is to get rid
of that from the neighborhood.

Mr. Rivers said that he has a problem with that. He has talked with the
neighbors and they have no problems with this individual. A person that made a
mistake ten years ago or whatever that may be and the neighbors are not
complaining in terms of the problem then he has a problem with that. He would
ask that you work with this gentleman to find a suitable house before
demolishing the structure.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman D. K. Stallings to accept the report to the Citizens on
Year Four of the Hugh Cale Grant. Those voting in favor of the
motion were: Rivers, Stallings, Baker, Brooks, Hummer, Meggs,
Stimatz and Walton. Against: None. Motion carried.

b} Application RZ-02-07 by Saint Stephens Baptist Church:
Mayor Foster called upon City Manager Olson for comments.
Mr. Olson replied that this item is Application RZ-02-07 to rezone .32 acres

located on the south side of Cypress Street and the north side of York Street
between Harney Street and Parsonage Street.
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Planning Director J. C. Brooks gave a brief overview of this project.

Ms. Brooks said that the applicant, St. Stephens Church, requested to rezone this
.32 acres from R-6, Residential to O&I, Office and Institution. 186 parking spaces
would be required for seating capacity. The current zoning of R-6 allows for
churches in the district. The O&I zoning classification is sought in order for the
City Council to determine the number of parking spaces that would be required
for the church. The O&I zoning classification would be precedence setting,
would open the predominantly residential neighborhood for more intense uses
that would not be compatible with the neighborhood.

The Planning Commission voted to deny this rezoning request at their July 11,
2007 meeting. The Commission was in agreement that churches serve a
purpose in neighborhoods; however, they were of the opinion that a rezoning
was not necessary since this use is allowed in the R-6 zoning district. They were
of the opinion, like staff, that a rezoning in the middle of a neighborhood would
be spot zoning and would open the rest of the neighborhood up for similar
rezoning applications. They were also of the opinion that the church has the
option of seeking a variance from the Board of Zoning Adjustments and they felt
that was the appropriate avenue rather than seeking a rezoning.

Councilwoman Baker asked if they had sought a variance from the BOZ or did
they just decide to go with the rezoning? It doesn’t make sense as this would be
spot zoning and we have said that we want to get away from that. There is
another avenue for them.

Ms. Brooks said no they did not make application for a variance.

Councilwoman Meggs said that she wanted to start speaking by saying that she
does not know of anybody that she has any more respect for than Ricky and
Shelvie Banks. They met in her classroom a few years back and she feels like
they have done such an admirable job in that community and anything that they
are trying to do she is wholeheartedly impressed and would like to go along with
them. However, she feels that as this point that we as the City are between a
rock and a hard place. She would personally appeal to the church if they would
not put us between the rock and a hard place for spot zoning. If we do it for
one then we have to do it for others. We can really get into some unfavorable
positions doing that. As much as she wants to go along with the church, she
just wishes that you would reconsider and go back for the other type of zoning.

Mayor Foster declared the meeting into public hearing. He called upon Deputy
White for those wishing to speak for or against this application.
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Izell Jackson, Hollis Ellis and James Adams all spoke in favor of the proposed
rezoning.

Since no one else wished to speak for or against the proposed rezoning, Mayor
Foster declared the public hearing closed.

Mayor Pro Tem Hummer said that she has fought the problems in Sawyertown
for thirteen years and she knows that there are homes on all sides of the church
that has had problems and some are substandard and nothing has been done
about them. She thinks that our ordinance is too strict on churches. There was
a statement made in a conversation before the meeting that they can get a
variance from the Zoning Board and they can, but if they get turned down there
they cant bring it back to Council. They would have to appeal the decision in
court and that costs money. She knows of a church on Main Street that added
to their building and the structure was taller than the original building and they
don't have enough parking spaces. There was some rezoning on Main Street for
a business that didn't open and we thought that the real estate deal was going
to be signed right away but it is now for sale. She has to respect our laws and
ordinances but there is a humane element in this also. She thinks each case is
an individual case.

A motion was made by Councilman E. K. Rivers that Council
rezone .32 acre of property on the south side of Cypress Street
and the north side of York Street between Harney Street to the
east and Parsonage Street to the west from Residential R-6 to
O&I. Councilman D. K. Stallings seconded the motion.

Councilman Brooks said that he finds this an amazing concept. He looks around
on Council and the problems that are supposedly in Sawyertown. We voted to
put cameras in Sawyertown with a limited seeing eye. They should not even
have to come up here and ask about spot zoning. We voted to put money into
cameras that have limited seeing eye and we want to vote against an all seeing
and all knowing God. He does not understand. We are supposed to be a
Christian nation and yet you have a church that is sitting right in what we call a
crime ridden area that is growing so fast that they have to come up here and
beg the Council. To him it is a no brainer. Right in his neighborhood we have
two properties that have been rezoned that hasn't been sitting there for a
hundred years. The church has staying power. If you go over there and look at
how the congregation is growing that is what we need. We talk about marching
against crime. He could hearing them praying at his home during the National
Night Out but yet they have to come and beg. It bothers him that a church that
is growing and has a good name in the community has to come before this
Council and plead their case. It bothers him. He cannot see how anyone that
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professes to have any love of God and care about the well being of people that
can even vote against this.

Councilwoman Meggs said that she is not voting against God, motherhood and
apple pie. She has no objections to the church, in fact she was sitting on the
Planning Board when they came up the first time and she was the one that made
the motion that we would welcome Saint Stephens Church to be built. It is not
that she is against any church. She just wanted to know from the attorney if it
means that if we vote it down on this and they go before the Zoning Board and
they do not get the ordinance that need, does that mean that they cannot come
back.

City Attorney Morgan said that they would have to wait one year to reapply for a
zoning change.

Councilman Stimatz stated that he is confused. How do you count parking
spaces and in your notes you indicate that there is a parking area across the
street on York Street. Is that correct? How big is that lot?

Ms. Brooks said that the church when they gave us their original information did
not give us the dimensions requirements for parcels that they owned outside the
area of what they were trying to get rezoned. We had to take some
assumptions. We really can't tell you how many parking spaces that they can
give us because they haven't given us the information to do any calculations.

Mr. Stimatz said that given their present zoning, how many parking spaces would
they need to have for their expanded church?

Ms. Brooks replied that it would be 186 spaces. They are planning to build a
sanctuary that will seat 750 seats. According to the information that was given
to us they would have 56 parking spaces on site. To date we have not gotten
the information on how many off site spaces that they will have. We have asked
for this information but it has not been provided to us.

Councilman Walton stated that he didn't feel that there was anyone at this table
that was against this and he knows that you can’t wait to get your vote in but he
is going to have his little say anyway. We talk about building a convention
center and if that becomes a reality, parking will be a pleasure for us if we get it
done. To him parking means that there are a lot of people there. If St.
Stephens is looking to get more people in and he doesn't think that there is a
better place to be than in a church. Let’s run the gangs into church. At least
have enough room for them to get in. If they can't get in then they will stay
where they are. Let’s look at it in a positive way. We were talking earlier about

Page 12 of 22



running a church out of a building. To him that was just not good. This is
another issue but it is a little bigger because it is a bigger location.

Councilman Rivers said that he looks at the community over there and he stops
and looked when we needed a fire department, City Council went over into a
community and put a fire department right in the mist of a community that we
didn't have any problems with allowing the fire department in an O&I or
Residential District. City Council did that. Then we turn around and we come
around and we hear churches that are beginning to blossom growth and then he
hears earlier when we talk about not wanting churches in our public buildings,
the OIC Building. He does not want to be a part of a Council that will be anti
church because we need to have churches. In black communities, churches are
very important. They are an important part of the neighborhoods. The
neighborhood survived because of the churches in those neighborhoods. We
have to continue to allow churches that the Lord has blessed to expand to be
able to stay in the neighborhood and continue to provide the services to that
neighborhood without giving them opposition. He listened to the gentleman that
came up and pleaded and he is not on City Council because he likes to hear
people plead. He likes being on City Council because we do the right thing when
it is the right time. He knows that they said that in a hundred years the church
might not be there. He is not going to be here in a hundred years either, but
that church has already made it over a hundred years and it is already in
existence. We need to go forward. Then he hears the argument to let them go
before BZA. He reads his minutes and his minutes tell him that the Planning
Commission voted them down. So, now we are going to send them back to the
BZA Board which no one oversteps BZA except a court of law. Then they would
have to wait a year to come back to this City Council to rezone. They have
already been doing this building project for over a year. We have heard from a
gentleman that said that they have problems after problems from the City. Now,
it is hard enough to build a church as you have to deal with members and then
to have problems with the City. We have to look at the community. He can not
see where we can vote against this project. He took the opportunity out to go to
Saint Stephens and if you go to Saint Stephens you will see chairs down the
aisle, you see cars there and they have a good problem that most churches
would love to be having the opportunity to grow. He thinks that we cannot, not
vote for this project. It stands on its own. We have done it in that past. We
change to allow businesses to go into different areas. Now we have the
opportunity to support churches and give them our support and to move forward
with our support so we need to move forward and vote on this motion positively.

Councilman Stallings said that he is all in favor of Saint Stephens building. Some
years ago we built over on Cardwell Street and we started running into
problems. Any time that we can help a church and push a church forward we
need to go for it. Timing means everything when a church is building. When
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the members are coming and the pastor is preaching and the word is going out,
the Lord will bless them. So since everybody’s has already spoken he would like
to call for the question.

Councilwoman Baker said that she is not anti-God or anti-religion and she has
her own religion and she is not anti-Christian. She did not ask that we stop
having church services in the training center. This vote has nothing to do with
any Christian nation or the will of God. This is a business. This City is a
business. We have set rules. We have a procedure. Anybody can go to the
BZA. In the minutes if you will look on Page 5 of 7, the staff will support them
going to the BZA. She can't image that the proper channels are going to turn
down a variance so that they can have parking. They are doing wonderful things
in the neighborhood. Have always done wonderful things. This is about our
Swiss cheese zoning map as it is right now. Why are we going to make it worse
when there is another way for them to get to the same route? She will go speak
for them at the BZA. She can’t image that they will vote it down. She knows
this is going to get passed here tonight but she can't vote on it. Mr. Stimatz is
always in favor of laws that we already have in place and in supporting those
laws. The total Planning Board voted to deny the recommendation. They have
six/seven pages of minutes they heard as well on this issue. She has nothing
against any member of that church and she is delighted in the work that they are
doing in the neighborhood. She is delighted that they are enlarging their church.
Just do it the right way. Just go with the rules that we already have in place.
Please don't tell her that she is anti-God or that we are voting on a God thing.
We are not. This is just the procedure that we have in place and that is to just
not create more spot zoning than what we already have.

Mayor Pro Tem Hummer said that she thinks that this is an effort to help clean
up a crime riddle neighborhood also. It is just not about a church. The experts
have been in these chambers and told us that you have to clean up the blight to
prevent crime. She personally has for years called upon the Community to help
her make a case here in Sawyertown and they have responded. She thinks that
we need to look at this in that light. She would also like to ask about the
property that the soup kitchen is on, is there enough room there for additional
parking spaces. Or, could that be used.

Planning Director Brooks asked to reiterate something. The R-6, the current
zoning, permits the church and we are not trying to stop the church. They are
just having difficulty providing enough parking for what they have. The only
change with the rezoning is so that Council can determine the amount of parking
spaces. Churches are permitted in the current zoning. We have tried to work
with the church without creating satellite parking lots and acquiring additional
property.
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Mayor Foster stated that everyone has been given the opportunity to speak on
this issue and he would like to call for the vote.

Those voting in favor of the motion were: Rivers, Stallings,
Brooks, Hummer, Stimatz and Walton. Against: Baker and
Meggs. Motion carried.

c} Notification to Citizens — Infrastructure Grant Applicant:
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson stated that on August 13%, Council held the first of two required CDBG
public hearings on extending the 12-inch water line on Hughes Boulevard
between Pritchard Street and Halstead Boulevard. The proposed project is to
construct 5,200 feet of 12-inch water main. The project will complete a five mile
water transmission main that will connect the Water Treatment Plant on Wilson
Street to the Halstead Boulevard Water Tank on the westerly side of the City and
the K. R. White Graduate Center Water Tank on the southerly side. The
estimated cost of the project is $480,000. All engineering work has been
completed in conjunction with the Hughes Interceptor Link. The staff would like
to receive approval on the submission of the Infrastructure Grant Application to
DCA for the $480,000.

Mayor Foster declared the meeting into Public Hearing. Since there was no one
signed up that wished to speak for or against the proposed Application, Mayor
Foster declared the public hearing closed.

A motion was made by Councilman D. K. Stallings, seconded by
Councilman J. A. Stimatz to approve the submission of a
$480,000 Grant Application to the DCA. Those voting in favor of
the motion were: Stallings, Stimatz, Baker, Brooks, Hummer,
Meggs, Rivers and Walton. Against: None. Motion carried.

7} COMMENTS & INQUIRES ON NON-AGENDA ITEMS:

Mayor Foster advised that he would go around the table and call on the Manager
and each member of Council for comments.

City Manager Olson stated that we do need your registration of those wishing to
attend the League of Municipalities Conference which will be occurring in
October. We need to make your hotel reservations and the registrations to the
Conference.
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Councilman Rivers asked for an update on the lot clearing and the costs for Ms.
Stallings.

Mr. Olson replied that this was an item that was done by the Code Enforcement
Officer. It was done by a private contractor and that is the bill that the City paid
for the amount of work that was done. A lot of the costs associated with that
$2200 are disposal fees at the landfill. The exact breakdown and we do have
records of the before and after photographs as we do with any of our code
enforcement cases. In staff’s opinion the charge to Ms. Stallings is a very valid
charged based on the amount of work that had to be done to clear her yard.
That was based on a citizen’s complaint. He would be happy to provide a copy
of the file to members of City Council if you so desire.

Mr. Rivers said that he wanted to make Council aware of the Tourism Board in
terms of the application that was presented to them. Also, he feels that they
may be willing to put some of their own funds into this project in order to get it
moving further along. They might even be willing to take 50% of the costs. He
asks that all council members be made aware of what is going on.

Councilwoman Baker stated that she did not have any further comments, but she
did ask if we had a plan to fix those roads in Oak Grove that was addressed
tonight.

Mr. Olson said that we have over the last three years provided costs estimates to
the City Council on what it would costs to bring those roads up to various
conditions. Staff still believes that those roads are not city roads but NCDOT
roads. Those are State controlled roads. We did meet with NCDOT today and
did discuss the Oak Grove project. It did not include the unimproved part of Oak
Grove but just the improved part of Oak Grove and seeing if they would cost
share on the costs of putting the storm waters to that subdivision and we should
hear something back from them very shortly on that. What we have there are
paper streets and our Code specifically addresses what has to be done with all
paper streets. They need to be brought up to city standards before we do
accept them. Right now they are considered private roads by lack of another
term.

Councilman Brooks asked where are we in the State turning over Cardwell,
Celeste and Harding Streets to the City and if there is a time frame.

Mr. Olson replied that was one of the other items that he discussed with NCDOT.
They were supposed to provide us the coring samples and profiles as well as the
inspection records for those roads. The City Engineer has some concerns about
the thickness of the pavement and the coring samples will give us the
information to let us know whether or not we can take those streets over. If
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they do come back acceptable to the city’s engineer, then we will enter into an
agreement with NCDOT to assume maintenance responsibility and add those on
to our Powell Bill Map. The log should be to the Public Utilities Director within a
week and his review will probably take a day and then we will have a phone
conversation with NCDOT to initiate that policy which then goes to Raleigh.

Mr. Brooks asked about the pavement of Roanoke. Where are we on that?

Mr. Olson said that our Division Engineer has recommended that Roanoke
Avenue from the Health Department down to Road Street be included in the
Research Program for next year. What the State usually does is they enter into
a contract sometime in October or November and give eight to ten months for
the contractor to do the work. We do anticipate that the project will be
approved.

Mayor Pro Tem Anita Hummer stated that she has several things that she would
like to point out. Legislation on House Bill 1473 on Street Gangs did not go
through but it will be considered in 2008. She thinks that we should have some
letters going forward on that. She has talked with Representative Owens about
helping us with the Mayor’s Crime Commission Grant and she believes we have
to get that application in some time in September. She was going back through
some of our other requests for grants and she would like to know if we have any
word on some of them. Chief Crudup, she knows wasn't here in April but we
applied from Home Line Security, The US Army Electronics and the US
Department of Agricultural

Mr. Olson said that we have not heard back from them.

Ms. Hummer continued by saying she would like to request an item to be added
to the agenda for our next meeting. That is to call for a public hearing to get the
public’s input on an earlier curfew. We have had a very violent week. She
knows that we don't like to talk about it but there were shootings, police officers
were shot at, and people can get caught in the crossfire. One of them was done
by the tennis courts in the middle of the day. That shows how things are
escalating. We need to do everything that we can. We need to give the police
department whatever they need.

Also, she would like to ask Chief Crudup about his reorganization of the police
department. She believes that you had three new divisions and could you tell us
who is in charge of those so that we will know.

Chief Crudup replied that the Operations Division is lead by Lieutenant Etheridge,

Criminal Investigations and Narcotics Divisions are led by Lieutenant Lacombe
and Administration and Community Policing is led by Lieutenant Young.
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She continued by asking is Council could get an update on our discussions with
the county on the water situation.

Mr. Olson replied that we haven't had any discussions since our joint meeting.
There was a water committee meeting which he could not attend. It is his
understanding that County staff has proposed some additional language and
they are going to take it to the water committee to see if it is acceptable and
then they would forward it to us.

Councilman D. K. Stallings asked about how we were coming on the bids for the
Roanoke Avenue Drainage project. When we start milling and paving the road
we need some new curb and guttering and some drainage. He would like for the
State to know exactly how we feel about Roanoke Avenue. If we are going to do
a half job then the City may need to put some money in there to make it look
good. That is something that we may need to discuss with Paul Fredette

Mr. Olson replied that the bids will be opened tomorrow at 2:00 p.m. As to the
curb and gutter, he believes that the State is only looking at the milling and
paving at this time.

Mr. Stallings continued by saying that the parking around the City coming from
Church Street down Poole Street to Colonial Avenue we need to see if the County
will do some kind of study where we can park the cars like we do on the side of
the new public safety building. He thinks that we can get more parking spaces
in there.

Councilwoman B. S. Meggs said that she has two items. The first one is from
Elizabeth City Downtown report. She wanted to say thank you to Peggy for all
her hard work. We have received a facade and one incentive grant. One is to
Center Square Development Company for Thumpers to repair, paint and restore
the wall adjacent to the alley on Colonial Avenue. The other one is to Shingle
Randing, LLC to repair and paint the sidewalls facing Water Street and the same
alleyway on Colonial Avenue. These applicants are also working together to
improve the alley from Colonial Avenue North approximately 100’ improvements
to include paving with Baltimore Bricks, planting of shrubbery and a fence to
screen recycled items and the LP Gas Tanks. All of these requests have been
approved by the Historic Preservation Commission. Plans are currently underway
for the purchase of Christmas Wreaths and new banners for the new lampposts
from Martin Luther King Street to North Road Street. Another thing that we are
doing in the Downtown is the stickers promoting the US Coast Guard.

She said the other thing is Nancy Easterday, Albemarle Hospital, has been
meeting with several groups of people for the business support of education.
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She has met with some of us in the City offices. What we are trying to do to
improve the education for our children. We will be working on this and you will
be hearing more about this in the future.

Councilman J. B. Walton stated that first of all he would like to commend Chief
Crudup. During out teacher work day last week they were going around to give
more gang awareness. Officer Bray met with us and he did a tremendous job.
It really highlighted some things that we will look for this year.

He continued by saying that earlier Mayor Pro Tem mentioned something that he
has been thinking about. He thinks it is a common sense thing. We voted down
the 9:00 p.m. curfew. We did not vote down talking about curfews. All we had
to do is bring it back to the floor. But, when you want to dictate certain things
then that means you are not building a bridge that way. When you said dictate
nine o’clock that means ten o’clock may not work. When you dictate something
that is not going to work, everybody is not going to go for it. At that time, four
council members did not go for it and the Mayor had to break the tie. Was
anything illegal with that? We did what was right. They wanted to talk about
having a forum to see if we did the proper thing. He doesn't know if it was
proper or not but it was legal. That is basically what we voted. Now, we need
to look at things and build those bridges by respecting one another. Issues do
kind of coincide with one another. You know if there is going to be a curfew at
9:00 and gang members and students are shooting at policemen at twelve
o’clock in the day, nine o'clock is not going to solve that problem. What we need
is the stats on what is happening at certain times. He has a book with literature
in it that will tell you about curfews. But, if we don't have stats that show signs
of things happening at nine and ten or from ten to eleven, there is no need to
bring those things in front of Council because you do not have any data. Data is
very important. So, when we start talking about curfew, he would like for the
police department to submit the best data that they have in front of them. We
can then make a good logical decision.

Councilman J. A. Stimatz stated that he will take exception. The vote on the
curfew, the original item was a vote to hold the public hearing. You can go back
in the minutes and that is what it says. In fact, this Council voted not to have a
public hearing. We were not voting on the curfew but voting on a call for a
public hearing. That was voted down. The motion at the time was to hold the
public hearing to discuss a nine o'clock curfew. That is an old issue and it is like
Roanoke Avenue, it keeps coming back.

He continued by saying that Stormwater run off issue, once again he went over
to Farm Fresh this weekend and drove behind it. The same trash that was in the
ditch in January is still there. The difference is that the cattails are six feet high.
He still has the question of why we haven't take action on that. What he would
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like is a report from the Utility Director on what were the design standards and
the runoff and how that compares to the current condition. He would also like to
know what the status is on cleaning the ditches on Mill Street behind Foreman’s
Lumber and the drainage ditch which crosses from Parsonage over to the
Fairground property. These are critical ditches and if they don't flow correctly
they impact these places severely. He first asked this question back in April and
he has been very patient as it is now August. He would like an answer to his
question. He goes back to this one again. He has asked to have a document
that will show who is responsible for what drainage ditches. Which ones belong
to the State, which ones belong to the City and which ones belong to the
property owners. If people aren’t doing their jobs and we have to create an
ordinance that allows us to go in and clean them up and charge them back later
then let’s do it. We cannot sit on this issue.

He asked this question at the last meeting or the meeting before and it has to do
with the sign ordinance. We have an upcoming election. He still has no answer.
There are already elections signs up and if he is not mistaken they are in
violation of City Code.

He asked if we had a Renter’s Bill of Rights. If we don’t have one then he would
propose that staff find one that will tell our renter’s what their rights are. He
would also like to see what our written procedures for remediation of violations
of the renter’s thing. If we haven't written them down, then we need to write
them down.

Lastly, we need an aesthetics ordinance. It goes back to a problem that we have
with a house on Road Street that has tar paper on the outside and hasn’t been
fixed in over a year. There is no standard in the State Code or in our Code that
requires you to have a certain type of exterior covering. It has no maintenance
requirements. It has no repair time from fire or other damage. There is a house
on Harney Street across from the tennis courts that has blue tarp on it since
Isobel. He can't believe that we are letting that just sit there. If that is ok by
our current ordinances then we need to write a new ordinance that will address
that issue.

His final comment is Ms. Baker is right as he is a rule nut but you have to read
the rule all the way through. You have to look at the greater good. Sometimes
you have to do the right thing even if it is not the right way. In his case looking
at the information that he has and what was in the criteria for a spot zoning, he
felt there was sufficient evidence to the contrary that he wasn't spot zoning and
that is why he went with it. The final test is if somebody wants to take it to
court and challenge it and then find out it is wrong. That would be the real test.
In his mind, Councilman Rivers pointed out our job is to set here and do the
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greater good. That is what people expect from us. He has no problem with his
vote

Mayor Foster said at this time he would like to have a couple of brief statements
on behalf of his position as Mayor. As Councilman Walton indicated a moment
ago, on that issue about the curfew the main primary thing was concerning the
nine o’clock. He was no way going to vote for a nine o’clock curfew because he
has taught high school in this City for years and he knows that high school
activities are not over until after nine. He had no problem with a public hearing
but the thing was the nine o'clock curfew. He agrees with Councilman Walton.

8} CLOSED SESSION:

Mayor Foster stated that at this time, Council will need to retire into Closed
Session for Consideration of Closed Session minutes, discussion of a lawsuit and
discussion of personnel matters.

A motion was made by Councilman D. K. Stallings, seconded by
Councilman J. B. Walton to retire into Closed Session for
consideration of Closed Session Minutes as per NCGS 143-318.10
(e); discussion of David and Sheila Lawyer vs the City of
Elizabeth City law suit as per NCGS 143-318.11 (a) (3) and
discussion of personnel matters as per NCGS 143-318.11 (a) (6).
Those voting in favor of the motion were: Stallings, Walton,
Baker, Brooks, Hummer, Meggs, Rivers and Stimatz. Against:
None. Motion carried.

Upon the end of the Closed Session,

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to return to regular session of
Council. Those voting in favor of the motion were: Stimatz,
Meggs, Baker, Brooks, Hummer, Rivers, Stallings and Walton.
Against: None. Motion carried.

9} CLOSED SESSION ITEM:

Mayor Foster called for action regarding the Closed Session minutes that were
presented during the Closed Session.

A motion was made by Councilman D. K. Stallings, seconded by
Mayor Pro Tem L. A. Hummer to approve the minutes of January
8, 2007, May 29, 2007, July 30, 2007 and August 13, 2007 as
presented. Those voting in favor of the motion were: Stallings,
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Hummer, Baker, Brooks, Meggs, Rivers, Stimatz and Walton.
Against: None. Motion carried.

10} ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor
Foster entertained a motion of adjournment.

A motion was made by Councilman E. K. Rivers, seconded by
Councilwoman B. S. Meggs to adjourn. Those voting in favor of

the motion were: Rivers, Meggs, Baker, Brooks, Hummer,
Stallings, Stimatz and Walton. Motion carried.

Mayor Foster adjourned the meeting at 10:00 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor
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