MONDAY —-7:00 P.M. AUGUST 24, 2009 CITY COUNCIL

The City Council of the City of Elizabeth City held its second regular meeting of
the month on the above date and time in the City Council Chambers of the
Municipal Administration Building with Mayor S. S. Atkinson presiding. Those
members present were: J. M. Baker, D. B. Evans, L. A. Hummer, R. E. King, B.
S. Meggs, J. A. Stimatz and V. C. Watts. E. K. Rivers was absent. Staff members
attending were: City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City
Attorney W. H. Morgan, City Manager Intern R. A. Lyons, Deputy City Clerk V. D.
White, Public Utilities Director P. A. Fredette, Inspection Director S. E. Ward, Fire
Chief L. M. Mackey, Police Chief C. E. Crudup, Human Resource Director K. W.
Felton, Planning Director J. C. Brooks and Finance Director S. E. Blanchard.

Mayor Atkinson established there was a quorum thereby calling the meeting to
order at 7:00 P.M. He called upon Pastor Phil Dowdy for the invocation after
which he led the Pledge of Allegiance to the Flag of the United States of America.

1} AGENDA APPROVAL:
Mayor Atkinson called for action regarding the prepared agenda.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilman R. E. King to approve the agenda as prepared. Those
voting in favor of the motion were: Baker, King, Evans, Hummer,
Meggs, Stimatz and Watts. Against: None. Motion carried.

2} PROCLAMATION:
Mayor Atkinson called upon Mrs. Shirley Spaeth to come forward for the

presentation of a Proclamation proclaiming September 17 — 23, 2009 as
Constitution Week in the City of Elizabeth City.

Mrs. Spaeth gave brief remarks and invited everyone to the festivities planned to
celebrate Constitution Week as well as encouraging everyone to fly their
American Flags during the Constitution Week.

3} APPROVAL OF THE MINUTES:

Mayor Atkinson called for action regarding the minutes of the August 10, 2009
Regular Meeting.
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A motion was made by Councilman J. A. Stimatz, seconded by
Mayor Pro Tem J. M. Baker to approve the minutes of the August
10, 2009 Regular Meeting. Those voting in favor of the motion
were: Stimatz, Baker, Evans, Hummer, King, Meggs, and Watts.
Against: None. Motion carried.

4y COMMENTS FROM THE PUBLIC:

Mr. Darrell McKinley, 1716 Providence Road, Elizabeth City questioned the money
that is currently owed to the City from several different developers for
material/labor for the installation of underground electric in their subdivisions.

He also wanted to know exactly how much money the City has at this time. He
does not like annexations and expressed his desire to see no more of them.

Mr. Don McCabe, Elizabeth City stated the Informed Voters League of Elizabeth
City will be holding forums for the candidates for the upcoming city elections.
They are scheduled for the First Ward on September 8", Second Ward on
September 9", Third Ward on September 10”‘f1 Fourth Ward on September 15™
and the mayoral candidates on September 16™. All forums will be held in the

Pasquotank County Courtroom A from 6:30 to 8:30 p.m.
5} CONSENT AGENDA:

Mayor Atkinson called upon City Manager Olson to read the items on the Consent
Agenda.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilwoman B. S. Meggs to approve the following Consent
Agenda as presented. Those voting in favor of the motion were:
Baker, Meggs, Evans, Hummer, King, Stimatz and Watts.
Against: None. Motion carried.

Consent Agenda

a} Adopted the following resolution directing the City Clerk to investigate the

sufficiency of 34.68 acres of non-contiguous property located at the Wellfield and
owned by the City.

RESOLUTION #0982
Directing City Clerk to Investigate
A Petition Received Under NCGS 160A-58.1
City of Elizabeth City
34.68 Acres
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WHEREAS, a petition requesting annexation of an area in said petition has
been received August 24, 2009 by the City Council of the City of Elizabeth City;
and

WHEREAS, NCGS 160A-58.2 provides that the sufficiency of the petition shall
be investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

That the City Clerk is hereby directed to investigate the sufficiency of the
above-described petition and to certify as soon as possible to the City
Council the result of her investigation.

ADOPTED, this 24™ day of August, 2009.

Stephen S. Atkinson
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

b} Adopted the following resolution directing the City Clerk to investigate the
sufficiency of Lot 18, South Park, 1.72 acres located on Tidewater Way and
owned by the City of Elizabeth City.

RESOLUTION #0983
Directing City Clerk to Investigate
A Petition Received Under NCGS 160A-31
City of Elizabeth City
1.72 Acres

WHEREAS, a petition requesting annexation of an area in said petition has

been received August 24, 2009 by the City Council of the City of Elizabeth City;
and
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WHEREAS, NCGS 160A-31 provides that the sufficiency of the petition shall
be investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

That the City Clerk is hereby directed to investigate the sufficiency of the

above-described petition and to certify as soon as possible to the City
Council the result of her investigation.

ADOPTED, this 24™ day of August, 2009.

Stephen S. Atkinson
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

c} Approved the following Resolution of Financing for the purchase of Fire
Department Pumper Truck

RESOLUTION #0984
APPROVING FINANCING TERMS
FOR
FIRE DEPARTMENT PUMPER TRUCK

WHEREAS, the City of Elizabeth City, North Carolina (the “City”) has
previously determined to undertake a project for the purchase of various vehicles
(the “Project”), and the Finance Officer has now presented a proposal for the
financing of such Project.

BE IT THEREFORE RESOLVED, as follows:
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1} The City hereby determines to finance the Project through Branch Banking
and Trust Company ("BB&T"), in accordance with the proposal dated August 17,
2009. The amount financed shall not exceed $232,500.00, the annual interest
rate (in the absence of default or change in tax status) shall not exceed 4.26%
and the financing terms shall not exceed ten (10) years from closing.

2} All financing contracts and all related documents for the closing of the
financing (the “Financing Documents”) shall be consistent with the foregoing
terms. All officers and employees of the City are hereby authorized and directed
to execute and deliver any Financing Documents, and to take all such further
action as they may consider necessary or desirable, to carry out the financing of
the Project as contemplated by the proposal and this resolution. The Financing
Documents shall include a Financing Agreement and a Project Fund Agreement
as BB&T may request.

3} The Finance Officer is hereby authorized and directed to hold executed
copies of the Financing Documents until the conditions for the delivery of the
Financing Documents have been completed to such officer’s satisfaction. The
Finance Officer is authorized to approve changes to any Financing Documents
previously signed by City officers or employees, provided that such changes shall
not substantially alter the intent of such documents or certificates from the intent
expressed in the forms executed by such officers. The Financing Documents
shall be in such final forms as the Finance Officer shall approve, with the Finance
Officer’s release of any Financing Document for delivery constituting conclusive
evidence of such officer’s final approval of the Document’s final form.

4} The City shall not take or omit to take any action the taking or omission of
which shall cause its interest payments on this financing to be includable in the
gross income for federal income tax purposes of the registered owners of the
interest payment obligations. The City hereby designates its obligations to make
principal and interest payments under the Financing Documents as “qualified tax-
exempt obligations” for the purpose of Internal Revenue Code Section 265 (b)

(3).

5} The City intends that the adoption of this resolution will be a declaration
of the City’s official intent to reimburse expenditures for the project that is to be
financed from the proceeds of the BB&T financing described above. The City
intends that funds that have been advanced, or that may be advanced, from the
City’s general fund or any other City fund related to the project, for project costs
may be reimbursed from the financing proceeds.

6} All prior actions of the City officers in furtherance of the purposes of this

resolution are hereby ratified, approved and confirmed. All other resolutions (or
parts thereof) in conflict with this resolution are hereby repealed, to the extent of
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the conflict. This resolution shall take effect immediately.

APPROVED, this 24" day of August, 2009

Stephen S. Atkinson,
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

d} Approved the execution of street sweeping agreement with the NC
Department of Transportation.

e} Approved the use of revenue received from DRS to pay the required
match of 10% for the Vision 100 funds received, along with all Aeronautical
Council funds which have been received or will be received in the future to
support Phase I of the Aviation Park project.

6> REGULAR AGENDA:
1} Appointment to Historic Preservation Commission:

Mayor Atkinson offered the name Clayton W. Cheek for a three year term on the
Historic Preservation Commission. Mr. Cheek is an attorney with a local law firm.
Mr. Mark Maland, who is also an attorney, advised that he did not want to be
reappointed.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilwoman B. S. Meggs to appoint Mr. Clayton W. Cheek to a
three year term on the Historic Preservation Commission that
will end September 2012. Those voting in favor of the motion

were: Baker, Meggs, Evans, Hummer, King, Stimatz and Watts.
Against: None. Motion carried.
2} Elizabeth City Strategic Energy Plan:

Mayor Atkinson called upon Dennis Gordon for comments.
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Mr. Gordon advised in June 2009, the North Carolina Energy Office requested
each municipality and county submit a Strategic Energy Plan as a prerequisite for
stimulus funding through the American Recovery Reinvestment Act. Under the
adoption of this Strategic Energy Plan, the City will be able to submit energy
proposals directly to the NC State Energy Office for program funding through the
American Recovery Reinvestment Act. That the objective of this plan is to serve
as a guide for fiscal responsibilities and sustainability and for being
environmentally responsible for our valuable resources, while striving to provide
a safe, environmentally friendly community with increased comfort levels for our
staff, employees and visitors.

A motion was made by Councilwoman V. C. Watts, seconded by
Mayor Pro Tem J. M. Baker to adopt the Strategic Energy Plan as
presented that would authorize the City Manager and Energy
Officer to execute the plan. Those voting in favor of the motion
were: Watts, Baker, Evans, Hummer, King, Meggs and Stimatz.
Against: None. Motion carried.

cr Main Street Culvert:
Mayor Atkinson called upon Mr. Olson for comments.

Mr. Olson stated this item was placed on the agenda by Councilman Stimatz
because of the flooding that we recently had. During that period of time Paul
and he were out taking pictures and he can relate to you some of the issues he
saw especially with what has been considered when the main choke points on
the Knobbs Creek Tributary.

Mr. Fredette said it was a unique flooding experience because it was just Knobbs
Creek that was flooded. He saw a minor choke point at W. Church Street that
held back approximately two inches of water. The culvert under Church Street
probably held back 4-6 inches of water. Main Street Extended was a major hold
back and it could estimate 18 inches of water that was being held back by the
culverts underneath Main Street. If you removed the culvert underneath Main
Street and Church Street and the railroad bridge you would have released 22-23
inches of water which means that Oxford Heights would not have been flooded.
He thinks that particular storm showed Main Street Extended as a major
contributor to flooding we see upstream.

Councilman Stimatz said the reason he brought this up is we are meeting with
the County tomorrow and while it is not on the agenda he plans to put it on.
What he is seeing in his discussions with the City Manager is we have all been
worried about this 25-year storm and 10-year storm and the problem is that we
had three 25-year storms in the last 6 years. Obviously, there is something
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wrong. The other thing that was very interesting about this last flooding was we
didn’t have an Ernesto where we had huge rain events in a short 36-hour period.
We had heavy rains three weeks ago that flooded everywhere around town.
Then we had another rain and then we had this recent raid and what we are
seeing is that we are having non-flooding events creating flooding. His question
for bringing this up is what can we do and who do we talk too to resolve this
sooner than later. One of the issues is the water transmission line from the
Wellfield runs right along that culvert and it acts like a little dam. If you look at
the size of those culverts and look at the size of the culverts upstream, those are
huge. A lot less volume can go through there. The question is how do we get
some relief here and that is what he would like to bring up. This can’t wait. We
need to talk with the County and see what we can do.

Mr. Olson said the culverts underneath Main Street Extended are being study by
the State right now. He is not sure when they are supposed to report back to
Jerry Jennings and also the County on that. When the original culverts were put
in the only thing they did was take the same surface area that the bridge
previously had and put in the size culverts. Whether or not that was adequate to
handle the drainage basin he doesn’t know if it was studied. He will try to get
hold of Jerry Jennings tomorrow and get some general guidance from him. He
will send a letter under the Mayor’s and Marshall Stevenson’s signatures to Bill
Owens making him aware of the situation.

Mayor Pro Tem Baker said she, along with Councilwoman Meggs, had a meeting
on Saturday with some Ehringhaus Street constituents and they brought up the
issue of the downtown flooding when the pumps come on how much relief they
get really quickly. The question was can we get the pumps on sooner and her
question is do we have to physically turn the pumps on or is it something like
when a sump pump comes on when it senses so much.

Mr. Olson replied it is a float system.

Ms. Baker wanted to know if we could adjust that float because once it comes on
the decrease in water is very apparent, but it takes some times forty minutes
after you already have two or more inches of rain.

Mr. Olson said that is something we will look at as we have done a number of
things because of the rerouting of the volume of wastewater off the Water Street
lift station. What we were able to do is use the emergency generator that
powered that sewer station now powers the pump station. That is tied to the
emergency generator that is next to the pump house so those pumps come on
as soon as the message is sent. That has helped quite a bit. We will look into it
and report back to the Council.
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7} COMMENTS AND INQUIRIES ON NON-AGENDA ITEMS:

Mayor Atkinson said he would go around the table and ask for any comments.
City Manager Olson stated he had no further comments to make.

Councilman Evans asked the location of the pictures that he sent to Mr. Olson.
Mr. Olson replied that he forwarded those pictures to Mr. Fredette. Mr. Evans
also questioned the emergency exit into Oxford Heights. He recently went into
Oxford Heights through the entrance but exited through the emergency exit and
he wanted to know if this is the way the residents were supposed to use if there
was an emergency.

Councilman Stimatz stated he had no further comments.

Councilwoman Watts asked to thank the employees of the Public Works
Department. She also wanted to thank those individuals that checked the
donation box on the utility bills. She encouraged those going out to eat to
frequent our local mom and pop restaurants.

Councilwoman Meggs stated she had no further comments.

Councilman King stated he felt that we should work with NCDOT on opening of
the emergency exit to the residents of Oxford Heights. He questioned when the
Public Works Recognition Week was held as he feels that we need to recognize
the public works department.

Mayor Pro Tem J. M. Baker reminded everyone of the “Taste of the Albemarle”
that will be held on Saturday. The Harbor Arts Festival will also be this weekend.
She encouraged citizens to come out and enjoy the festivities.

Councilwoman Hummer stated with all the rain we have had recently, we may
need to send the mosquito vehicle more often. She questioned if we could use
the prisoners program to clean out the storm drains within the city.

Mayor Atkinson asked that everyone be mindful of the crosswalks. He also
encouraged everyone to attend the Bocce Ball games on Friday nights, the

Farmer’s Market on Saturdays and the Music on the Greens. He asked to
recognize ECSU on being recognized as the 11" Black Colleges in the Nation.

8} ADIJOURNMENT:
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There being no further business to come before the council at this time, Mayor
Atkinson adjourned the meeting at 7:51 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Stephen S. Atkinson
Mayor
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