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MONDAY – 7:00 P.M.            AUGUST 14, 2006                 CITY COUNCIL 
 
 
 
 
The City Council of the City of Elizabeth City held its first meeting of the month 
on the above date and time in the City Council Chambers of the Municipal 
Administration Building with Mayor C. L. Foster presiding.  Those attending were:  
J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, E. K. Rivers, D. K. 
Stallings, J. A. Stimatz, J. B. Walton, City Manager R. C. Olson, City Clerk Dianne 
S. Pierce-Tamplen, Finance Director S. E. Blanchard, Planning Director J. C. 
Brooks, Human Resource Director K. W. Felton, Inspections Director S. E. Ward, 
Public Utilities Director E. T. Weatherly, Interim Police Chief G. F. Koch, Parks 
and Recreation Director J. D. Overman, Fire Chief W. C. Pritchard and Electric 
Superintendent K. F. Clow. 
 
Mayor Foster opened the meeting by welcoming those in attendance.  He called 
upon Reverend Charles McKenzie, City Road Methodist Church for the invocation 
after which Mayor Pro Tem L. A. Hummer led the Pledge of Allegiance to the Flag 
of the United States of America. 
 
1} AGENDA APPROVAL: 
 
Mayor Foster asked the Council’s pleasure regarding the prepared agenda. 
 
Councilwoman J. M. Baker asked to place on the agenda the consideration of 
moving the September 11, 2006 Council meeting to September 7, 2006. 
 
Councilman M. E. Brooks asked to add an update on the Paxton Street survey. 
 
Councilman J. B. Walton asked to add discussion of creating a committee to 
study the process for non-profit organizations and the hiring process of the City. 
He also asked to remove the consideration of a budget ordinance for the Water 
and Sewer Capital Budget from the Consent Agenda and place under the Regular 
Agenda. 
 
Councilman E. K. Rivers asked to add pavement of unpaved streets within the 
city limits. 
 
Councilman D. K. Stallings asked to add discussion of Oxford Heights and Youth 
Summit for the League meeting. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilwoman B. S. Meggs to approve the prepared agenda as 
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presented and to add or delete those items as stated above.  
Those voting in favor of the motion were:  Baker, Meggs, Brooks, 
Hummer, Rivers, Stallings, Stimatz and Walton.  Against:  None.  
Motion carried. 

 
2} APPROVAL OF MINUTES: 
 
a} Mayor Foster called for the approval of the minutes of the Special Meeting 
held on July 10, 2006. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilman D. K. Stallings to approve the minutes of the Special 
Meeting held on July 10, 2006.  Those voting in favor of the 
motion were:  Rivers, Stallings, Baker, Brooks, Hummer, Meggs, 
Stimatz and Walton.  Against:  None.  Motion carried. 

 
b} Mayor Foster called for approval of the minutes of the Regular City Council 
meeting held on July 10, 2006. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilman D. K. Stallings to approve the minutes of the Regular 
City Council Meeting held on July 10, 2006 to include minor 
corrections.  Those voting in favor of the motion were:  Rivers, 
Stallings, Baker, Brooks, Hummer, Meggs, Stimatz and Walton.  
Against:  None.  Motion carried. 

 
3} COMMENTS FROM THE PUBLIC: 
 
Mayor Foster called upon Ms. Rhonda Twiddy, Executive Director of the Chamber 
of Commerce for comments. 
 
Ms. Twiddy advised that the Legislative Committee of the Chamber has plans to 
attend the City Council meetings in the future.  Positions statements will be 
created and shared in the future.  This is a way of showing interest in our city 
government. 
 
Mayor Foster called upon Ms. Ramona Gilbert. 
 
Ms. Gilbert spoke regarding her concerns regarding the 1998 annexation of the 
Oak Grove community.   One of the issues is the technical specification for 
installing the water and sewer in Oak Grove.  It refers to the completion and 
restoration of the site to the way it was before the start of the job.  This was not 
done.  The other is where the contract applied for payment and there was only 
one request for payment.  The area in the back of Oak Grove where when they 
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completed the work they did not follow the scope of the specifications and at the 
present time the landowners cannot access their property.  She asked that the 
Council investigate and rectify a situation that occurred with this annexation. 
 
4} CONSENT AGENDA: 
 
Mayor Foster called upon the City Manager to read the items that remain on the 
Consent Agenda. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilman J. A. Stimatz to approve the following Consent 
Agenda.  Those voting in favor of the motion were:  Baker, 
Stimatz, Brooks, Hummer, Meggs, Rivers, Stallings and Walton.  
Against:  None.  Motion carried. 

 
Consent Agenda: 
 
a} Adopted the following resolution accepting an Offer to Purchase a city-

owned lot located at 801 South Road Street. 
 

RESOLUTION #0681 
ACCEPT OFFER TO PURCHASE 

801 SOUTH ROAD STREET 
 
   WHEREAS, an Offer to Purchase City-owned property located at 801 South 
Road Street was accepted from Northeastern Community Development 
Corporation on behalf of its client, Shanell George in the amount of $8,000 on 
July 10, 2006; and 
 
   WHEREAS, City Council instructed the City Clerk to proceed with the Upset 
Bid process; and 
 
   WHEREAS, this was done and the Upset Bid was open for the require 10-day 
period and no one submitted an Upset Bid; 

 
   NOW, THEREFORE, BE IT RESOLVED, that the City of Elizabeth City will  
accept the Offer to Purchase for the following City-owned property: 

 
Property is situated on South Road Street and having its beginning point on the 
west side of said street at the Southeast corner of the Courtney Morris lot; 
thence a southerly course along said street, 50 feet to the Nathan M. Butt lot; 
thence a westerly course along the said Butt line, 100 feet; thence a northerly 
course, 50 feet to said Courtney Morris lot, thence an easterly course with the 
said Morris lot, 100 feet to the point of beginning. 
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   BE IT FURTHER RESOLVED, that the City will accept the Offer to Purchase 
801 South Road Street in the amount of $8,000 from Shanell George. 

 
   ADOPTED, this the 14th day of August 2006. 

 
  
           
     _______________________________ 
     Charles L. Foster 
     Mayor 

______________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 

 
b} Approved calling for a public hearing to be held on Monday, August 28, 
2006 at 7:30 p.m. in the City Council Chambers for consideration of Application 
CUP-02-06 by Seventh Day Adventist, Inc. to operate a pre-kindergarten through 
eight grade elementary school at 1117 US 17 South. 

 
c} Approved the Fire Contract between the City of Elizabeth City and 
Pasquotank County.  This contract provides needed service to the citizens of the 
Central Fire District and assures that mutual aid will be received and given as 
needed not only in the County but also in the city limits.  The fire protection goes 
through June 30, 2009. 

 
d} Adopted the following resolution requesting North Carolina Department of 
Transportation, Division of Highway, Statewide Planning Branch conduct an 
updated Thoroughfare Plan to include the corporate limits of Elizabeth City as 
well as the additional area located within Pasquotank County. 

 
RESOLUTION 0682 

REQUESTING 
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

TO PERFORM AN UPDATE THOROUGHFARE PLAN 
 
   WHEREAS, the North Carolina Department of Transportation completed an 
“Elizabeth City Thoroughfare Plan” in January 1997; and 

 
   WHEREAS, since the completion of this Thoroughfare Plan the demographics 
of the region have dramatically changed; and 
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   WHEREAS, Elizabeth City and Pasquotank County are experiencing 
unprecedented growth in residential development, commercial expansion and 
increased tourism; and 

 
   WHEREAS, the elected officials of Pasquotank County and the City of 
Elizabeth City have met in joint session to discuss strategies to ensure 
sustainable economic growth in the area and agree that the area’s transportation 
network is key in meeting this goal, 

 
   NOW, THERFORE, BE IT RESOLVED, that the City Council of the City of 
Elizabeth City hereby requests that the North Carolina Department of 
Transportation, Division of Highways, Statewide Planning Branch conduct an 
updated Thoroughfare Plan to include the corporate limits of Elizabeth City as 
well as the additional area located within Pasquotank County. 

 
   ADOPTED, this the 14th day of August 2006. 

 
 
 
     ________________________________ 
     Charles L. Foster 
     Mayor 
 

________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 

 
e}  Awarded Airport Expansion Project to Barnhill Contracting Company in the 
amount of $1,309,366.90 subject to the approval of all granting agencies. 

 
BID TABULATION SHEET 

 
Barnhill Contracting Company    $1,309,366.90 
George Raper & Sons, Inc.     $1,339,003.00 
E. V. Williams      $1,787,350.00 

 
End of Consent Agenda: 

 
5} PUBLIC HEARINGS: 

 
a} Application RZ-07-06 by 3 n 1 Incorporated. 

 
Mayor Foster called upon Planning Director J. C. Brooks for comments. 
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Ms. Brooks advised that Application RZ-07-06, the Sanctuary Condominiums 
Development was first reviewed at the April 25th meeting of the Technical Review 
Committee.  Various technical issues regarding water, sewer, land use, public 
safety and utilities were addressed.  The conceptual plan meets the minimum 
requirements of the UDO for minimum acreage size for this zoning tract.  The 
Planning Commission is recommending approval. 

 
Mayor Foster declared the meeting into public hearing.  He asked Deputy Clerk 
V. D. White if anyone had signed up to speak.  Upon a reply of no, he declared 
the public hearing closed. 

 
A motion was made by Councilman J. A. Stimatz, seconded by 
Councilwoman J. M. Baker to adopt the following ordinance 
approving Application RZ-07-06.  Those voting in favor of the 
motion were:  Stimatz, Baker, Brooks, Hummer, Meggs, Rivers, 
Stallings and Walton.   Against:  None.  Motion carried. 
 

ORDINANCE #0681 
REZONING REQUEST RZ-07-06 

3 N 1 INCORPORATE 
EAST OF ASBURY LANE 

 
   WHEREAS, the City Council considered a request by 3 n 1 Incorporated to 
rezone 31.68 acres on the east side of Asbury Lane between Pelican Point and 
the Winslow property from R-15, to DUP-PDM.  The property is further identified 
as a portion of Parcel 892202896908; and 

 
   WHEREAS, North Carolina General Statutes § 160A-364 requires a public 
hearing to be held in order to consider the request; and 

 
   WHEREAS, the City Council considered and held a public hearing regarding 
Rezoning Case No. RZ-07-06 on August 14, 2006; and 

 
   WHEREAS, the City Council found the rezoning consistent with the Land Use 
Plan and with the Unified Development Ordinance; and 

 
   NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Elizabeth City that this request be approved. 

 
   ADOPTED, this the 14th day of August 2006. 
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      _____________________________ 

     Charles L. Foster 
     Mayor 
 
 

_________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 

 
b} Amendment to Chapter 3.4 of the City Code of Ordinances: 

 
Mayor Foster called upon City Manager Olson for comments. 

 
Mr. Olson advised that staff has received a number of complaints from city 
residents regarding roosters crowing during the early morning hours and 
disturbing the peace and sleep of the citizens.   Section 3.4 of the City’s Code of 
Ordinances addresses the keeping of poultry but only as to the fowl running at 
large during the day or being in public places at night.  In Section 12.10, noise is 
addressed for animals and birds, but is not adequate to enforce a violation for 
the crowing of roosters.  The proposed amendment provides for a two-day 
abatement period after investigation of a complaint and then the Code 
Enforcement Officer will be charged with the responsibility of enforcement. 

 
Mayor Foster declared the meeting into public hearing for consideration of 
adopting an amendment to Chapter 3, “Animals”. 

 
Since no one wished to speak for or against the proposed amendment, Mayor 
Foster declared the public hearing closed. 

 
A motion was made by Councilman J. A. Stimatz, seconded by 
Councilwoman J. M. Baker to adopt the following ordinance 
amending Chapter 3, “Animals” of the City’s Code of Ordinances 
by adding Item (b) under Section 3-4, “poultry” regarding the 
prohibition of noisy fowl within the city limits.  Those voting in 
favor of the motion were:  Stimatz, Baker, Brooks, Hummer, 
Meggs, Rivers, Stallings and Walton.  Against:  None.  Motion 
carried. 
 

ORDINANCE #0682 
ADMENTMENT TO CHAPTER 3 “ANIMALS” 

BY THE ADDITION OF ITEM (B) UNDER SECTION 3-4 “POULTRY” 
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   WHEREAS, the City Council of the City of Elizabeth City wishes to amend 
Chapter 3 “Animals” in the Code of Ordinances for the City of Elizabeth City; and 
 
   WHEREAS, the City Council of the City of Elizabeth City, being responsive to 
citizens complaints, desires to make the following change under Section 3-4, 
“Poultry” by the addition of Section (b). 
 
   NOW, THEREFORE, BE IT ORDAINED, that the City of Elizabeth City 
Council adopts the following amendment to Chapter 3 of the City’s Code of 
Ordinances: 
 
 Section 3-4. Poultry 
 

(a) No person shall permit ducks, geese, chickens or other poultry to 
remain on or in any of the streets or public places of the City at any 
time. 

 
(b) Noisy fowl.   It shall be unlawful for any person to keep or maintain on 

any premises or lot within the City any rooster, duck, goose or other 
such bird or fowl that by loud and habitual crowing, quacking or 
honking or in any other manner constitutes a public nuisance.  Failure 
to abate such nuisance within two (2) days after written notice to do 
so from the Code Enforcement Officer shall be unlawful and shall be 
punishable as a misdemeanor at the discretion of the court. 

 
   ADOPTED, this the 14th day of August 2006.  
 
 
 
 
      ________________________________ 
      Charles L. Foster 
      Mayor 
 
_________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
c} Application CUP-01-06 by Rivers End Development Corporation: 
 
Mayor Foster called upon Planning Director Brooks for comments. 
 
Ms. Brooks advised that this was a request for a conditional use permit to 
construct 7 condominium units on Continental Drive on .45 acres located east of 
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Poindexter Street and southwest of Knobbs Creek.  Staff is of the opinion that 
the construction of seven multifamily residential units at this location is 
reasonable given the available on-site parking and other public waterfront access 
points in the City.  The Planning Commission has also given their approval. 
 
Mayor Foster declared the meeting into public hearing.  Since no one was 
present to speak for or against the proposed application, Mayor Foster declared 
the public hearing closed. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilman M. E. Brooks to adopt the following resolution 
approving Application CUP-01-06.  Those voting in favor of the 
motion were:  Rivers, Brooks, Baker, Hummer, Meggs, Stallings, 
Stimatz and Walton.  Against:  None.  Motion carried. 
 

RESOLUTION #0683 
APPLICATION CUP-01-06 

RIVERS END DEVELOPMENT 
 
   WHEREAS, the City Council considered a request by Rivers End Development 
Corporation for a conditional use permit to construct seven (7) condominiums on 
Continental Drive on .45 acres located east of Poindexter Street and southwest 
of Knobb’s Creek.  The property is further identified as a portion of Parcel 
892417110693; and 
 
   WHEREAS, North Carolina General Statute §160A-364 requires a public 
hearing be held in order to consider the request; and 
 
   WHEREAS, the City Council considered and held a public hearing regarding 
Conditional Use Permit No. CUP-01-06 on August 14, 2006; and 
 
   WHEREAS, the City Council found that the conditional use permit is consistent 
with the Land Use pattern of the neighborhood and with the Unified 
Development Ordinance;  
 
   NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Elizabeth City that this request is approved this 14th day of August 2006 with the 
condition that limits the number of condominium units to seven (7). 
 
   ADOPTED, this the 14th day of August 2006. 
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      ________________________________ 
      Charles L. Foster 
      Mayor 
 
_________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
d} Annexation of 65.58 acres contained within Parcel II-A of the Tanglewood 
Site: 
 
Mayor Foster called upon the City Manager for comments. 
 
Mr. Olson stated that this was a request to annex 65.58 acres contained in Parcel 
II-A of the Tanglewood site and owned by Tanglewood Development, LLC.  This 
parcel is non-contiguous to the existing city limits and is located off of Halstead 
Boulevard Extension. 
 
Mayor Foster declared the meeting into public hearing.  Since on one was 
present to speak for or against the proposed annexation, Mayor Foster declared 
the public hearing closed. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilman D. K. Stallings to adopt the following ordinance 
incorporating the 65.58 acres into the City Limits with an 
effective date of September 1, 2006.  Those voting in favor of the 
motion were:  Rivers, Stallings, Baker, Brooks, Hummer, Meggs, 
Stimatz and Walton.  Against:  None.  Motion carried. 

 
ORDINANCE #0683 

 TO EXTEND THE CORPORATE LIMITS OF 
 THE CITY OF ELIZABETH CITY, NORTH CAROLINA 
 65.58 ACRES CONTAINED WITHIN PARCEL II-A 

THE TANGLEWOOD DEVELOPMENT, LLC 
 

   WHEREAS, the City Council has been petitioned under G. S. 160A-58.1, to 
annex the area described herein; and 
 
   WHEREAS, the City Council has by resolution directed the City Clerk to cause 
to investigate the sufficiency of said petition; and 
 
   WHEREAS, the City Clerk has certified the sufficiency of said petition and a 
public hearing on the question of this annexation was held at City Hall at 7:30 
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p.m. on the 14th day of August 2006 after due notice by publication on the 3rd 
and 9th days of August 2006; and 
 
   WHEREAS, the City Council finds that the area described therein meets the 
standards of GS 160A-58.1(b), to wit: 
 

a} The nearest point on the proposed satellite corporate limits is not 
more than three (3) miles from the corporate limits of the City of Elizabeth 
City; 

 
b} No point on the proposed satellite corporate limits is closer to 
another municipality than to the City of Elizabeth City; 
 
c} The area described is so situated that the City of Elizabeth City will 
be able to provide the same services within the proposed satellite 
corporate limits that it provides within the primary corporate limits; 
 
d} No subdivision, as defined in G. S. 160A-376 will be fragmented by 
this proposed annexation; 

 
   WHEREAS, the City Council of the City of Elizabeth City further finds that the 
petition has been signed by all the owners of real property in the area who are 
required by law to sign; and 
 
   WHEREAS, the City Council of the City of Elizabeth City further finds that the 
petition is otherwise valid, and that the public health, safety and welfare of the 
City of Elizabeth City and of the area proposed for annexation will be best served 
by annexing the area described; 
 
   NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Elizabeth City, North Carolina that: 
 
  SECTION 1. By virtue of the authority granted by G. S. 160A-58.2, the 

following described territory, is hereby annexed and made part of the City 
of Elizabeth City as of the September 1, 2006: 

  
BEGINNING AT A POINT marked by an existing iron rod, which marks 
the northwest corner of the property, now or formerly, owned by 
Tanglewood SF Partners, LP, RLLP (Deed Book 895, Page 73, in the 
Pasquotank County Public Registry), also being designated as “PARCEL 3” 
on that plat entitled in part, “Annexation Survey for Tanglewood 
Development, LLC,” as shown on the plat referenced below; thence from 
said existing iron rod and POINT OF BEGINNING and running South 10° 
23’ 07” East 187.66 feet to an existing iron rod; thence running south-



Page 12 of 25 

southwest along a curve (Curve Data: Radius 400’; Delta is 28° 48’ 39”, 
Bearing North 04° 01’ 12” East; Chord distance 199.03’) a distance of 
201.14’ to an existing iron rod; thence south-southwest along a curve 
(Curve Date: Radius is 400’; Delta is 25° 49’ 03”; Bearing is South 05° 31’ 
00” West; and Chord Distance is 178.72’) a distance of 180.24’ to an 
existing iron rod; thence running south 07° 23’ 31” East 153.53” to an 
existing iron rod; thence running south-southwest along a curve (Curve 
Data:  Radius is 675.00”: Delta is 22° 49’ 31”; Bearing is North 04° 01’ 
15” East: and Chord Distance is 267.13’)  a distance of 268.91” to an 
existing iron rod; thence running south 15° 26’ 00” West 152.90’ to an 
existing iron rod; thence running south-southeast along a curve (Curve 
Data:  Radius is 425’: Delta is 36° 06’ 23”; Bearing is south 02° 37’ 11” 
East: Chord Distance is 263.42’) a distant of 267.82’ to a point, thence 
cornering and running south 72° 21’ 09” West 310.22’ to a point; thence 
running south-southwest along a curve (Curve Date:  Radius is 169.99’; 
Delta is 06° 50’ 12”; Bearing is north 75° 46’ 14” East; and Chord 
Distance is 20.27’) a distance of 20.28’ to a point; thence running south 
79° 11’ 20” West 344.24’ to a point; thence running north-northwest 
along curve (Curve Data:  Radius is 856.30’; Delta is 45° 40’ 04”; Bearing 
is north 69° 30’ 08” West:  and Chord Distance is 664.59’)  a distance of 
682.51’ to a point; thence cornering and running north 07° 30’ 26” West 
467.36’ to a point; thence running north 07° 59’ 22” West 271.02’ to a 
point; thence cornering and running south 80° 18’ 20” West 1,479.84’ to a 
point; thence running south 81° 01’ 49” West 1,248.56’ to a point; thence 
running south 77° 25’ 49” West 702.57’ to a point; thence cornering and 
running North 10° 18’ 26” West 300’ to an existing iron rod set in the 
center of a ditch; thence cornering and running along the center of said 
ditch North 79° 41’ 29” East 3,482.03’ to an existing iron rod set in the 
center of an existing 50’ utility easement as shown on the Plat 
Referenced; thence running North 79° 41’ 29” East 1,430.41’ to the 
existing iron rod and POINT OF BEGINNING,  and being designated as 
“Parcel II-A, containing 65.58 acres,  Annexation Area” and “Existing 
Stockpile Easement (Map Book 225 Page 16) on that plat entitled in part, 
“Annexation Survey for Tanglewood Development, LLC, “ dated May 2, 
2006. Prepared by Paul J. Toti, professional land surveyor. 

 
 SECTION 2. Upon and after the 1st day of September 2006, the above 

described territory and its citizens and property shall be subject to all 
debts, laws, ordinances and regulations in force in the City of Elizabeth 
City and shall be entitled to the same privileges and benefits as other 
parts of the City of Elizabeth City.  Said territory shall be subject to 
municipal taxes according to G. S. 160A-58.10. 
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    SECTION 3. The Mayor of the City of Elizabeth City shall cause to be 
recorded in the office of the Register of Deeds of Pasquotank County, and 
in the office of the Secretary of State in Raleigh, North Carolina, an 
accurate map of the annexed territory, described in Section 1 hereof, 
together with a duly certified copy of this ordinance.  Such a map shall 
also be delivered to the County Board of Elections as required by G. S. 
163-288.1. 

 
   ADOPTED this the 14th day of August 2006. 
 
 
 
 
             
      _______________________________ 

Charles L. Foster 
Mayor 

 
_____________________________________ 
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
6} REGULAR AGENDA: 
 
a} Application RZ-10-06 to rezone 65.58 acres owned by Tanglewood 
Development, LLC: 
 
Mayor Foster called upon Planning Director Brooks for comments. 
 
Ms. Brooks stated that the Tanglewood Development, LLC has requested to 
rezone 65.58 acres on the north side of Halstead Boulevard Extension west of 
Thunder Road and south of Well Field Road from Residential R-15A (county 
zoning) to R-6 Residential.  The applicant proposes to develop this area into 
condominium and multi-family units.  The Planning Commission recommends 
approval of this rezoning request.  It was noted that the Council held a public 
hearing on this item on July 10, 2006 but did not approve or disapprove the 
request due to the fact that the annexation issue had to be approved first before 
any rezoning action can take place. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilman J. A. Stimatz to adopt the following ordinance 
approving Application RZ-10-06 by Tanglewood Development, 
LLC based on its consistency with the Land Use Plan and the 
Unified Development Ordinance in promoting the flexibility in 
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design and layout to achieve a greater choice of housing 
opportunities.  Those voting in favor of the motion were:  Baker, 
Stimatz, Brooks, Hummer, Meggs, Rivers, Stallings and Walton.  
Against:  None.  Motion carried. 

 
ORDINANCE #0684 

REZONING REQUEST RZ-10-06 
TANGLEWOOD DEVELOPMENT, LLC 

65.58 ACRES 
 
   WHEREAS, the City Council considered a request by Tanglewood 
Development, LLC to rezone 65.58 acres of property on the north side of 
Halstead Boulevard Extension, west of Thunder Road and south of Well Field 
Road from Residential R-15A (county zoning) to R-6, Residential.  The property is 
further identified as a portion of Parcel 7993780414; and 
 
   WHEREAS, North Carolina General Statute §160A-364 requires a public 
hearing be held in order to consider this request; and 
 
   WHEREAS, the City Council of the City of Elizabeth City considered and held a 
public hearing regarding Rezoning Case No. RS-10-06 on August 14, 2006; and 
 
   WHEREAS, the City Council of the City of Elizabeth City found that rezoning 
consistent with the Land Use Plan and with the Unified Development Ordinance; 
 
   NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Elizabeth City that this request be approved. 
 
   ADOPTED, this 14th day of August 2006. 
 
 
 
 
 
      ________________________________ 
      Charles L. Foster 
      Mayor 
 
 
___________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
b} Fiscal Year 2006-2007 Powell Bill Street Resurfacing Project: 
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Mayor Foster called upon City Manager Olson for comments. 
 
Mr. Olson stated that during the budget process $800,000 in Powell Bill funds 
was approved for street resurfacing projects Staff has compiled a list of streets 
to be repaved on a budget of $800,000.  Most of the streets on the list are in the 
worst condition due to potholes and sink holes.  CAE, Inc. an engineering firm 
out of Virginia Beach will prepare the specifications and bid documents for the 
project.  We propose to bid the resurfacing of Southern Avenue, from Shepard 
Street to Edgewood Drive with this contract.  The proposed list of streets is a 
follows: 
 
Street    Estimated Cost 
 
Park Street    $133,290.33 
Russell Lane    $ 18,511.68 
Morgan Street   $ 42,177.18 
E. Broad Street   $158,120.60 
Glade Street    $ 50,778.57 
Willow Street    $ 16,618.44 
Emily Street    $ 25,397.07 
Burgess Street   $ 60,205.81 
E. Church Street   $ 67,361.95 
Crescent Drive   $131,404.88 
   TOTAL    $703,866.51 
 
Contingency (10%)   $ 70,386.65 
Engineering    $  8,500.00 
 
  GRAND TOTAL   $782,753.16 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilwoman J. M. Baker to authorize the staff to put the above 
list of streets out for bids and bring back to Council the actual 
costs to resurface the streets.  Those voting in favor of the 
motion were:  Rivers, Baker, Brooks, Hummer, Meggs, Stallings, 
Stimatz and Walton.  Against:  None.   Motion carried. 

 
c} Change in September 11, 2006 meeting date. 
 
Mayor Foster called upon Councilwoman J. M. Baker for comments. 
 
Councilwoman Baker informed Council that she would be unable to attend the 
September 11, 2006 meeting due to a conflict that she has.  The City Manager 
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would also be out of town that date, so she suggested that the meeting be 
moved to Thursday, September 7, 2006. 
 
Councilman E. K. Rivers advised that he would be out of town the last part of 
that week and would be unable to attend. 
 
Following additional discussion on possible dates, 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilwoman B. S. Meggs to change the meeting date of the 
first meeting in September to Wednesday, September 6th at 7:00 
p.m.  Those voting in favor of the motion were:  Baker, Meggs, 
Brooks, Hummer, Rivers, Stallings, Stimatz and Walton.  Against:  
None.  Motion carried. 

 
d} Update on Paxton Street: 
 
Mayor Foster called upon Councilman M. E. Brooks for comments. 
 
Mr. Brooks asked if the Police Chief could give an update on the six months 
survey that is being conducted on Paxton Street. 
 
Interim Police Chief G. F. Koch responded that in the last 45 days, the 
department has executed three search warrants, arrested eight individuals for 
narcotics violations, seized a couple of weapons and issued eight parking 
violations citations.  Officers are assigned to travel the area daily and report any 
findings.  
 
Councilman Brooks said that he personally has called to the police department, 
as he does not know when they are patrolling the area, as he does not see them 
patrolling.  There is 40 feet of parking that is allowed and that is about five 
vehicles that can park there and it has been business as usual.  The problem that 
he thinks exists down there and especially on National Night Out it was tiresome 
to hear residents of Paxton Street say that they could not get through to their 
homes.  He called and was told to call 911, which he did and they said that they 
have other areas to go too.  It is heartbreaking because of what has been done 
already that the people still have to go through with this for two or three more 
months.  He encouraged those members of Council that voted against this issue 
to reconsider and bring this issue back up and vote to place the no parking signs 
back up. 
 
Councilman D. K. Stallings asked the City Manager to look into installing a traffic 
light at the intersection of Paxton Street and Roanoke Avenue. 
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e} Policy for non-profits and city hiring practices: 
 
Mayor Foster called upon Councilman J. B. Walton for comments. 
 
Mr. Walton said that since the budget was passed and during the budget 
sessions there were quite a few people coming up and addressing the non-profit 
issue.  If it is an issue then we need to address it.  He thought that it was a dead 
issue until this morning when he read the newspaper and he thought that person 
had left town, but it seems like they have resurfaced again.  He thinks that we 
should do what we said that we were going to do.  He thinks that on the last 
night before the budget was passed this young lady came up and we said that 
we would possibly make her the chairperson for this committee to see if they can 
adopt some procedures for next year.  No one has said another word about it.  
They just keep whining about the issue but they don’t want to sit down and set 
some procedures for next year so that they won’t have the same problems.  If 
you wait until next year and the problem is still here, it is nobody’s fault but 
yours.  He thinks that we need to discuss how we need to handle non-profits.  
Are we going to set up a committee?  Are we going to continue to whine about 
it?   
 
Councilman J. A. Stimatz said that he was glad to see Councilman Walton 
wanting some procedures now as when he wanted some procedures put in 
place, the majority of Council did not want them.  He welcomes the opportunity 
to be a part of a committee to put some procedures in place regarding the non-
profits.  If we can get a group together then he would like to be on that group.  
He has considerable experience dealing with non-profits.   
 
Councilman Walton said that he would like to clear up something.  He is talking 
about setting up a process on whether or not we are going to have procedures.  
You are trying to put procedures in place to accomplish your goals.  He is talking 
about let’s discuss the process.  Are we going to set up a committee or not?  He 
is talking about the process?  You have process and in that process you have 
procedures.  Are we going to sit back and don’t do another process for the non-
profits. 
 
Councilwoman Baker stated that if there is a committee set up she would like to 
serve on it.   
 
Mayor Pro Tem Hummer said that she thinks since every year it ends up in a 
stalemate and a lot of hard feelings in the community and on Council that it 
would be appropriate for the Mayor to appoint a committee from the community 
to be a Mayor’s Advisory Committee as to how to start a process.  She thinks to 
give it right back to Council is a mistake. 
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Ms. Baker said that she thinks that if you do it that way you have to have 
representation of Council on that committee, the same as we do with any other 
committee.  You may not have all of Council but it wouldn’t hurt to have some 
representation from Council.  We could draw straws. 
 
Mr. Walton said that if we do it that way we need to have two yeas and two 
nays.   
 
Mayor Foster said that he would take this under consideration and let the Council 
know what he decides in the future. 
 
Councilman Walton said that he would like to discuss the hiring of applicants 
within the City.  Just like we talked about the process of doing roads, he thinks 
that we need to discuss how we want people hired for employment with the City.  
He thinks that if you have a P.O. III position in the police department and 
somebody that is a P.O. II and the P.O.III decides to retire he thinks that person 
that is a P.O.II should at least have a chance to interview for the position.  In a 
survey about a company that was about to fold, they found out that the people 
on the top did not want anybody else to move up.  So everything became 
stagnant and there was no movement.  They decided to listen to the people 
below them and found out that those could tell you something.  One person 
doesn’t control everything.  He thinks that a person in one level should be able 
to move up to that next level in this City.  He doesn’t know how others feel 
about this. 
 
Mayor Pro Tem Hummer said that she agrees with Councilman Walton.  She 
thinks that in any department if you don’t have a goal to work towards, 
managing that department someday after you have given a lot of year’s service 
to the City, then you really don’t have anything to work towards and it affects 
moral.  She thinks that we need to listen to the community too.  The community 
is saying that we need to do more hiring within. 
 
Human Resource Director K. W. Felton asked to say that we do have in housing 
hiring first.  We have it for all positions. 
 
Mr. Walton said that if a person wants to move up then they have that chance. 
 
Mrs. Felton replied that if they are qualified and interested that we put up the 
notice in-house first.  They are posted in all departments. 
 
f} Oxford Heights: 
 
Mayor Foster called upon Councilman D. K. Stallings for comments. 
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Councilman Stallings stated that they had an Oxford Heights Crime Watch 
meeting and it was well attended.  Some of the things that they asked us to 
bring back to Council were, the train tracks that run at the back of Oxford 
Heights.  He would like for Council to support Councilman Brooks and himself 
with a resolution to send to the Chesapeake Railroad to ask if they would do 
some king of barricade.  There is a transmission line that sets out there for gas 
and it is in a bad situation.  He thinks that we need to do something on a safety 
level by doing some kind of barricade.   
 
Mr. Olson said that staff would be more than happy to do a resolution that we 
can forward to the appropriate authorities at the railroad company. 
 
Councilman Stimatz asked if this was covered under the DOT Regulations. 
 
Mr. Olson said that the pipeline was covered but you have a separate issue with 
the gas line.   
 
Councilman Brooks said that one of the head guys with the railroad wrote him a 
certified letter asking that this be brought before the City to do something for 
them.  It took him a week to open the letter but eventually he will.  He was 
thinking that since he was one of the head guys at the railroad they would give 
us a little leverage because there are a lot of concerns from the residents in 
Oxford Heights.  If they need us to do something for them, they need to do what 
they are supposed to do for that community. 
 
g} Youth Summit for the NCLM Annual Conference: 
 
Mayor Foster called upon Councilman Stallings for comments. 
 
Councilman Stallings stated that last year we sponsored two students to attend 
the Youth Summit at the League Meeting.  Ms. Austin served on the committee 
to select the students.  He would like for Council to consider doing this again this 
year.   
 
Councilman Walton asked if we wanted to get a student from the middle school 
because the more years that they are in our area after the meeting will probably 
serve us better.  Last year we sent high school students and now they have gone 
to another community.  We should probably start at a younger age. 
 
Councilman E. K. Rivers asked if we could get with Travis Burke to see if they 
have funds so perhaps more students could attend.  He believes that they have 
to write a letter on last year’s applications.  Councilwoman Austin looked them 
over and brought them back to Council.  They might open it up for more 
students.    
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A motion was made by Councilman D. K. Stallings, seconded by 
Mayor Pro Tem L. A. Hummer to sent at least two students to the 
Youth Summit that is held during the NCLM Annual Conference in 
Greensboro.  Those voting in favor of the motion were:  Stallings, 
Hummer, Baker, Brooks, Meggs, Rivers, Stimatz and Hummer.  
Against:  None. Motion carried.  

 
h} Unpaved Streets: 
 
Mayor Foster called upon Councilman E. K. Rivers for comments. 
 
Councilman Rivers stated that he wanted to bring forth that the end of Lafayette 
Street is unpaved.  We need to bring back to Council all the unpaved streets that 
are DOT streets.  That way we can have an official list to give to our 
representatives and show the action that we took to get all the city streets 
paved.  We have all the streets within the City paved and now we need to work 
on the State streets.   
 
Councilman Brooks asked if there was a determination ever made back in Oak 
Grove where they were talking about that they couldn’t get to their lots whether 
they are city streets, paper streets or state streets.   
 
Mr. Olson replied that they are paper streets that connect to DOT streets.  DOT 
would have been in charge of those when the sub-division was originally platted.  
They do not show on anyone’s map as either a DOT street or a City Street or a 
private street.  They do not exist anywhere but in the City’s plat of Oak Grove.   
 
Mr. Brooks asked how did we go about getting these people to their lots if we 
don’t know whose responsibility it is. 
 
Mr. Rivers said that is why he is asking for the DOT list.  We would present it to 
Representative Owens saying that we have unpaved state streets.   The City has 
taken action to have all City streets paved.   
 
Councilwoman Baker said that a couple of weeks ago she mentioned that there 
was one street within her ward that is not paved and that is Dunstan Lane.  Can 
we put that on our list?  Part of it is paved but part is not. 
 
Mr. Olson asked that staff be allowed to do some research on this issue. 
 
7} COMMENTS AND INQUIRES ON NON-AGENDA ITEMS: 
 
City Manager 
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Mr. Olson stated that he had no further comments. 
 
Council Members: 
 
Councilman D. K. Stallings stated that he had three items.   
 
 1} Is it possible to get a fence/barricade at the end of Ray Street.  
There is a fence that the City installed several years ago.  Is it possible to bring 
that fence around to Ray Street?  He would like to have this brought back to 
Council. 
 
 2} He is also asking for a fence at the end of Paxton Street.  He 
thought that we were going through the process of some financial assistance.  
He would like a report on that at the next meeting. 
 
 3} Air condition for the gym at the Parks and Recreation.  It is hot in 
there when they are playing games.  The cost is well over a $150,000 and that is 
just the gym. 
 
Councilwoman B. S. Meggs said that she has talked with Rich about a couple of 
things.  She has had a couple of people calling about their television station from 
Channel 7 that you cannot get it.  That is the Washington station.  She knows 
that we have a new company that is in charge of this but she would like to go on 
record that she had reported it.  Also, she had some more calls about the speed 
limit from Riverside Avenue to Park Street and then through to Edgewood Drive.  
The speed limit is not consistent.  If it is important enough to have it at 25 mph 
then she feels that it is important enough to have it 25 mph all the way through.  
If it is not that important then go ahead and make it 35 mph all the way 
through. 
 
Councilman J. B. Walton said that he thinks that we have one more meeting 
before the Chancellor of the University will be leaving to go to Bowie, Maryland.  
If we can have a resolution or something to present to him before he leaves that 
he feels it would be in order for that meeting.  Then a few meetings later we 
should welcome the new chancellor to our City. 
 
Councilman J. A. Stimatz asked if it were possible to have a 20 mph limit 
throughout the City.    He knows that the Community Watch Committee has 
requested that this be done on Church Street. 
 
Mr. Olson said that he failed to follow through with that request.  He knows that 
we can have 25 mph but he is uncertain about the 20 mph limit.  He will check 
on that and report back to Council. 
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Councilman E. K. Rivers stated that he wanted to congratulate the police 
department on the successful National Night Out.  We need to also recognize 
Harbor Nights and Peggy Langley for an outstanding job the whole summer.  He 
is glad to see that the police department is continuing with the PAL football 
team.  He would like to thank Eric Weatherly and the Utility department for the 
outstanding job they did with the recent water problem in the Fourth Ward.   
 
Councilwoman J. M. Baker stated that she wanted to report that they had a good 
time and learned a lot in the ElectriCities conference that we went to in Myrtle 
Beach this past weekend.  You always get good things out of these conferences.  
One of the particular things that impressed her was the presentation that was 
given to us on nuclear energy and the nuclear plants that are going to be in 
operation within the next few years.  It is the cheapest way to generate 
electricity.  She learned a lot from just listening to that presentation.  They had a 
wonderful motivation speaker and she bought his book and cd and she is willing 
to share that with other members of Council.  She doesn’t think it will hurt any of 
us to listen about doing the right thing and making good things happen and how 
to get there.    
 
Councilman M. E. Brooks asked about the sinkhole in Oxford Heights and if it had 
been taken care of. 
 
Mr. Weatherly replied that it has been taken care of. 
 
Mr. Brooks continued by saying that Mr. Olson, Mr. Weatherly and himself went 
to the Oxford Heights Crime Watch meeting.  Sometimes you don’t get thanked 
for doing a good job.  They voiced some concerns about what is going on in 
Oxford Heights and he was impressed that inside of two days that Eric and Rich 
had taken care of the problem.  It wasn’t an easy problem.  He also asked about 
the possibility of getting the speed limit lowered to the same limit on Ranch 
Drive.  Lastly, Paxton Street.  When we had the National Night Out it was a 
tremendous success but the drug dealers were having a night out also at the 
corner of Paxton Street.  Again, he is saying that they were gathered on Paxton 
Street and obstructing free passage to the residents.  Also, as the report came 
from Captain Koch we know they were loitering for the purpose of engaging in 
drug related activities.  We need a fence around Elizabeth Manor to stop that 
kind of activities on one end but it doesn’t do much good if on the other end we 
have the problem.  Again, he pleads with the members of Council to correct the 
mistake that they made and it is obvious with the report that Captain Koch 
made.  That mistake needs to be corrected because the people are suffering 
back there because of the Council’s vote.  They come to him but he is only one 
vote.  It is evident if you listened to the report that Koch gave.  You know that 
there is a problem.  He will continue mentioning it because you have children 
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and senior citizens back there that are suffering because of a wrong vote that 
the Council made.  So he wished that we can keep that in mind and we have 
Captain Koch to continue to patrol that area until the study is complete.  He 
heard the report but he really doesn’t know what the study is.  What is being 
studied?  The report and what happen over there within the last two weeks is 
great but we don’t know what we are studying.  He feels that the study could be 
more intensive than just studying the parking situation.    He pleads with those 
that were on the majority vote to reconsider their vote knowing the anguish that 
the people on Paxton Street are going through. 
 
Mayor Pro Tem L. A. Hummer said that she would like to try to clear up two 
areas of incorrect information concerning two issues that Council has voted on.  
One of those is there seems to still be some concerns that she just wanted 
cameras for Sawyertown.  She does not believe that there is any other ward in 
this City that has the magnitude of problems that Sawyertown deals with twenty-
four- seven. The Sawyertown Community Crime Watch Group and the 
Pennsylvania Community Crime Watch Group are both growing in numbers that 
come together.  She is certainly going to listen to them.  The day that 
Councilman Stimatz met with Captain Koch and the first vendors that came in, 
yes the vote was to put cameras in Sawyertown, however, after spend the 
morning with them, we realize that the software that they were showing us could 
be used in all the wards.  We actually drove around with them.  We showed 
them were all the hot spots were.  It isn’t just Anita Hummer’s vote for 
Sawyertown although she is committed to that as she was raised close by and 
she knows what the problems are where some of you may not know.  She thinks 
that if we are committed honestly to growth and economic development then 
she thinks that everyone around the table should be for putting cameras or 
anything else that would help the people in Sawyertown.  It takes some 
compassion to go along with it.  The other thing is information that is allowed to 
sit in the public and not be corrected is wrong.  That is the only way that she can 
state it.  Incorrect information sits there and festers and it reflects back on 
Council and it reflects back on the City.  Yes, she voted for OIC to be the sub-
recipient of the Hugh Cale Grant.  She stated her reasons prior to her vote.  The 
people in the Hugh Cale community wanted this non-profit to run the program.  
The City Manager assured her that he and our city staff could make it work.  
Most importantly, the City will be the monitoring agency for this grant.   What 
she would like to clear up because the newspaper chose not to print what she 
told their reporter is it was not OIC who caused the City to have to forfeit the 
$240,000 in grant money.  It was the non-profit that pulled out at the last 
minute leaving the City to have to ask for yet another extension so as to not lose 
all the funds.  That money did not come out of the City’s General Fund.  It was 
grant money.  She would also like to point out that the people in the Hugh Cale 
area also pay city taxes as well as those that have written letters.  She just 
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wanted to try to clear that up because to leave it out there as it is right now is 
not right.   
 
Mayor Foster stated that he wanted to thank the audience, both staff and the 
television viewers for your attendance.  We want you to know we always look 
forward to your attendance and your concerns about your city.  City government 
belongs to you and we want you to know that.  We are here to carry out the 
business of the City and if you have a concern for those who are viewing by 
television and those present, you need to talk with your councilperson and let 
them know that you want them to bring their concerns to the full Council for 
action.  Let them know the needs of your community.  This is why we were 
elected.  He wants you to continue to be concerned about your community and 
be sure to contact your council representative.  He also wants everyone to know 
that his door is always open and he welcomes you to come by and express your 
concerns. 
 
8} CLOSED SESSION: 
 
Mayor Foster advised that the City Council needs to retire into Closed Session. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilwoman B. S. Meggs to retire into Closed Session for 
discussion of personnel matters as per NCGS 143-318.11 (a) (6) 
and consideration of Closed Session Minutes as per NCGS 143-
318.10 (e).  Those voting in favor of the motion were:  Rivers, 
Meggs, Baker, Brooks, Hummer, Stallings, Stimatz and Walton.  
Against:  None.  Motion carried. 

 
Upon the end of the Closed Session: 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilwoman B. S. Meggs to return to regular session of 
Council.  Those voting in favor of the motion were:  Baker, 
Meggs, Brooks, Hummer, Rivers, Stallings, Stimatz and Walton.  
Against:  None.  Motion carried.  

 
Mayor Foster declared the meeting into full session of Council. 
 
9} ADJOURNMENT: 
 
Mayor Foster advised that the above item concluded the meeting for tonight.  
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilwoman B. S. Meggs to adjourn.  Those voting in favor of 
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the motion were:  Rivers, Meggs, Baker, Brooks, Hummer, 
Stallings, Stimatz and Walton.  Against: None.  Motion carried. 

 
Mayor Foster adjourned the meeting at 9:30 p.m. 
 
 
 
 
 
      _____________________________ 
      Dianne S. Pierce-Tamplen, MMC 
      City Clerk 
 
 
______________________________  
Charles L. Foster 
Mayor 
 


