MONDAY-5:30 P.M. JUNE 26, 2006 WORK SESSION

The City Council of the City of Elizabeth City held its monthly work session on the
above date and time in the City Council Chambers of the Municipal
Administration Building with Mayor C. L. Foster presiding. Council members
attending were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, E. K.
Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff attending were: City
Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City Attorney W. H.
Morgan, Parks and Recreation Director J. D. Overman, Public Utilities Director E.
T. Weatherly, Planning Director J. C. Brooks, Inspections Director S. E. Ward,
Finance Director S. E. Blanchard, Interim Police Chief G. F. Koch and Deputy City
Clerk V. D. White.

Mayor C. L. Foster opened the meeting by welcoming those attending. He gave
the invocation after which City Clerk D. S. Pierce-Tamplen led the Pledge of
Allegiance to the Flag of the United States of America.

1} APPROVAL OF THE AGENDA:

Mayor Foster called for the approval of the agenda.
A motion was made by Mayor Pro Tem L. A. Hummer, seconded
by Councilman J. A. Stimatz to approve the agenda as presented.
Those voting in favor of the motion were: Hummer, Stimatz,
Baker, Brooks, Meggs, Rivers, Stallings and Walton. Against:
None. Motion carried unanimously.

2} Consideration — Rules and Procedures for City Council:

Mayor Foster called upon City Manager R. C. Olson for comments.

Mr. Olson stated that at the last work session, the City Clerk distributed a draft
copy of Rules and Procedures for City Council. City Council members were
requested to submit any changes that they would like considered to the City
Clerk and she has compiled those and he would like to turn the meeting over to
her.

City Clerk D. S. Pierce-Tamplen stated she received comments only from

Councilman Stimatz and those suggested changes are in the rules and
procedures document that was in your agenda. The recommended changes are
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highlighted in blue ink. She asked if Council wanted to go through each item or
what is the pleasure of Council on how to handle this?

Councilman E. K. Rivers said that he is fine with the way things are standing. He
does not favor adding any of the suggested changes. Therefore,

A motion was made by Councilman E. K. Rivers to leave the
policy as is and move forward. Mayor Pro Tem L. A. Hummer
seconded the motion.

Mayor Foster called for discussion.

Councilman Stimatz stated the changes that he proposed were to clarify certain
sections and also to make it consistent. He feels there are major issues if you
didn't read it clearly where if we don't fix it then we are putting out a set of rules
that are in violation of the rules that we say we are going to follow. He asked
which one of the changes that aren't liked.

Councilman Rivers responded by saying that it is each member of Council choice.
It was opened up for discussion, therefore you can discuss any thing that you
want to discuss, but he would like for his motion to stand.

Mr. Stimatz then went over several of the changes that he would like to see
corrected.

-Page 8 — When you attempt to include things from other documents, what we
have at the present does not keep with the publication that we say is our guide
which is the School of Government, "Suggested Rules of Procedures for City
Council”. That language is at odds with this publication. At a minimum we need
to reflect that section or we are not following the book that we say we are going
to follow.

A motion was made by Councilman J. A. Stimatz to amend the
above motion to approve the inclusion of all his corrected
changes in the document. Councilwoman B. S. Meggs seconded
the motion.

Mayor Foster called for discussion on the amended motion.

Councilwoman B. S. Meggs said that she had studied the document and she had
underlined some changes that she had some questions about. One question that
she had was in the suggested change and it was on Page 6 where it says “no
one should be denied the chance to speak; however, the chair may take action
to expedite the meeting.” She feels that is necessary and another that we need
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to identify what is a consensus, how do we know when a consensus is met.
These suggested changes show that Councilman Stimatz has spent a great deal
of time and thought on this and for us to say that we don’t want to do anything
different, is kind of closed-minded in her opinion.

Councilwoman J. M. Baker stated that she agrees. She does not think that we
should dismiss all of the changes. She feels there are some that are minor
changes, but they are changes and corrections to process. As we all know that
is something that we are surely lacking. Her particularly concern was adding a
paragraph relating to attendances on boards and how to deal with those
absences. That is not spelled out in our board's by-laws. Why would we not at
least talk about some of these things that can improve this document? In her
estimation and maybe not all of them but certainly she does not think that we
should just dismiss them as though there was no thought given to them at all.
She suggested that we at least go over all the suggested changes.

Mayor Pro Tem L. A. Hummer said that she had a couple of things. She does not
feel that Council sets the policy for other boards as they have their own by-laws
and policy procedures. She seconded the motion because she feels that we send
the City Clerk to all municipal clerks’ schools to provide Council with any updates,
open meeting laws and she is a Master Municipal Clerk. The other thing that
stood out to her was the suggested change to procedure for requiring a second
to a motion. That has been around since the 1900's. If we replace that
procedure and don't require a second, this board would never be effective in
anything. She thinks a lot of changes are an attempt to structure our meetings
so that the Council will have no lead way or to better describe it “put us in a
box”. Our main function is to set policy and procedures and this is going outside
that. We operate under Roberts Rules of Order and we seek advice from the
Institute of Government all the time. Our meetings work fine.

Councilman Stimatz said that we need to say in our guidelines that we are going
to require a second. The reason that we have these procedures is because we
have never adopted a particular procedure. All he is trying to do is to say that
these are the rules that we are going to follow. He just tried to make the
language consistent. That is no reflection on Dianne our City Clerk as she has
done a great job. It is just a matter of looking at this and saying that here is a
section that we need to tighten up on a little. She and I have had a lot of dialog
on this. He asked if there were any corrections that he has suggested did she
think were not necessary.

City Clerk Pierce-Tamplen said that she would like to just say this. There are
some of the changes that you suggested that she does not think they are
necessary. For instance, you are suggesting changing the paragraphs around.
It is saying the very same thing except you are putting it in your words verses

Page 3 of 12



my words. As far as the word consensus, Webster dictionary describes
“consensus” as a majority agreement. When we say consensus and we went
over this when we had our Goal setting, when we say consensus in this sense we
only mean the majority are in agreement to something that Council wants to do.
It doesn’t have to be all eight members of Council, just as long as it is the
majority. That means that we move forward without a stated motion. For
instant, you can say that we have the majority to instruct the City Manager to
something. That is a consensus to ask him to do something. That is all itis. As
far as requiring a second to the motions, that is really up to Council. The
Suggested Rules and Procedures book says that you do not need a second, but
they are talking about small boards. Our board includes eight members plus the
mayor. That is not a small board. They are talking about small towns because
this has come up in clerk’s schools before. She was told that Elizabeth City is not
small, that small towns are like 5,000 and under where you will perhaps have a
three or five member board and if you have more than five members of council
you would need to have a second to your motions.

Councilman J. B. Walton said that he was told that he made a bungle last week
by not asking the Mayor if he could speak to someone at the podium. He has
never heard that you don't need a second to a motion. To him, Dianne is doing
a great job and he wants to thank her for what she does. The Attorney does not
let us do anything that is illegal. He just doesn’t want to get to a point where we
are being so military. He is just an average layman and he wants to come here
and do the business of the City and then go back home and relax. He does not
want to be so tense that he has to do everything in order to the point that he is
not relaxed. He doesn’t mind people coming to the podium and saying what
they have to say. The paper acts like he was the culprit and you said that you
were the expert on the point of reference last week. When Raleigh was called,
they said that he was correct. He has a first amendment right too. The man
was inappropriate at the podium and he corrected it. He did not mean to
misguide anybody. We don't need to have all these rules and we need to
continue as we are going right now.

Councilman M. E. Brooks said that he finds this amazing. What we are talking
about now is really immaterial. When did we come to the point that we need to
redo what has been working all this time. When we ran for council we had a
problem with the signs and we were supposed to be getting some kind of policy
and procedures together to make sure that doesn’t happen again. That hasn't
been done. We just talked about the non-profits needing policy and procedures,
that hasn’t been done. Now, we are jumping on this. Let’s do at least one thing
at a time as it has been working for years for council after council. He read it
also and he is not saying that some of the suggested changes are not legit, but
we have a municipal clerk here and over the years she has been the municipal
clerk and she should know whether these changes need to be done or not.
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What is the use of her having all that training if we are going to come in and
redo this whole procedure that has been working for years and years and council
after council? We need to go ahead and move on and stop going backwards.

He thinks we need to go forward.

Councilman E. K. Rivers said that his comment to the reason why he made the
motion was a lot of the changes will not give the Mayor the opportunity to have
the say so such as the consensus because when we are in the back it is the
Mayor who calls for the consensus. We don’t want to be closed minded. We
have to also respect the Mayor to allow him to operate and have the ability to
say that he is setting the tone for the meetings. For the past years that he has
had the way the policies are set forth now, it gives a lot of lead way to the Mayor
and he does not feel that we need to start defining when it has been open for
interpretation of the Mayor. If there is something that needs changing in the
future and the City Clerk, City Manager or the City Attorney says that is in
violation of the law, then at that time, we can consider them. But to propose the
number of changes at this time when everything has been working well and he is
not saying that we can’t change or add something new. He is saying at this time
we need to go forward and he calls for the question on the amendment.

Councilwoman Baker advised that this is a draft of this document and has never
been used by our Council and we are putting this into use so that we can have
something to go by.

Councilman Rivers called for the question of the motion.

Councilman Stimatz said Point of Order. According to Robert’s Rule of Order,
point of order precedes any other thing. A call for question is a call to ask that
the discussion stop. If anyone decides to continue to discuss it, they may ask to
continue to discuss it. It doesn’t automatically pass. You do not vote on the call
for the question. He asked to point out that if you adopt it as it is with none of
the changes you are creating at least two conflicts. One has to do with the fact
that if adopt this procedure manual this manual says that we don't need a
second. For no other reason we need to amend this document to require a
second. The second thing is in that section that he pointed out that refers to
language that is in the Roberts Rule of Order is not the same language that is in
this book which you are proposing to adopt. Let’s start by being consistent.

City Attorney W. H. Morgan stated that if adopted this document this document
would supercede the Rules and Procedures by Fleming Bell. As of this moment
we do not have any written procedures that he is aware of. Any inconsistencies
between the two documents, this document would control.

Councilman Walton asked the City Clerk what her opinion was on the document.
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City Clerk Pierce-Tamplen said that she agrees with the City Attorney that once
you adopt the document, this is really just for guidance. Once this document is
adopted by this Council, then this document supercedes anything else. This is
what council would follow. As far as the second to a motion, that is the practice
that we have had all along. We really don't require a motion to change it
because if you don't adopt the items that are listed in blue you are really not
changing the document.

Councilman D. K. Stallings said that he feels that we should leave the document
as it is without the changes. That is our original motion.

Mayor Foster called for a motion on the amended motion.

Those voting in favor of the amended motion to approve the
document, "Rules and Procedures for City Council” to include the
suggested changes were: Stimatz, Baker and Meggs. Against:
Brooks, Hummer, Rivers, Stallings and Walton. Motion was
denied.

Mayor Foster called for a vote on the original motion.

Councilman Rivers asked to make sure that his original motion is clarified. He
made a motion to not adopt anything just maintain the way that it has been in
the past. Not adopting the procedure at all.

Councilman Stimatz asked if he was saying that we were adopting the version
written in black ink.

Mr. Rivers said nothing.
Those voting in favor of the motion were: Rivers, Hummer,

Brooks, Stallings and Walton. Against: Baker, Meggs and
Stimatz. Motion carried.

Councilman Stimatz asked to address the Chair. He said that we voted on one
motion and we discussed it. When the original motion came up that he did not
ask for discussion.

3} RESOLUTION APPROVING CITY PERSONNEL POLICY MANUAL:

Mayor Foster called upon the City Manager for comments.
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Mr. Olson advised that this particular document was brought to you during the
work session at the end of April. Council suggested some changes. Those
changes have now been included. He called upon the City’s Human Resource
Director to review those changes with Council.

Human Resource Director K. W. Felton said all of the suggested changes which
could legally be made have been included in the revised edition of the manual.
She then reviewed each proposed change with City Council.

Following the review,

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman E. K. Rivers to adopt the following resolution
approving the revised edition of the City of Elizabeth City
Personnel Manual. Those voting in favor of the motion were:
Stimatz, Rivers, Baker, Brooks, Hummer, Meggs, Stallings and
Walton. Against: None. Motion carried.

RESOLUTION #0663
CITY OF ELIZABETH CITY
PERSONNEL POLICY MANUAL

WHEREAS, the City of Elizabeth City’s Personnel Policy Manual was last
revised and adopted in November 1995; and

WHEREAS, the manual requires revision in order to be in compliance with
state and federal statutes and to incorporate all amendments made by City
Managers since 1995; and

WHEREAS, the revised draft of the manual has been reviewed by city

employees, department directors and the City Manager for recommendations:
and

WHEREAS, Labor Attorney, John Leidy has provided a legal opinion that the
policies contained in the manual are in compliance with current employment law;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of

Elizabeth City hereby adopts the City of Elizabeth City Personnel Policy Manual,
as revised.

ADOPTED, this the 26" day of June 2006.
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Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen. MMC
City Clerk

4} COMMENTS:

Councilman J. B. Walton asked to state that he would like to discuss something
that he thinks affected him more than anyone else the last couple of meetings
back when there was an issue. After the meeting he didn’t pay any more
attention to it until it hit the paper twice. The issue was dealing with the man at
the podium. The paper read that he interrupted the man before he was finished
his statement which he did not. He let him complete his statement and then he
said what he thought was correct. He apologizes for going over the Mayor’s
head because he knows you were probably going to put him in his place. An
adopted rule for public participation was passed out tonight. He would like to
discuss this item.

Mayor Foster called upon the City Manager for discussion of the paper.

Mr. Olson said that this particular document was drawn up roughly two and a
half years ago by himself and Dianne. It regards public participation at Council
meetings to get general citizens involvement. As Council is well aware of that
back in July of 2005, the State Legislation mandates that we have at least once a
month some type of public comment included in our agenda and most of our
boards should also have that included on their agendas. We have been doing
this for a number of years prior to 2005. We do have public comments on all of
our agendas for regular meetings. We do have public hearings and include
comments from the public. On the regular agenda, the Mayor has the right to
recognize a citizen if he deems it appropriate. We do require an individual to
sign in on the cards so that we have knowledge of what they wished to speak
on. He read the policy on addressing the Council. “At the appropriate time,
please step up to the podium and state your name and address for the record.
All comments must be addressed to the City Council and not to individuals. Any
person making impertinent or slanderous remarks or who becomes boisterous
while addressing the City Council shall be barred by the presiding officer from
speaking further, unless permission to continue or again address the City Council
is granted by a majority vote of the City Council members present.” That was
put in there to not allow individuals to use the pulpit and television set to make
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slanderous comments of members of Council. They need to address the body as
a whole and not individual members that sit on this body. It has been his past
experience that you do have individuals that like to grand stand and it puts a city
council person in a very awkward position when someone is accusing them and
so on and so fourth. That is why that was put in.

Councilman M. E. Brooks asked the Mayor that when someone comes to the
podium, if he was going to read this.

Mr. Mayor said that he would make a statement regarding this.

Councilman Stimatz said that the two issues tonight are related. At the training
that we attended this year in March, it was clear that in the City Council session
that people are allowed to address individuals. In researching this, the School of
Government has a lot of reservations about the last paragraph. They do not see
that as supporting free speech. They see that as a restriction on free speech,
which is not allowed. This particular paragraph that Johnnie wants to reference
has been called into question regarding the specific language.

Councilman Walton said that in the section that you read before that had the
blue writing in it, on Page 7 of 30, it says public comment period Stimatz
suggested that “The Council strongly discourages public comment regarding a
matter which recently been or soon will be before the City Council as a public
hearing item.” Public comment time is not intended to substitute for public
hearings. Citizens who wish to speak on matters not on the agenda may sign up
with the City clerk at the beginning of the meeting to be recognized under this
section of the agenda.” Now, he still does not have anything against the man,
but what he said was a threatening remark. He said, "We are going to get you”.
He does not know who we are but that is what he said before he said the
improper words. All of those words were improper. We do not need people
coming up and making those types of comments. Anybody that supports that is
tolerating something that shouldnt be tolerated. Anytime you tolerate
something, you are not looking for it to change. He does not expect that to
happen any more.

Councilman Brooks said there is no doubt in a setting like this where it is being
televised and you have the youth in attendance that we shouldn't tolerate such
language like that. Mr. Stimatz has a point about exercising the freedom of
speech. We as council set the tone and that is why he likes the addressing of
Council although anyone that comes to that podium and they have a vocabulary
that is so lost that they have to resort to four letter words they do not need to be
standing before the podium anyway. If you want to use that kind of language,
don't do it in front of the camera. You might have a teacher that has told their
students to watch the city council meeting and see how they operate. Then they
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hear that and that could be discouraging. We don't need that type of language
here. We need to try and be a class act.

Mayor Foster said that he agrees and he plans at our meeting tonight to address
this matter

5} COMMITTEE REPORTS:

Mayor Foster stated that it is now for the Committee reports. He called upon
members of Council for a report from their respective committee.

Albemarle Economic Development Commission:

Mayor Pro Tem L. A. Hummer reported that they have not had June’s meeting as
it will be on Wednesday. However, some of the committees within the EDC have
been quite busy. Councilwoman Meggs is working hard on the Community
Image Committee and she is sure she will share some ideas at some point when
she pulls that information together. As Chairman of the AEDC, she appointed
Councilman Brooks to chair of a newly appointed committee, the Minority
Business Committee. There has been interest in our downtown and our
waterfront. There is a meeting of the Downtown and Waterfront Committee and
you are welcome to attend.

Central Communications

Councilman D. K. Stallings reported that he does not have a report for this
month as he was on vacation at the time of the last meeting.

Elizabeth City-Pasquotank County Airport Authority

Councilman E. K. Rivers reported that they have a meeting coming up. On their
last meeting we are moving forward with proposing half of their previous request
for the Airport Authority. He encouraged members of Council to make contact
with our senators and representatives to ask them to support the funds that we
are requesting for the Airport Authority. That is the main thing right now. One
of the things that we are hoping for within the next two years is that the Airport
will start generating income so that way they will be self efficient.

Fireman’s Relief Fund Board

Councilman J. A. Stimatz reported that he us still waiting to hear from Andrew
Williams about when we are meeting.

Joint Land Use Plan Committee
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Councilman J. A. Stimatz reported that he met with Ms. Brooks and the Chairman
of the Planning Commission, Steve Atkinson and we are still working to clarify
the definition of mixed use in the Land Use Plan, both internally and with the
County and with CAMA. We think we are closer to a solution in defining that in a
way that will clarify the issue along Halstead.

Joint Redevelopment Committee

Councilman J. B. Walton reported that he had nothing to report at this time.

North Carolina Eastern Municipal Power Agency

City Manager R. C. Olson reported that they have not had a meeting yet this
quarter. We do have our annual meeting which he believes that a number of
persons have signed up to attend. That is the second week in August. We had
representatives from ElectriCities in Elizabeth City on Thursday to discuss land
extension request agreements between us and Albemarle EMC and that
particular item will be brought back to you at the July 10" meeting for your
consideration.

Solid Waste Committee

Councilman M. E. Brooks reported that he had nothing to report at this time.

Tourism Development Authority

Councilman E. K. Rivers said first of all he would like to report good news that
the Tourism Board awarded the City their request along with the County, the
$30,000 that we requested for the parks and recreation master plan. The request
for the marker that will be placed in the Waterfront Park honoring the
Underground Railroad was approved also. The Board is now trying to come up
with one map of the entire city. We have some very interesting things that are
coming to Elizabeth City and he will report on them in the future.

Elizabeth City Downtown, Inc.

Councilwoman B. S. Meggs reported that a couple of weeks ago ECDI Committee
of 100 met. She joined the Committee and attended a luncheon and it was very
interesting to see the number of people that are interested in business in
Elizabeth City.

Water Committee
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Mayor Pro Tem L. A. Hummer reported that a couple of months ago there was a
regional water meeting whereby all the counties in the region met and aired our
problems. It was for starting to make long range plans for water in the future.
Hopefully, this will come up in a joint meeting and we will get some more
information.

6} ADJOURMENT:

Mayor Foster advised that there was no further business on the agenda for
tonight’s meeting.

A motion was made by Councilman E. K. Rivers, seconded by
Mayor Pro Tem. L. A. Hummer to adjourn the meeting. Those
voting in favor of the motion were: Rivers, Hummer, Baker,
Brooks, Meggs, Stallings, Stimatz and Walton. Against: None.
Motion carried.

Mayor Foster adjourned the meeting at 6:45 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor
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