MONDAY-7:00 P.M. MAY 8, 2006 CITY COUNCIL

The City Council of the City of Elizabeth City held its first meeting of the month
on the above date and time in the City Council Chambers of the Municipal
Administration Building with Mayor C. L. Foster presiding. Council Members
attending were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, E. K.
Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff attending were: City
Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City Attorney W. H.
Morgan, Planning Director J. C. Brooks, Finance Director S. E. Blanchard, Human
Resource Director K. W. Felton, Parks and Recreation Director J. D. Overman,
Inspections Director S. E. Ward, Fire Chief W. C. Pritchard, Public Utilities
Director E. T. Weatherly and Police Captain G. F. Koch.

Mayor Foster opened the meeting by welcoming those attending. He gave the
invocation after which Councilman J. B. Walton led the Pledge of Allegiance to
the Flag of the United States of America.

1} AGENDA APPROVAL:

Mayor Foster called for action regarding the prepared agenda.
Councilman J. A. Stimatz asked to remove Item #D from the Consent Agenda.

A motion was made by Councilman E. K. Rivers, seconded by
Mayor Pro Tem L. A. Hummer to approve the agenda as
presented with the one noted exception. Those voting in favor of
the motion were: Rivers, Hummer, Baker, Brooks, Meggs,
Stallings, Stimatz and Walton. Against: None. Motion carried.

2} APPROVAL OF THE MINUTES:

a} April 10, 2006-Regular Meeting:

Mayor Foster called for approval of the Regular Council meeting minutes held on
April 10, 2006.

Councilwoman J. M. Baker stated that something is missing. On Page 10 of 16
and we were talking about the moratorium on rezoning applications. We
accepted seven or eight projects in the queue and that is not mentioned in the
motion. Although she sees the actual ordinance says new applicants it doesn’t
refer that in the motion. She would like to have that noted.
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A motion was made by Councilman E. K. Rivers, seconded by
Councilman D. K. Stallings to approve the minutes of the April 10,
2006 Regular Meeting as written with the above notation added.
Those voting in favor of the motion were: Rivers, Stallings,
Baker, Brooks, Hummer, Meggs, Stimatz and Walton. Against:
None. Motion carried.

b} April 17, 2006 — Budget Work Session:

Mayor Foster called for the pleasure of Council regarding the April 17, 2006
Budget Work Session minutes.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilwoman L. A. Hummer to approve the minutes as written
of the Budget Work Session held on April 17, 2006. Those voting
in favor of the motion were: Baker, Hummer, Brooks, Meggs,
Rivers, Stallings, Stimatz and Walton. Against: None. Motion
carried.

3} COMMENTS FROM THE PUBLIC:

There was no one present that wished to address the Council.

4} PROCLAMATIONS:

Mayor Foster presented a proclamation to Rachael Meads and Antwan Kefel
proclaiming the month of May 2006 as "Asthma Awareness Month”. Both
children suffer from asthma.

Mayor Foster presented a proclamation to Jerry Newell proclaiming the week of
May 14-20, 2006 as "Emergency Medical Service Week”. Mr. Newell said a
few words about the emergency medical providers.

Mayor Foster presented a proclamation to Eric Weatherly proclaiming the week

of May 21-27, 2006 as "National Public Works Week”. Mr. Weatherly said a
few works about the Public Works workers.

5} CONSENT AGENDA:

Mayor Foster asked City Manager R. C. Olson to read the items that are on the
Consent Agenda.
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A motion was made by Councilwoman J. M. Baker, seconded by
Councilman J. A. Stimatz to approve the Consent Agenda as
presented. Those voting in favor of the motion were: Baker,
Stimatz, Brooks, Hummer, Meggs, Rivers, Stallings and Walton.
Against: None. Motion carried.

Consent Agenda:

ay Adoption of the following Resolution encouraging the General Assembly to
enact a $1 Billion Bond Bill in the 2006 Session.

RESOLUTION #0651
ELIZABETH CITY COUNCIL
2006 CLEAN WATER BOND

MAY 8, 2006

WHEREAS, North Carolina’s continued prosperity depends on protecting the
State’s water resources for current use and future generations; and

WHEREAS, North Carolina is expected to grow by 3.5 million people to
exceed 12 million by the year 2030, placing pressure on the State’s water
resources and local water providers; and

WHEREAS, North Carolina’s businesses, traditional and emerging industries all
depend on reliable supplies of clean water, reasonable utility costs and an
attractive natural environment; and

WHEREAS, in 1998 Clean Water Bonds delivered significant benefits to North
Carolina communities and citizens, supporting 1,103 projects in 97 counties,
which

*Helped create or retain 42,000 jobs

*Corrected major regulatory violations in 97 communities

*Addressed failing septic systems and contaminated wells in 59 counties

*Resulted in 50 communities receiving sewer service for the first time

*Encouraged regional efficiencies, sound planning and conservation
practices; and

WHEREAS, North Carolina public water, sewer, and stormwater utilities will
require investment totaling $16.63 billion to keep pace with necessary
improvements and population growth over the next 25 years, including $6.85
billion in investments within the next five years;
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NOW, THEREFORE, BE IT RESOLVED, that the City of Elizabeth City Council
urges the North Carolina General Assembly to enact a $1 billion bond bill in the
2006 Session to fund construction and repair of urgently needed water, sewer
and stormwater facilities;

BE IT FURTHER RESOLVED, that the City of Elizabeth City Council calls upon
the Governor and the General Assembly to activate the State Water
Infrastructure Commission to address the state’s long-term water infrastructure
needs with a visionary plan for sustained funding of water, sewer and
stormwater system improvements.

ADOPTED, this the 8™ day of May 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

b} Approved calling for a public hearing to be held on Monday, May 22, 2006
at 7:30 p.m. for consideration of a request from Bay Island Residential, LLC to
rezone 36.40 acres on the southwest corner of River Road at the intersection of
Asbury Drive from PUD-PDR to R-10.

cr Approved the adoption of the following Findings Resolution with regard to
Walker Landing Apartments approving the financial team and making certain
findings with respect to the issuance of multi-family housing revenue bonds.

RESOLUTION #0652
APPROVING FINANCING TEAM AND MAKING
CERTAIN FINDINGS WITH RESPECT TO THE
ISSUANCE OF MULTIFAMILY HOUSING
REVENUE BONDS (GINNIE MAE
COLLATAERAALIZED MORTAGAGE LOAN -
WALKER LANDING APARTMENTS), SERIES
2006
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WHEREAS, Walter Landing, LLC, which is indirectly owned by Integra
Investment Holdings, LLC, a North Carolina limited liability company, or an
affiliated or related entity (the “Borrower”), has requested the City to assist in
financing a portion of the cost of the acquisition and rehabilitation of a
multifamily residential rental project currently known as Elizabeth Manor
Apartments, consisting of approximately 155 units and located at 1003 Walker
Avenue, in the City of Elizabeth City, Pasquotank County, North Carolina (the
“"Development”); and

WHEREAS, the City has previously agreed to exercise the powers of a
housing authority under NCGS §160A-456 and Chapter 157 (collectively, the
“Act”) and to assist the Borrower with the financing of the Development;

WHEREAS, the City finds that the financing of the Development through
tax-exempt bonds will ensure that the Development will continue to be operated
as low and moderate income housing;

WHEREAS, the Borrower previously requested the City to issue bonds
that will be sold directly to Charter Municipal Mortgage Acceptance Company as
purchaser of the Bonds (Charter Mac”), and the City made certain findings on
March 13, 2006 , required by the North Carolina Local Government Commission
based on the understanding that Charter Mac would purchase the Bonds;

WHEREAS, the Charter Mac has since indicated that it is no longer
interested in purchasing the Bonds and the Borrower has sought and located
financing from a different source;

WHEREAS, the Borrower has informed the City that the bonds that will
be secured by FHA mortgage insurance ("HUD Insurance”) and securities issued
by the Government National Mortgage Association ("GNMA Securities”) and
therefore will be issued with a AAA rating

WHEREAS, the City wishes to revise the findings required by the North
Carolina Local Government Commission to reflect the new form of financing;

WHEREAS, the bonds to be issued by the City will be referred to as the
Multifamily Housing Revenue Bonds (Ginnie Mae Collateralized Mortgage loan—
Walker Landing Apartments), Series 2006 in an amount not to exceed
$4,750,000 (the “Bonds”) in order to reflect the new credit enhancement and the
new financing team;

WHEREAS, the Borrower has requested that the City approve its

selection of the following financing team members for the issuance and sale of
the Bonds, on the terms and at the fees set forth in the Bond Purchase
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Agreement (the “Bond Purchase Agreement”) between the Borrower, the City
and the Purchaser, and in the other documents providing for the issuance and
sale by the City and the purchase by the Purchaser of the Bonds and in the
financial information provided to the City with respect to the Bonds:

Bond Counsel: Hunton & Williams LLP

Purchaser: RBC Dain Rauscher Inc., doing business
the trade name RBC Capital Markets

Underwriter’s Counsel: Eichner & Norris PLLC

Borrower’s Counsel Blanco Tackabery Combs & Matamoros,
P.A.

Trustee: US Bank Trust Company

FHA Mortgage Lender: AGM Financial Services, Inc.

WHEREAS, based upon information and evidence received by the City, it
has determined to approve the Borrower’s request;

NOW, THEREFORE, The City Council of the City of Elizabeth City, North
Carolina does hereby resolve, as follows:

1. The above financing team for the issuance of the Bonds by the City
is hereby authorized and approved.

2. The City hereby finds that the financing is necessary and expedient
to further the City’s purpose of promoting low and moderate income housing in
the City of Elizabeth City, North Carolina and that the acquisition and
rehabilitation of the Development proposed by the Borrower are necessary and
sufficient to accomplish the City’s purposes with respect to the property involved.

3. The City hereby finds that the Borrower has demonstrated that the
amount of debt to be incurred in connection with the Development and the
financing thereof and the fees to be paid in connection therewith are sufficient
but not excessive for the purpose of acquiring and rehabilitating the
Development.

4, The City hereby finds that based on the approval of the application
for volume cap and tax credits by the North Carolina Housing Finance Agency,
and the anticipated HUD Insurance and GNMA Securities, the Borrower has
demonstrated that (i) it is financially responsible and capable of fulfilling its
obligations to make loan repayments and other payments under the Loan
Agreement between the City and the Borrower (the “Loan Agreement”), which
will provide the funds to pay principal and interest on the Bonds, and (ii) the
Development will generate sufficient revenues to make loan repayments and
other payments under the Loan Agreement, to operate, repair and maintain the
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Development at its own expense and to discharge such other responsibilities as
may be imposed under the Loan Agreement. The City further finds that based
on the HUD Insurance and the GNMA Securities adequate provision has been
made for the payment of the principal of, redemption premium, if any, and
interest on the Bonds, and the operation, repair and maintenance of the
Development at the expense of the Borrower.

5. The City hereby finds that the use of the proceeds of the Bonds for
a loan to finance the costs of the Development and for the other purposes stated
above will accomplish the public purposes set forth in the Act and hereby
approves such use of proceeds.

6. The City Council hereby approves the issuance of the Bonds for
purposes of Section 147 of the Internal Revenue Code of 1986, as amended.

7. This Resolution shall take effect immediately upon its passage.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

d} Approved the live Fire Training at 416-B Sunset Circle which is located
immediately behind Kenyon Bailey Supply on McArthur Street.

End of Consent Agenda

Mayor Foster advised that he was going to call on Councilman Stimatz for
discussion of Item D of the Consent Agenda since he is the one that removed it
from the Consent Agenda for discussion.

Councilman Stimatz stated that as he reads through the memo from Mr.
Overman he notices in the first paragraph that it says, "Since the development of
the Parks and Recreation Development Master Plan has a potential to increase
the occupancy tax and staff would like the authority to pay city’s share of the
Master Plan costs. He takes exception to that. He thinks regardless of whether
we have tourist or not this new application is to take care of Parks and
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Recreation Department. That is one of the goals that we placed in our goals and
objectives. He does not think that earmarking from this particular fund is
appropriate for this item. He thinks it is appropriate to pay for it but not from
this source.

A motion was made by Councilman J. A. Stimatz to pay for it out
of the General Fund and not the TA.

Mr. Olson asked to give a little background. The City Council had earlier
approved giving $50,000 to the Arts Council for revitalization of the Chesson
Building. We received word back from the Tourism Development Authority that
they did not want to use the money this year that they wanted to make the
commitment for the subsequent three years which would begin in July. Right
now, the City has roughly $50,000 in tourism money that is allocated to the City.
Today, we have spent $5,000 of that money and that has been for the fireworks
for the 4™ of July. Now, the reason that staff believes that it is justifiable to take
the $15,000 out of the tourism development funds is whenever we have a
regional softball tournament, baseball tournament we put a lot of people in the
beds here and that is where the money comes from. He has had discussions
with Randy Keaton. Russ Haddad has been involved in some of those discussions
also. By developing a master park plan having facilities around here where we
can host tournaments, etc. we will in essence increase occupancy in our hotels.

Mayor Foster called for a second to the motion.

Councilwoman B. S. Meggs seconded the motion in order to get it
on the floor for a vote.

Councilman Stimatz withdrew his motion.

A motion was made by Councilman D. K. Stallings, seconded by
Councilman E. K. Rivers to authorize the City Staff to submit an
application Tourism Development Authority for $15,000 to be
used to fund the City’s share of a Joint City/County Parks and
Recreation Master Plan. Those voting in favor of the motion
were: Stallings, Rivers, Baker, Brooks, Hummer, Meggs, Stimatz
and Walton. Against: None. Motion carried.

6} PUBLIC HEARINGS:
Mayor Foster advised that it was 7:30 p.m. and time for the public hearings. He

declared the meeting into public hearing for consideration of a petition for
voluntary annexation for 48.09 acres identified as Parcel I and Parcel II located
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on the north and south side of the Halstead Boulevard Extension and owned by
the Three M Development, LLC.

City Manager Olson advised Council that this parcel is non-contiguous to the
existing city limits and is located off Halstead Boulevard Extension.

Since no one else wished to speak for or against the proposed annexation, Mayor
Foster declared the public hearing closed.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. A. Stimatz to adopt the following ordinance
incorporating the 48.09 acres contained in Parcel I and Parcel IT
and owned by the Three M Development, LLC into the corporate
limits of the City of Elizabeth City with an effective date of
annexation being June 1, 2006. Those voting in favor of the
motion were: Rivers, Stimatz, Baker, Brooks, Hummer, Meggs,
Stallings and Walton. Against: None. Motion carried.

ORDINANCE #0651
TO EXTEND THE CORPORATE LIMITS OF
THE CITY OF ELIZABETH CITY, NORTH CAROLINA
48.09 ACRES CONTAINED IN PARCEL I & II
THE THREE M DEVELOPMENT, LLC

WHEREAS, the City Council has been petitioned under G. S. 160A-58.1, to
annex the area described herein; and

WHEREAS, the City Council has by resolution directed the City Clerk to cause
to be investigate the sufficiency of said petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at City Hall at 7:30
p.m. on the 24™ day of April 2006 after due notice by publication on the 28"
and 30" days of April 2006; and

WHEREAS, the City Council finds that the area described therein meets the
standards of GS 160A-58.1(b), to wit:

ay The nearest point on the proposed satellite corporate limits is not
more than three (3) miles from the corporate limits of the City of Elizabeth
City;

b} No point on the proposed satellite corporate limits is closer to
another municipality than to the City of Elizabeth City;
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cr The area described is so situated that the City of Elizabeth City will
be able to provide the same services within the proposed satellite
corporate limits that it provides within the primary corporate limits;

d} No subdivision, as defined in G. S. 160A-376 will be fragmented by
this proposed annexation;

WHEREAS, the City Council of the City of Elizabeth City further finds that the
petition has been signed by all the owners of real property in the area who are
required by law to sign; and

WHEREAS, the City Council of the City of Elizabeth City further finds that the
petition is otherwise valid, and that the public health, safety and welfare of the
City of Elizabeth City and of the area proposed for annexation will be best served
by annexing the area described;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Elizabeth City, North Carolina that:

SECTION 1. By virtue of the authority granted by G. S. 160A-58.2, the
following described territory, is hereby annexed and made part of the City
of Elizabeth City as of the June 1, 2006:

Parcel 1

BEING a tract of land bounded on the north by Church Street Extended,
on west by Forest Park, on the south by Halstead Boulevard Connector
and on the east by the property of Elizabeth City Jaycees, Inc. P.I.N.
890302884295 in Mount Hermon Township, Pasquotank County, North
Carolina and being more particularly described as follows: Beginning at a
point of intersection of the Southern right-of-way of Church Street
Extended and the eastern right-of-way line of Forest Park Road; thence S
89° 08’ 33" E-486.29 feet with and along the southern right-of-way of
Church Street Extended to a rebar; thence S 89°27’ 11" E-976.42 feet
with and along the southern right-of-way of Church Street Extended to a
rebar; thence leaving the southern right-of-way of Church Street Extended
S. 01° 20" 22" W-202.32 feet to a rebar; thence S 89° 14’ 51" E-186.01
feet to a rebar; thence S 20° 20" 44" W 52.08 feet to a rebar; thence S
21° 48’ 26" W-55.31 feet to a rebar; thence S 20° 54’ 26” W-267.47 feet
to a rebar in the northern right-of-way of Halstead Boulevard Connector;
thence with and along the northern right-of-way of Halstead Boulevard
Connector in a westerly direction and 124.85 feet with and along

the arc of a curve; concave to the north, having a delta of 4° 03’ 10”; a
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radium of 1,765.13 feet; a chord bearing of N 88° 10" 42” W and a chord
distance of 124.83 feet to a rebar; thence N 86° 09’ 07" W-1,369.03 feet
with and along the northern right-of-way of Halstead Boulevard Connector
to a right-of-way disk; thence N 29° 28’ 29" W-66.44 feet to a rebar;
thence N 01° 52" 06” E-417.88 feet to the point of beginning containing
18.04 acres % as being shown on a plat titled “Annexation Map for
McPherson Property”, dated 3/23/06 prepared by Hyman & Robey, PC.

Parcel II

Lying and being located south and west of the New Halstead Boulevard
Connector (as of this date 3/28/06) and north of the Norfolk and Southern
Railroad in Mount Hermon Township, Pasquotank County, North Carolina
and being more particularly described as follows:

BEGINNING at a P.K. nail at the intersection of the western right-of-way
of the Halstead Boulevard Connector and the Northern right-of-way of the
Norfolk and Southern Railroad; thence S 72° 20’ 00” W-455.24 feet with
and along the northern right-of-way of the Norfolk and Southern Railroad
to a rebar; thence S 72° 19’ 50” W-123.72 feet with and along Northern
right-of-way of the Norfolk and Southern Railroad to a rebar; thence
leaving the railroad right-of-way N 17° 40’ 12" W — 58.21 feet to a rebar;
thence N 76° 50" 09” W — 339.60 feet to a rebar; thence 197.29 feet with
and along the arc of a curve in a generally northwest and westerly
direction said curve being concave to the south and have a delta of 30°
58’ 08”; a radius of 365.00 feet; a chord bearing of S 87° 40" 47” W and a
chord distance of 194.89 feet to a rebar; thence S 72° 11" 42" W — 401.53
feet to a rebar; thence S 17° 48’ 13" E — 282.88 feet to a rebar in the
northern right-of-way line of the Norfolk and Southern Railroad; thence S
72° 20" 02" W — 103.68 feet with and along the northern right-of-way of
the Norfolk and Southern Railroad to a rebar; thence N 73° 34’ 11" W —
29.67 feet with and along the Northern right-of-way to a rebar; thence S
72° 19" 08" W — 1,387.29 feet with and along the Northern right-of-way of
the Norfolk and Southern Railroad to a rebar; thence S 52° 12' 46" E —
20.75 feet with and along the Norfolk and Southern Railroad right-of-way
to a rebar; thence S 72° 18’ 26” W — 309.72 feet with and along the
northern right-of-way of the Norfolk and Southern Railroad to a rebar;
thence leaving the railroad N 00° 48’ 10” E — 216.20 feet to a rebar;
thence N 72° 25’ 19" E — 280.24 feet to a rebar; thence N 13° 32" 15" E -
193.76 feet to a rebar; thence N 30° 14’ 46” E — 45.19 feet to a rebar;
thence 110.46 feet with and along the arc of a curve; concave to the
South, having a delta of 31° 38’ 39”, a radius of 200.00 feet; a chord
bearing of N 72° 18’ 34” W and a chord distance of 109.06 feet to a
rebar; thence N 88° 07’ 54” W — 213.62 feet to a rebar; thence N 03° 50’
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53" E — 273.33 feet to a rebar; thence 39.27 feet with and along the arc
of a curve, concave to the south west, having a delta of 90° 00’ 00", a
radius of 25.00 feet; a chord bearing of N 41° 09’ 07” W — and a chord
distance of 35.36 feet to a rebar in the southern right-of-way of the
Halstead Boulevard Connector; thence S 86° 09’ 07" E — 335.62 feet with
and along the Southern right-of-way of the Halstead Boulevard Connector
to a rebar; thence with and along the Southern right-of-way line of the
Halstead Boulevard Connector and 124.85 feet with and along the arc of a
curve concave to the north, have a delta of 4° 03’ 10”; a radius of
1,765.13 feet; a chord bearing of S 88° 10’ 42” E and a chord distance of
124.83 feet to a rebar; thence the following nine calls with and along the
southern right-of-way of the Halstead Boulevard Connector to a rebar, (1)
S 89° 46’ 59” E — 84.61 feet, (2) N 87° 26" 46" E — 100.00 feet; (3) N 84°
26" 40” E — 100.00 feet; (4) N 81° 26’ 33” E — 100.00 feet; (5) N 78° 26’
27" E —100.00 feet, (6) N 75° 26" 31" E — 100.00 feet, (7) N 73° 57" 05" E
— 546.67 feet, (8) N 73° 57’ 11" E — 344.46 feet, (9) N 73° 57" 57" E -
656.80 feet to a rebar at the point of curvature in the southern right-of-
way of Halstead Boulevard Connector; thence 793.83 feet with and along
the southern and western right-of-way of Halstead Boulevard Connector
and with and along the arc of a curve concave to the southwest, having a
delta of 90° 36’ 32", a radius of 501.97 feet, a chord bearing of S 60° 44’
27" E, and a chord distance of 713.65 feet to a P. K. nail at the point and
place of beginning, containing 30.05 acres+ as shown on a plat titled,
“Annexation Map for McPherson Property”, dated 3/23/06 prepared by
Hyman & Robey, PC.

SECTION 2. Upon and after the 1% day of June 2006, the above
described territory and its citizens and property shall be subject to all
debts, laws, ordinances and regulations in force in the City of Elizabeth
City and shall be entitled to the same privileges and benefits as other
parts of the City of Elizabeth City. Said territory shall be subject to
municipal taxes according to G. S. 160A-58.10.

SECTION 3. The Mayor of the City of Elizabeth City shall cause to be
recorded in the office of the Register of Deeds of Pasquotank County, and
in the office of the Secretary of State in Raleigh, North Carolina, an
accurate map of the annexed territory, described in Section 1 hereof,
together with a duly certified copy of this ordinance. Such a map shall
also be delivered to the County Board of Elections as required by G. S.
163-288.1.

ADOPTED this the 8" day of May 2006.
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Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

b} Adoption of Fats, Oils and Grease Regulations:

Mayor Foster declared the meeting into public hearing for consideration of the
adoption of Fats, Oils and Grease regulations to become a part of the City’s
Sewer Use Ordinance.

City Manager Olson advised that the City submitted an application for a
wastewater collection system permit in October 2001. In June 2002, the Division
of Water Quality notified the City that revisions were required to its Sewer Use
Ordinance to include regulated control for fats, oil and grease and sand and grit
control.

Since no one else wished to speak for or against the proposed revision to
Ordinance 02095 (Revision to Water and Sewer Ordinance), Mayor Foster
declared the public hearing closed.

Councilman Stimatz went over several corrections that he would like to make to
the document.

Councilman Rivers advised that in the future we need to make those changes
before the document goes to public hearing as those changes can change the
original document. When you start inserting words and the public has not had
the opportunity to read those changes then that can change the meaning of the
document.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to adopt the revision to Ordinance
02095 (Revision to the Water and Sewer Ordinance, City Code
Chapter 20, Section 20-80 (b) 1997) to incorporate by reference
the regulations pertaining to the administration of the City’s
Fats, Oil and Grease Program. Those voting in favor of the
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motion were: Stimatz, Meggs, Baker, Brooks, Hummer, Rivers
and Walton. Against: Stallings. Motion carried.

7} PRESENTATIONS:
a} Virginia Boat Racing Association.

Mayor Foster called Mr. Terry Browning and Mr. Leonard Outlaw to the podium
for their presentation concerning the Virginia Boat Race.

Mr. Browning said that he is from the Virginia Boat Racing Association which is
part of the American Power Boat Association. We are in Region Four which our
section is Virginia, West Virginia, North Carolina, Maryland and the District of
Columbia. The United States is divided up in regions for promotion of boat
racing. The type of boat racing that we do is inboard hydroplane racing.
Elizabeth City had inboard hydroplane racing for many years. In 1973 was the
last time that we had a hydroplane regatta here. What we have been doing is
trying to revive the hydroplane. They bring economic value to a town. Elizabeth
City was always a great place to come race. Our hydroplane racing is very much
a family oriented sport. We do not charge admission for the races. We come to
town with all our equipment to put on a fine and professionally run event. We
try to bring a lot to the community and try not to be very intrusive in the area.
He feels that the hydroplane races will be a big asset for Elizabeth City. The race
here is scheduled for June 10-11, 2006 and there will be approximately 60 boats
in competition. Our host hotel will be the Quality Inn and typically when we
come to a town we fill up all the hotel rooms.

Councilman Walton said that he too remembers the boat races that were held in
the 70’s. He asked Russ Haddad if the date has been cleared for this event.

Mr. Haddad assured Mr. Walton that this date has been cleared.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman E. K. Rivers to approve closing Waterfront Park and
approve the tournament if all permits are obtained from NCDOT
for the closing of the state owned streets. Those voting in favor
of the motion were: Baker, Rivers, Brooks, Hummer, Meggs,
Stallings, Stimatz and Walton. Against: None. Motion carried.

b} Update on Surveillance cameras.

Mayor Foster called upon Captain Frank Koch for an update on the surveillance
cameras.
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Captain Koch advised that he had some representatives from Honeywell and they
would like to put on a small presentation.

Mr. Michael Pannier stated that he was contacted to come here and look at a
surveillance project. Andrew Parr and he came together as a team to look the
requirements of this area. He presented a power point presentation based on
their findings. He reviewed the problems and solutions as well as the annual
costs. He introduced the Tropos MetroMesh for public safety and the metro-
scale video surveillance. He went over the advantages of a system like this. He
also went over the next generation digital video and what is available. He made
comparison of the different components. The total cost of the total project is
$269,000.00.

8} REGULAR AGENDA:

1} Sewer Assessment for undeveloped parcels located in the Oak Grove
Subdivision.

Mayor Foster called upon the City Manager for comments.

Mr. Olson said that during the City Council meeting held on April 24",
Councilman Rivers requested that staff bring back to the Council for discussion
the sewer assessments that were charged to that portion of the Oak Grove
Subdivision that was undeveloped at the time the sewer lines were installed. On
January 1, 1994 annexed five separate areas that were adjacent to the City.
One of these areas was Oak Grove Subdivision. Pursuant to the annexation
report dated May 3, 1993, the City was requested to extend the sewer lines to all
platted lots within the subdivision. Resolution 98063 established the assessment.
Once this process has been completed and the assessment roll is certified, the
affected property owners are required to pay the assessment. During the
assessment process, the Oak Grove residents were represented by Attorney
Marcus Jimison from the Land Loss Prevention Project in Durham, NC. Mr.
Jimison, on behalf of the residents of Oak Grove, threatened litigation due to a
technical defect with the fist assessment roll. The City corrected the defect and
held in abeyance the assessments for a period of ten years, which will expire in
2008. The Council can only hold in abeyance the assessment for ten years as
pursuant to NCGS 160A-237. This was agreed to by the property owners in Oak
Grove. The Council at its March 15, 1999 meeting approved the abeyance and
allowed the property owners to pay the assessment over a five-year period once
the abeyance has concluded. The City Council cannot forgive the assessments
that were imposed by the previous City Council. The property owners had the
right to appeal the assessment to the Courts back in 1998, but failed to do so.
The assessment must now stand.
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Councilman Rivers said that one of the reasons that this has been brought up is
that was an annexation that was against the will of the people of Oak Grove.
They did not ask to be annexed. It was the last annexation where the residents
paid 75% and the City only paid 25% of that annexation costs. The ten years
and after the annexation occurred after the will of the residents of the
development certain landowners who had inherited property wooded acres had
sewer and water taps run down streets first of all is not paved and just run to a
vacant field out there that just ends. That upset the people who own farmland
or wooded land with no intention of building houses or anything of that nature.
That left them wondering what was going on. Was the City up to trying to pull a
fast one? Until this day the residents out there still have very strong negatives
toward the City because they feel the water and sewer taps were run to lots just
to be running in order to develop income to support the City. The persons who
own houses they received ten years but the people that own lots that are
undeveloped no roads and you have heard them come back and talk about this.
The roads just end. You are asking them to pay the assessments that run to
$1243.00. The landowners feel that we just ran the lines back to them when
they have no intention to ever develop it. They say that if they sell the land and
build houses then they will pay the assessments. They are not trying to get out
from paying for the assessments on their homes, just the open fields and
wooded lots. He thinks that we had talked about that when the landowners
developed their property that would be the time when they would have to pay
the assessment.

Mr. Olson stated that in reviewing the extension of time policy that City Council
adopted in March 1993, the reason why the utilities were extended into that area
was because that area was platted. It was urban in nature because it was broken
up into lots. It was anticipated at that particular time that eventually it would be
developed even though it was not developed at the time. The City has a policy
that we do not extend sewer lines into unplotted areas and we have not done
that especially with the 1993-94 annexations and subsequent annexations. The
predicament that we are in right now is back in 1993-94 is that once the City
Council approves the assessment roll and that is certified the property owner
within that area have the right to appeal that certifications to the district court.

A matter of fact there was an agreement of the property owners because of the
threat of litigation back then that they had agreed to the abeyance and the easy
payment plan. We have checked with David Lawrence at the Institute of
Government and there is no mechanism for this City Council to forgive the
assessments. Right now there is approximately $61,755.29 that is still owed on
outstanding sewer assessments based on these five annexations. The lion’s
share of those is associated with the Oak Grove Subdivision. The problem that
we are facing is that we cannot find any statutory where this City Council can go
ahead forgive those sewer assessments.
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City Attorney W. H. Morgan stated that is exactly right as he has researched and
did not find any mechanism legally to change what was done several years ago.

Mr. Rivers said that is very disappointing because the residents fought the
annexations and did not want to be annexed. Then after it was annexed they
find out that city sewer and water was run to farms. The people want their
thoughts conveyed to Council. That you are just running water and sewer lines
to no place but yet you won't even put streets out there. How do we run sewer
and water to areas that we don't even have streets? That is just puzzling to him.
Before we can charge them this money let’s put the street in there and then see
what we can do. Is the City financially so that we can go out there and run
streets to the lots that have been plotted. We need to find a way to help these
people.

Councilman Stimatz asked when exactly does the window close.

Mr. Olson replied that it was June 1% of 2008 and that kicks in the five-years and
then they pay so much per year for the next five years after that date. So really
the assessment should be paid in full by the year 2013. All the roads in Oak
Grove are DOT Roads and not the City roads.

Councilman J. B. Walton asked would the satellite annexation fall under the
category. Everything that is heading toward Tanglewood is already been
voluntarily annexed somewhat. That assessment will be put in place also,
correct.

Mr. Olson replied that satellite annexations are usually voluntary annexations and
when they come in they usually pay for all the costs of roads, sewer, etc.

There are no assessments associated with that because that is a voluntary
annexation and they have to pay 100% of all costs themselves, the developers
along that route. We require them to put the money up front before they can
sell any lots within that area. That is pursuant to our UDO that we have in
place.

Councilman M. E. Brooks said that basically what you are saying is that the
citizens got the short end of the stick. If you ran some sewer lines in the woods
we can dress it up as much as we want too and that is basically what it is. If
that land was to be developed because it is a DOT road the citizens or the
developers are responsible for putting roads in there. He would like to see the
statutes that were followed as something just does not seem right with this.

Mayor Pro Tem Hummer said that speaking of not being able to change things

that a previous council put into place, it is her recollection that the people in Oak
Grove had to pay assessments based on the 75% formula and not too long after
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than former Councilman Zack Robertson made a motion to changed the formula
so that anyone that was annexed into the City had to only pay 25%. That was
another thing that didn't sit too well.

Councilman Stimatz stated that according to the signed letter from their attorney
saying that the residents accepted the conditions.

Following additional discussion it was asked that this item be placed on the next
agenda for further discussion as well as asking the Manager to investigate to see
if there is a solution to this situation.

2} Ownership and maintenance of cemeteries.

Mayor Foster called upon Parks and Recreation Director J. D. Overman for
comments.

Mr. Overman advised that over the last few months, staff has received several
inquiries regarding the ownership and maintenance of the cemeteries located
within the City limits. The ownership of the eight cemeteries being maintained
by the City has been researched by the former City Attorney. Deeds for the Old
Hollywood, Old Oak Grove and Highland Parks cemeteries are available and show
ownership by the City. There are five other cemeteries that have questionable
ownership based on research by the City Attorney, the Planning Department and
the Parks and Recreation staff. They are First Baptist Church Cemetery, Love
Cemetery, Cemetery at corner of Herrington Road and B Street, Cemetery at
corner of Culpepper and W. Grice Streets and Christ Episcopal Church Cemetery.
The Parks and Recreation staff oversees the maintenance of the eight
cemeteries. We have a contract with M & W Farms for the maintenance, grass
cutting and removal of debris in the cemeteries. The contract price has
remained at $39,600 per year since it was first negotiated in FY88-89. This
contract represents an estimated savings to the City of more than $50,000 in the
annual budget. Mr. David Twiford of Twiford Funeral Homes, LLC has outlined a
proposal whereby Twiford’s would “gift” New Hollywood Cemetery to the City in
an effort to provide some revenue to offset the cost of maintenance. At the
present time, there is an issue at the Old Oak Grove Cemetery. The City
acquired the property in 1965. Since that time, the City has been maintaining
two-thirds of the cemetery. The remaining one-third had been privately
maintained until last year. A third part voluntarily maintained that one-third
section last year. Although nearly full, there are lots still being sold within this
part of the cemetery. A third party is selling City property without prior consent
of the City Council. The area has not been mowed this year and staff needs
direction from the Council as to how we should proceed with the maintenance of
this portion of the cemetery. If the Council directs that the City should take over
the maintenance of the entire cemetery, the issue of the City taking over
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responsibility for the sale of plots and the digging of graves also needs to be
determined.

Councilwoman Baker said that in your notes you say that a third party is selling
city property without prior consent of the City Council. Is that what you were
just talking about? Is that someone that the City has authorized to sell them?

Mr. Overman replied no. The only records that we have are for Old Hollywood.
He thinks that some of the funeral homes have records for Highland Park. He
has a map of the Episcopal Cemetery that shows all graves site in this cemetery.
As far as Old Oak Grove or any of the other small cemeteries we do not have any
records.

Ms. Baker said that she did some research this afternoon and she found that the
Charles Herrington Cemetery has 18 stones from the 1840’s and through the first
decade of the 20" century. The Whitman Lane Cemetery on Culpepper Street
contains six graves of the Whitman Lane family, who was an antebellum free
black carpenter. It is really fascinating to go into the National Registry and find
information about some of our old cemeteries. The Baptist one being the oldest
and they said that there were fifty graves moved to the Hollywood Cemetery
from the Baptist Cemetery in the early 1920’s. There are only about nine grave
stones left there. Someone has to maintain these sites.

Mr. Olson stated that what staff needs from the City Council is general policy
direction. Do you want us to maintain that section of Old Oak Grove Cemetery
that is not presently being maintained and if so, does the City which we can do
under City Code, require that anyone that is buried in any of the City’s
cemeteries must notify the City Clerk to do such.

Councilman Stimatz said that he doesn't think it is a question of maintaining it.
We owned the land and we are responsible for it. There is no direction required
that he sees.

Mr. Overman said that the reason we are asking is whether a contract approved
by City Council can be modified by $200 to maintain the one-third of the Old Oak
Grove Cemetery without Council’s approval.

A motion was made by Councilwoman B. S. Meggs that we go
ahead and do whatever it takes for us to maintain the
cemeteries. Councilwoman J. M. Baker seconded the motion.
Those voting in favor of the motion were: Meggs, Baker, Brooks,
Hummer, Rivers, Stallings, Stimatz and Walton. Against: None.
Motion carried.
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Councilwoman Baker asked that the other issue be brought back before Council
at a future work session if we need to address the sale of lots.

9} COMMENTS AND INQUIRIES ON NON-AGENDA ITEMS:

Mayor Foster called upon City Manager Olson for comments.

Mr. Olson said that we do have a work session that is scheduled for 5:30 on May
22", During that work session we have two fairly lengthily documents that we
are going to be distributing to the City Council hopefully tomorrow. One of those
documents is the City’s revised Personnel Policy Manual and we have been
working on that particular document for over two years now. In addition to that
we do have a Council Policy and Procedures that Dianne has been working on for
a number of months. We would like to bring that forward and hopefully have
time to discuss both items at your May 22" Work Session. In addition, we do
have a budget work session schedule for next Monday. That item will be
televised and should hopefully be our last budget work session on the budget.

Councilman J. B. Walton:

Councilman Walton stated that he had no further comments.

Councilman J. A. Stimatz:

Councilman Stimatz said that he wanted to make sure for the next meeting the
issues and questions that he brought up at the last work session regarding the
stormwater utility be addressed.

Councilman E. K. Rivers:

Councilman Rivers asked if ECSU charge extra money to televise next Monday’s
meeting. The direction of Council was that the cost factor would be obtained
and it would be brought back to Council for us to make the decision to have it
televised or not. That is not in the contract so therefore it has not been
approved by this Council. He would ask that the City Clerk pull those minutes for
him. The motion was made by Councilman Stallings, seconded by himself and
then Councilman Stimatz asked for those and we tabled that until we could find
out if ECSU would charge extra money. He wants to make sure that this does
not come up again in future meetings. That is a council decision whether they
would like to have that meeting televised and it is not whether he is for or
against it, he just wanted to make sure that we follow and not have things told
to us on what we will be or won't be doing.

Councilwoman J. M. Baker:
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Councilwoman Baker asked what the dates were for the Budget Work Session.
Do we have a date for the City/County meeting that was supposed to be the 29™
which is Memorial Day? She asked that the public works or electric department
look into a comment from a citizen who said there is a pole set right after
Hurricane Isabel came through and nothing has ever been put on it. It is on
Seldon Street and is at 316 Seldon.

Councilman M. E. Brooks:

Councilman Brooks stated that there is no question that the plight of our youth is
a concern among all of us. Every time he goes on Brooks Avenue he may have
several young men that play basketball and they always ask him what the City
can do as far as helping them with some travel that they are planning to go on.
He was hoping that he got a chance to talk under Public Comment and he wants
him to come to the podium to discuss it. He does not have anything to put out.
If you can't give him the opportunity to tell you what he would like for the
Council to do for them to help support them for what they are trying to do. He
was impressed with the long presentations that we had tonight that they stayed.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman D. K. Stallings to allow Coach Alex speak. Those
voting in favor of the motion were: Rivers, Stallings, Baker,
Brooks, Hummer, Meggs, Stimatz and Walton. Against: None.
Motion carried.

Coach Alex stated that he was one of the coaches for the EC Blazers and the
situation that they are in now is they have been traveling for the last couple of
months trying to place to go to the AAU Nationals in Memphis, Tennessee at the
end of next month. We traveled over the weekend to Baltimore, Maryland and
we ended up placing to go to the Nationals. It was a long ride back home last
night, stormy and raining but the kids got up this morning and went to school.
He called some of the parents to come up tonight and he knows they were tired
but what we could come up with are here tonight. This has been a long struggle
for us. We are going to have fund raisers going around Elizabeth City in the next
couple of weeks. They will include donut sales, car washes and what we are
asking City Council is the situation that we are probably be in is travel expenses
toward our transportation. He knows that they can come up with the rooms and
food expenses but travel is a problem. They are doing all they can to get these
kids to Memphis. They work very hard and still keep up their studies. All we are
asking is for City Council to do all that they can and to keep us in your prayers
and whatever you can do for us will be greatly appreciated. No matter what,
kids are our future and they know that they can’t save all them but if we can
save one that is a handful right there.
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Councilman Brooks continued by saying if there is any way that Council can help
them with their travel plans that we should. If we need to put it on the agenda
then let’s do it on the agenda for May 22"

Mavyor Pro Tem L. A. Hummer:

Mayor Pro Tem Hummer said that she would like to thank the Mayor for allowing
her to read the proclamation at the National Day of Prayer at the Courthouse last
week. She wanted to mention that one of our own from the Fire Department,
Jeff Vaughan, was the guest speaker and he really did an outstanding job. As
always it was a very moving ceremony and well attended. Also, for those who
are interested in youth activities, there was a very nice activity last Saturday
night where approximately 100 children from Northeastern High School and
Pasquotank County High School who have formed Step Dancing Group and they
danced the night away at the Teen Center. They danced for about seven hours.
It was a very nice occasion and there was no charge to them. A number of
parents stopped by to look at the facility and they were very pleased. This is a
very good thing she thinks.

Councilman D. K. Stallings:

Councilman Stallings said that he thought that we were going to vote on the
televising of the budget meeting tonight. He asked that the grass at the
cemetery be cut before Sunday as Sunday is Mother’s Day.

Councilwoman B. S. Meggs:

Councilwoman Meggs said that the only thing that she has is that this coming
Wednesday we are to have a Community Image meeting at the Chamber at 4:00
p.m. and if anyone is interested they are welcomed to attend.

Mayor Charles L. Foster:

Mayor Foster said that he first would like to thank Mayor Pro Tem Hummer for
attending several functions on his behalf. He had to be out of town and she
graciously stepped forward to attend those functions that he had been invited
too. The City prepared a Certificate of Appreciation that was presented to Dr.
William Griffin who is retiring from being the head of the Roanoke Bible College
and he would like to thank Dianne for the work that she has done pertaining to
that Certificate of Appreciation that was presented to him. He also would like to
say that he had the opportunity to go to the Cosmopolitan Club and he
presented a Certificate of Recognition to Mr. George Payne who was recognized
as Citizen of the Year. He appreciates that organization that does a good job
here in our City. It was also his honor to present on behalf of the City a
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proclamation to Mr. Harman who is the National Cosmopolitan. At the Elizabeth
City State University graduation he brought greeting on behalf of the City. He
wants to thank the University as at that program they awarded him an Honorary
Doctrine Degree. He has been involved in other things that he has done
representing our city and he wants you to know while he was in Greensboro the
weekend he had conference with a couple of other Mayors. There was a Mayor
in Chesapeake that was also Mayor in our City, Sid Oman and he assured him
that he is going to come here and pay us a visit. He is also going to bring the
present Mayor of Chesapeake with him. In the near future, we are supposed to
be honor with these two men’s presence.

Councilman J. B. Walton said that he would like to welcome Dianne back with us.
It is good to have her back with us.

Mayor Foster said that Dianne has been sick but she had our prayers and she is
still a little under the weather and let’s us in our prayers mention Vivian as she
had to leave work today as she was sick. You know Vivian has to be very sick to
miss a Council meeting.

10} ADJOURNMENT:

There being no further business to come before the Council at this time he
entertained a motion for adjournment.

A motion was made by Mayor Pro Tem L. A. Hummer, seconded
by Councilman D. K. Stallings to adjourn. Those voting in favor
of the motion were: Hummer, Stallings, Baker, Brooks, Meggs,
Rivers, Stimatz and Walton. Against: None. Motion carried.

Mayor Foster adjourned the meeting at 9:30 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor
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