MONDAY-5:30 P.M. FEBRUARY 27, 2012 WORK SESSION

The City Council of the City of Elizabeth City held its monthly work session on the
above date and time in the City Council Chambers of the Municipal
Administration Building with Mayor J. W. Peel presiding. Counselors in
attendance were: Mayor Pro Tem J. B. Walton, J. M. Baker, M. E. Brooks, R. T.
Donnelly, L. M. Hill-Lawrence, L. A. Hummer, K. K. Spence and J. A. Stimatz.
City staff members attending were: City Manager R. C. Olson, City Clerk D. S.
Pierce-Tamplen, City Attorney W. H. Morgan, Finance Director S. E. Blanchard,
Planning Director J. C. Brooks, Public Utilities Director P. A. Fredette, Parks and
Recreation Director B. V. White, ECDI Director R. Cross, Fire Chief L. M. Mackey
and Police Chief C. E. Crudup.

Mayor J. W. Peel established a quorum was present and called the meeting to
order. He called upon Councilwoman Hill-Lawrence for the invocation after
which he led the Pledge of Allegiance to the Flag of the United States of America.

1} APPROVAL OF THE AGENDA:
Mayor Peel called for a motion to approve the prepared agenda.

A motion was made by Councilwoman L. A. Hummer, seconded
by Mayor Pro Tem J. B. Walton to approve the agenda as
presented. Those voting in favor of the motion were: Hummer,
Walton, Baker, Brooks, Donnelly, Hill-Lawrence, Spence and
Stimatz. Against: None. Motion carried.

2} NON-SECTARIAN PRAYER POLICY:
Mayor Peel called upon Mr. Olson for comments.

Mr. Olson stated he has put in front of each of you a draft copy of a policy for
City Council’s consideration. ACLU sued Forsyth County for beginning their
public meetings with a sectarian prayer. They have subsequently lost before the
Circuit of Appeals and now this has become the law here in the State of North
Carolina. In addition there have been very similar type issues that have been
done in other states and also roughly 15 years ago in the school system. He
asked to address the policy that we have prepared. The policy is intended to
provide guidance to meet recent court decisions for the invocations at City
Council meetings, and to encourage respect for the rich diversity of religion
beliefs found in Elizabeth City. Invocations are offered to provide
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encouragement and guidance to the members of the Elizabeth City Council
during their discussions, deliberations and decision-making. That is the
purpose behind the policy. Included in the guidelines we gave a little
explanation of why the policy is needed. Based on Constitutional interpretations
rendered by the United States Supreme Court and the Fourth Circuit of the
United Court of Appeals, and the disposition of the recent case, Joyner v Forsyth
County, the invocation should be non-sectarian with elements of the American
civil religion and should offer the members of City Council a time of reflection
and encouragement. The prayer should not be used to proselytize advance any
one faith or belief, nor should it be used to disparage any other faith or belief.
Religious leaders shall refrain from making reference that are specific to any
particular religion, denomination or sect or that promote particular religious
figures, deities, images or symbols. The “invocation” should be seen as an
opportunity to convey a common message of shared values and ideals derived
from our American heritage. That is the policy that we have come up with. City
staff looked at a number of different policies from throughout the United States.
The one that has been tested was one in Virginia that stood the court test and it
is very similar to this one. This one is also very similar to the one that was
adopted by the City of Chesapeake, Virginia.

Mayor Pro Tem Walton said you said you just tossed this policy out for
consideration but you have already sent it out to pastors in the City area.

Mr. Olson replied that yes he has sent it out to roughly 10 different
ministers/pastors throughout the area to get their feedback concerning the policy
and to see whether or not they have any strong reservations. They are
somewhat divided. We had two that are strictly opposed to it, five who thought
the invocation was alright, two that have offered other suggestions using what is
called the model prayer and two of them have not provided us any feedback.

Mayor Pro Tem Walton stated he wished you had allowed the Council to have a
discussion before you sent it out to anyone because it may not have been what
we wanted to happen. To him things like this you should have a consensus
before you move forward with things of this nature. It is a big issue and not an
easy issue to deal with. He would like to know your motive for putting it out
there. Previously it was stated that several council members were concerned
about this issue and had received some documents. Would you please tell him
who those counselors are?

Mr. Olson replied Councilman Donnelly and Councilman Stimatz said that we

should come in compliance with the law. That is what brought this item to the
forefront.
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Mayor Pro Tem Walton said so two out of eight is a consensus. He doesn't think
that is a consensus.

Councilman Stimatz said the issue has been in the news and he and the attorney
discussed this over two or three years ago when it was being litigated. His only
question was when he heard it was; what does it mean to us. We took an oath,
put our hand on the Bible and swore an oath to uphold the law of the United
States and North Carolina. What does this mean to us in terms of upholding the
law? That is why Mr. Olson went out and did some preliminary research and
asked what ten people think of this policy. We are still in the discussing phase.

Mr. Olson replied that we are definitely still in the discussion phase. This is a
Council policy and it is something that would be used to guide individuals who
are doing the invocations before this body.

Councilman Donnelly stated he needs to say that he appreciates the research
that our City Manager did so that we are not starting from ground zero. We are
here to abide by the law. He is one person who would not want to see this City
sued and waste taxpayer’s money on a lawsuit regarding some item like this.

Councilman Brooks said he thinks it is ludicrous and it is just outlandish. First of
all when you read the analysis we have more pressing issues that worrying about
whether or not to pray or give an invocation. We have lots more pressing issues
within the City than whether or not we pray which our heritage was founded on.
Elizabeth City we want to lead in something that will benefit the people. He said
that promote means’ “to contribute to the growth or prosperity of”. Anyone that
does the invocation that tries to contribute to the growth or prosperity of what
they believe. You hear him talk continuously about his faith. He has never
pushed his faith or what he believes on anyone else. He thinks this is way out
there and is premature on what is being said. He has seen no one that tries to
push their beliefs on anyone else. We are worrying about this but yet we don't
worry about the enforcement of our ordinances because we don’t want to get
sued. The City has been sued several times by not doing what our ordinances
say, but now we are worried about being sued when it comes to religion. He is
trying to figure out what made this a big issue. Because a couple of council
members decided they didn't want to get sued. We have over 100 churches in
Elizabeth City and he agrees with Mayor Pro Tem Walton on why didn't this come
before Council before it was sent out. Who was the genius who picked out the
ten pastors? Why isn't his name on the list? He has been preaching for 30
years. This is just a discussing effort and he doesn't see it necessary to write
any policy at this time because it is not an issue that concerns the citizens of
Elizabeth City. If you don’t want him to use “in Jesus’ name” then don't ask him
to do the invocation.
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Councilman Donnelly said he agrees with your last statement. There are several
religious denominations in this community and he thinks that we need to be
respectful to all of them. When we promoting Jesus as part of the prayer, he
thinks we are being a little insensitive to other denominations. We have a
responsibility to all the citizens in Elizabeth City.

Mayor Pro Tem Walton said we are solving problems that are not problems yet.
It happened in Forsyth County. That is up near Winston Salem. That is five
hours away and in between there we couldn’t find a policy in North Carolina. All
of a sudden we have to make a policy to say we compare to 350,000 people.

We keep comparing things that we should not be comparing. His biggest gripe is
that we put things out there before we discussed it with Council.

Councilman Brooks said it doesn’t bother him if others pray in the name of their
belief. They are not promoting their religion; they are talking about their faith.
To him you are attacking someone’s faith. He thinks it is a waste of time as well
as a play on words. He is offended that this went out to the pastors before the
Council had a chance to review it. Who took the time to pick out 10 pastors
when we have over 100 churches? That is overstepping the bounds. We direct
the City Manager with a majority vote as to what to do. Nobody asked him and
he doesn’t remember a vote coming up on whether we should send it to these
ten preachers or we put a lottery in a hat and pull out ten names. Why is their
opinion greater than someone else? We are stretching too far into something
that has no significance or value.

Mayor Peel said this is really no different than what we have been doing in the
schools for some time and for the same reasons. It is an issue that people have
very strong beliefs about, both ways. He thinks when we are around this table
representing the City doing government business that we assume a little bit
different role. Whether we want to do anything about it at this time is purely up
to you. Where do we go from here?

Councilwoman Hill-Lawrence said she is not speaking as a Council person but as
a theologian now. She would like to get together with Mayor Pro Tem Walton
and Councilman Brooks and talk about this together. She thinks it is being taken
a little bit out of content and context. She doesn't think it is as bad as we are
making it out to be. She doesn't think they are saying not to pray. She knows
because of the First Amendment and this has happened to her on a lot of
occasions. She was at a Jewish Hospital once and they said don't use Jesus in
your prayer. She doesn't think it is saying “don't pray”.

Mayor Pro Tem Walton said you can tell me about the Supreme Court all you

want too, but no one around here has complained but Mr. Donnelly and Mr.
Stimatz. You all can get somebody to sue the City but he doesn't think it will
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even get that far because we have a faith based community. A lot of people say
Jesus around here, he would say 95% or more. You can't tell him anything
about the Supreme Court because in 1954 they had Brown v Board of Education
and you all know how that case went. We didn’t even integrate Elizabeth City
until 1968-1969. That was fourteen-fifteen years later. We are just solving
problems that aren’t problems.

Councilwoman Hill-Lawrence said a suggestion is just to say a moment of silence
and then you can pray in whatever religious experience that you choose to pray
in. That is something that we should consider.

Councilman Stimatz said he would like to ask that the Council people stop and
follow our operating principles and stop from making assumptions about what
people are saying and misstating what people have done. All he did was ask the
Attorney what did this ruling mean to the City. He didn’t complain, he is not
trying to change any policy, he is trying to make sure that we are in compliance
with the law according to the oath that he swore to uphold and that is what is
important to him. To be characterized as complaining is not an accurate
statement. He believes our operating procedures say we will reframe from that
kind of behavior in the chambers.

City Attorney Morgan stated that the point he and Mr. Olson were trying to make
is it is our responsibility as we see it is to keep you all informed as to what the
law is and what changes are in the law. Believe him, when he wrote the memo
initially he knew this was the proverbial hot potato. Nobody wants to talk about
this. We all have religious beliefs and we hold them near and dear. We as a
body cannot force a speaker to say one thing or another. That is the speakers’
choice. But we should establish a policy that complies with the law as he sees it.
The law is pretty clear in these recent holdings as requiring that we do not
promote one religion or one belief or one faith at the expense of another.

Mayor Peel said one of the differences is when you put the invocation on the City
Council agenda then we are sanctioned. It is different than you or I saying Jesus
or Buddha or whatever. If it is on the agenda and we don't have a policy to
regulate that based on recent court rulings, we can be in violation of that ruling.
If someone wants to come and carry us away, probably not but he thinks as the
attorney has pointed out we could be sued. To him the deeper question is do
we want to adhere to what the law of the land states? Again, this is a difficult
issue.

Councilman Stimatz said if we didn't have an invocation on the agenda and we
just had a moment of silence, we wouldn’t need a policy, would we?

Mr. Morgan replied he didn't believe we would.
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Councilman Stimatz said he would suggest a moment of silence instead of the
invocation. We just wouldn’t have an invocation.

Mayor Pro Tem Walton said his only problem is the City Manager put things out
there without our consensus. He does not need to do that.

Mayor Peel said he thinks he was only trying to get some feedback on the issue.

Councilwoman Baker said she doesn't think we tell him everything to put on the
agenda or anything that he wants our thoughts on or anything he sends a letter
out. We don't drive his daily work job. If he sends out a questionnaire to find
out information to give us, she thinks that is his job and she doesn’t see that we
should call him down because he sent something out. She doesn’t have a
problem with him sending it out to get input.

Councilman Brooks said these are opinions of only ten churches. We have over
100 churches.

Mayor Peel said he didn't think anybody was trying to say this covers the whole
waterfront. If you want to get the other 90 churches involved, that is something
that we can ask the City Manager to do. There is no limiting of that. He thinks
he was just trying to get a general idea. He thinks that we should move on to
the next item.

3} VICIOUS DOG ORDINANCE:
Mayor Peel called upon City Manager Olson for comments.

Mr. Olson stated what you have in front of you is proposed changes to the City’s
Code for dangerous, vicious and potentially dangerous animals. This is very
similar to the Ordinance that was adopted by Pasquotank County as City Council
is well aware of, the Sheriff's Department does our animal control work within
the City. The County has adopted a Dangerous Animal Ordinance.

Chief Crudup advised you know we contract with Pasquotank County to do our
animal control. That service costs the City about $112,000 each year. That falls
under the Pasquotank County Sheriff's Department. Back in 2005 the County
adopted a Dangerous Dog Ordinance which is Chapter 91 of the Pasquotank
County Code of Ordinances. The City of Elizabeth City currently does not have a
dangerous dog ordinance in place. We propose some modifications to the
current City Ordinance. He touched on some of those proposed changes that we
have made to the ordinance. He proceeded to go through the Ordinance and
addressed all the proposed changes.
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Councilman Stimatz then presented a power point presentation whereby he
presented numerous suggested changes.

Councilwoman Baker brought to the Chief’s attention several typos.

Councilman Donnelly stated he thinks that we don't do anything for well behaved
dogs and responsible owners. He thinks this Council may want to consider it at
some point along the way about developing a dog park so that the well behaved
dogs have a place to play. He was impressed with the ordinance that was
brought before us tonight but let’s reward the positive and maybe the dangerous
dogs will go away.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. T. Donnelly to table action on this item until staff
has had the opportunity to incorporate all of the suggested
changes that were given by different members. Those voting in
favor of the motion were: Stimatz, Donnelly, Baker, Brooks, Hill-
Lawrence, Hummer, Spence and Walton. Against: None. Motion
carried.

4} TEXT AMENDMENT TA-01-12:

Mayor Peel called upon Planning Director Brooks for comments.

Ms. Brooks stated the Text Amendment, TA-01-12 is to amend the UDO to add a
definition of recycling, scrap yards, to amend the use table to require Special Use
Permit for these types of uses and to develop standards for recycling operations.
In October of last year Council asked staff to develop language for this type of
use in order to close the gap in the UDO which allows for recycling centers but
does not define what one is and is silent on design standards. As proposed the
definition of recycling materials, collections, processing operations which you
have copies of the proposed text amendment in your packet includes the
building or fenced area with a collection and processing of recyclable materials.
Processing shall mean the preparation of material for efficient shipment, by
means of baling, briquetting, compacting, flattening, grinding, crushing,
shredding, mechanical sorting, cleaning, and remanufacturing. This definition
isn't like the current definition of the salvage yard scrap processing, salvage yard
for auto parts where this definition uses are for storage keeping, accumulation,
dismantling, demolition, abandonment of inoperable vehicles or parts for the
storage or keeping accumulation of scrap and waste materials including scrap
metals, waste paper rags, building materials, machinery and other scrap
materials. Table 9-3-1 of permitted usages is also being proposed for revision
where recycling materials collection and processing operations are permitted by
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right in the wholesale and transportation warehousing section. These will be
amended to require a Special Use Permit along with amending retail sales of
salvage yard, motor vehicle parts which will also be required to have a Special
Use Permit. The proposed text amendment for 11-4.68 is to combine existing
development regulations of scrap and waste materials to include recycling
material collections and processing operations. These types of usage would only
be allowed in I-2 Zoning District, setbacks from residential usage or property
lines will be 300" from other commercial or industrial usages. Setbacks will be
50°. Separation of 100’ to water body; water course, wetlands and 300" from
wells that serve public or private supply. The minimum lot size for these usages
will be 5 acres inside. Screening will include all exterior areas used for collection
and processing and they shall be screened with a natural or manmade planting
or fencing, walls or combination since it shall be 6" adjacent to public right of
ways and 8’ adjacent to residential, educational, institutional uses. In addition to
the screening buffer there shall be a 10’ buffer around the perimeter from where
the storage of materials are to where the fencing is. Additional language is
proposed for noise, vibrations, dense smoke, burning, trash, garbage storage
and fuels. In addition to the General requirements when a Special Use Permit is
applied for additional information shall be permitted. The SUP must be renewed
annually, and language has been drafted relating to penalties, enforcement, and
revocation of Special Use Permit for this operation. What you have before you
was heard at the January Planning Commission meeting. They recommended
approval of what staff has. She knows we have received some emails from
Councilman Stimatz and she hopes she has answered the questions that he has.
Your latest one she knows you are more interested in a tier type player for these
types of usages.

Councilman Stimatz stated he thinks what staff has done is fine. He presented
his power point showing what came to his mind was there are really four levels
of operation. He explained each slide of his presentation.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. T. Donnelly to table action on Text Amendment
TA-01-02 until the corrections as suggested are made to the
document. Those voting in favor of the motion were: Stimatz,
Donnelly, Baker, Brooks, Hill-Lawrence, L. A. Hummer, K. K.
Spence and J. B. Walton. Against: None. Motion carried.

5} COMMITTEE REPORTS:

Mayor Peel called for a motion to forego the Committee Reports due to the time
constraint.
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A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. T. Donnelly to forego the Committee Reports until
the first meeting of the month. Those voting in favor of the
motion were: Stimatz, Donnelly, Baker, Brooks, Hill-Lawrence,
Hummer, Spence and Walton. Against: None. Motion carried.

6} ADIJOURNMENT:

There being no further business to come before the Council at this time, Mayor
Peel entertained a motion for adjournment.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. T. Donnelly to adjourn the meeting. Those voting
in favor of the motion were: Stimatz, Donnelly, Baker, Brooks,
Hill-Lawrence, Hummer, Spence and Walton. Against: None.
Motion carried.

Mayor Peel adjourned the meeting at 6.55 p. m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Joseph W. Peel
Mayor
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