
MONDAY-7:00 P.M.               FEBRUARY 27, 2006           CITY COUNCIL 
 
 
 
 
The City Council of the City of Elizabeth City held its second regular meeting of 
the month on the above date and time in the City Council Chambers of the 
Municipal Administration Building with Mayor Charles L. Foster presiding.  Council 
members present were:  J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, 
E. K. Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton.  Staff members 
attending were:  City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City 
Attorney W. H. Morgan, Planning Director J. C. Brooks, Inspections Director S. E. 
Ward, Parks and Recreation Director J. D. Overman, Public Utilities Director E. T. 
Weatherly, Fire Chief W. C. Pritchard, Finance Director S. E. Blanchard, Police 
Chief W. J. Anderson and Deputy City Clerk V. White. 
 
Mayor Foster called the meeting to order and welcomed those attending.  He 
called upon the Reverend Ricky Banks to give the invocation after which 
Councilwoman J. M. Baker led the Pledge of Allegiance to the Flag of the United 
States of America. 
 
1} APPROVAL OF THE AGENDA: 
 
Mayor Foster called for action regarding the prepared agenda. 
 
Councilman E, K, Rivers asked to add the introduction of and presentation by the 
Elizabeth City/Pasquotank County Airport Director. 
 
Mayor Pro Tem L. A. Hummer asked to remove from the Consent Agenda - #7-b 
– Budget Amendment and place it on the regular agenda for discussion. 
 
Councilman J. B. Walton asked to remove from the Consent Agenda - #7-c-Lease 
Agreement and place it on the regular agenda for discussion. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilman D. K. Stallings to approve the agenda as presented 
with the above noted items.  Those voting in favor of the motion 
were:  Baker, Stallings, Brooks, Hummer, Meggs, Rivers, Stimatz 
and Walton.  Against:  None.   Motion carried unanimously. 

 
2} APPROVAL OF THE MINUTES: 
 
Mayor Foster called for Council’s pleasure regarding the previous months 
minutes. 
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A motion was made by Mayor Pro Tem L. A. Hummer, seconded 
by Councilman D. K. Stallings to approve the minutes of February 
13, 2006 Work Session and the minutes of February 13, 2006 
Regular Meeting as written.  Those voting in favor of the motion 
were:  Hummer, Stallings, Baker, Brooks, Meggs, Rivers, Stimatz 
and Walton.  Against:  None.  Motion carried unanimously. 

 
3} COMMENTS FROM THE PUBLIC: 
 
Mayor Foster called upon Deputy Clerk V. D. White if there were any speakers 
signed up to speak under this section of the agenda. 
 
Deputy White advised that there were two individuals who had signed up to 
speak.  She called Ms. Pam Stefanowich to the podium. 
 
Ms. Stefanowich stated that she was president of the Pennsylvania Crime Watch 
Program.  She wanted to thank Council for their support on the mobile police 
station that they hope will soon be put on Queen Street in back of the Blackwell 
Church.  She also thanked Council for their support on the surveillance cameras 
that Sawyertown has asked for.  We share the same kind of problems.  She also 
thanked the Police Department as she has seen a lot of police presence in the 
area including walking officers.  What she wanted to discuss tonight is the 
Pennsylvania Crime Watch.  We take our program very seriously.  They run 400 
flyers a month which they make sure every resident gets.  Included on that flyer 
is a sentence that reads, “Local law enforcement officials will provide the latest 
update on current events and other issues affecting our neighborhood.”  She 
also goes to the police department at least twice prior to our crime watch 
meeting to make sure that there is going to be an officer coming to the meeting.  
This meeting that we just had on Thursday we had 18 people and unfortunately 
an officer did not come.  She would not complain if this was the first time, but 
this is the third time in six or seven months.  We need an officer there.  She is 
afraid that the people that are attending are going to get tired when they fill out 
the police complaint forms and they do not get any feedback return.  Please 
don’t let us be forgotten. 
 
Deputy White called Ms. Rebecca Boltz to the podium. 
 
Ms. Boltz said that she is a member of the Betsy Dowdy Chapter of NSDAR.  She 
is the American History Essay Chairman for the Betsy Dowdy Chapter.  On 
Thursday, March 9, 2006 at 3:30 p.m. there will be an awards ceremony at 
Knobbs Creek Recreation Center for the American History and Good Citizen 
winners from area schools.  This year we have two DAR District VIII winners.  
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She invited the Mayor and members of Council to join them at the Award’s 
Ceremony to help us celebrate and congratulate these winners. 
 
4} Scott Hinton: 
 
Mayor Foster called Mr. Scott Hinton to the podium. 
 
Mr. Hinton advised that he was the Manager at the Elizabeth City/Pasquotank 
County Airport.  He is relatively new in his job there since October.  A lot of 
exciting things are happening at the Airport.   There is a lot of potential growth.  
We have seen an increase in activities in the last three months.  He is looking 
forward to working with the City in the future.  
 
Councilman Rivers said that anyone wishing to have a tour of the airport facilities 
to let him know and he would set it up.  He feels the tour is very interesting and 
everyone should take advantage of it. 
 
Mr. Olson presented a quick update on the ILS. 
 
5} CONSENT AGENDA: 
 
Mayor Foster asked the pleasure of Council regarding the Consent Agenda as 
read by the City Manager. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilman D. K. Stallings to approve the following Consent 
Agenda.  Those voting in favor of the motion were:  Baker, 
Stallings, Brooks, Hummer, Meggs, Rivers, Stimatz and Walton.  
Against:  None.   Motion carried. 

 
Consent Agenda: 
 
1} Call for a public hearing to be held on Monday, March 13, 2006 at 7:30 

p.m. in the City Council Chambers of the Municipal Administration Building 
for consideration of Application RZ-01-06 to rezone 18.82± acres of 
property on the south side of Halstead Boulevard Extension. 

 
2} Adopted the following resolution calling for a public hearing to be held on 

Monday, March 13, 2006 at 7:30 p.m. in the City Council Chambers for 
the Consideration of annexing into the Corporate Limits of the City of 
Elizabeth City a parcel containing 18.82± acres owned by Eugene and 
Shirley Meads and located south of Halstead Boulevard Extension. 
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 RESOLUTION #2063 
 FIXING PUBLIC HEARING ON QUESTION 
 OF ANNEXATION PURSUANT TO G. S. 160A-58.2 
 EUGENE AND SHIRLEY MEADS (MURPHY PROPERTY) 
18.82± ACRES – SOUTH OF HALSTEAD BOULEVARD EXTENSION ROAD 

 
 

   WHEREAS, a petition requesting annexation of the area described herein has 
been received; and 
 
   WHEREAS, the City Council has by resolution directed the City Clerk to 
investigate the sufficiency thereof; and 
 
   WHEREAS, certification by the City Clerk as to the sufficiency of said petition 
has been made; 
 
    NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Elizabeth City, North Carolina: 
 

SECTION 1. That a public hearing on the question of annexation of the 
area described herein will be held at the Municipal Administration Building 
in the City Council Chambers at 7:30 PM on the 13th day of February 
2006. 

 
SECTION 2. The area proposed for annexation is described as follows: 
  

 BEGINNING at an existing iron pin at the southern right-of-way of 
Halstead Boulevard Extended, from said beginning point continuing 
thence: S 02° 49’ 43” E 1009.00 feet along and with the centerline of a 
ditch, said ditch being the line of the property now or formerly Jesse E. 
Wood as recorded in D. B. 574, PG 293 to a point at the intersection of a 
ditch thence: N 63° 56’ 43” W  321.59 feet along and with the centerline 
of a ditch, said ditch being the line of the property now or formerly Lillian 
Harris Simmons, Pasquotank County Parcel Identification Number 8903-
368431 to a point, thence N 74° 46’ 43” W 314.22 feet along and with the 
centerline of a ditch, said ditch being the line of the property now or 
formerly Miles J. Brite Pasquotank County Parcel Identification Number 
8903-269325 to a point, thence, the following courses and distances along 
and with the centerline of a ditch, said ditch being the line of the property 
now or formerly Miles J. Brite Pasquotank Parcel Identification Number  
8903-174264 N 71° 54’ 43” W 453.49 feet to a point; thence, N 65° 21’ 
23” W 148.34 feet to a point, thence N 53° 16’ 43” W 393.19 feet to a 
point, thence N 73° 11’ 42” E 646.03 feet along and with the southern 
right-of-way of Halstead Boulevard Extended to a North Carolina 
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Department of Transportation right-of-way monument, thence N 76° 21’ 
22” E 462.45 feet along and with the southern right-of-way of Halstead 
Boulevard Extended to a North Carolina Department of Transportation 
right-of-way monument, thence N 79° 43’ 27” E 51.61 feet along and with 
the southern right-of-way of Halstead Boulevard Extended to a North 
Carolina Department of Transportation right-of-way monument, thence N 
82° 12’ 55” E 301.87 feet along and with the southern right-of-way of 
Halstead Boulevard Extended to an existing iron pin, thence N 86° 48’ 17” 
E 5.65 feet along and with the southern right-of-way of Halstead 
Boulevard Extended to the point of beginning.  Containing 18.82± acres.  

 
 Reference is hereby made to a map entitled “Boundary Survey for Edward 

W. Murphy, et als” dated September 9, 2005 and prepared by Hyman & 
Robey, PC for more complete and accurate description. 

 
 SECTION 3. Notice of said public hearing shall be published in a 

newspaper having general circulation in the City of Elizabeth City, at least 
ten (10) days prior to the date of said public hearing. 

 
 
   ADOPTED, this 27th day of February, 2006. 
 
 
 
 

  ________________________________ 
Charles L. Foster 
Mayor 

 
_______________________________________ 
Dianne S. Pierce-Tamplen, MMC 
City Clerk 

 
3} Adopt the following ordinance approving Petition for Voluntary Annexation 
submitted by Eugene and Shirley Meads for 134.88 acres located adjacent to 
Thunder Road. 

 
 

ORDINANCE #2062 
 TO EXTEND THE CORPORATE LIMITS OF 
 THE CITY OF ELIZABETH CITY, NORTH CAROLINA 
 EUGENE AND SHIRLEY MEADS 

134.88 ACRES – THUNDER ROAD 
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   WHEREAS, the City Council has been petitioned under G. S. 160A-58.1 to 
annex the area described herein; and 
 
   WHEREAS, the City Council has by resolution directed the City Clerk to cause 
to be investigate the sufficiency of said petition; and 
 
   WHEREAS, the City Clerk has certified the sufficiency of said petition and a 
public hearing on the question of this annexation was held at City Hall at 7:30 
p.m. on the  13th day of February 2006 after due notice by publication on the 2nd  
and 8th days of February 2006; and 
 
      WHEREAS, the City Council find that the area described therein meets the 
standards of G. S. 160A-58.1 (b), to wit: 
 
 a} The nearest point on the proposed satellite corporate limits is not 
more   than three (3) miles from the corporate limits of the City of Elizabeth City; 
 
 b} No point on the proposed satellite corporate limits is closer to 
another municipality than to the City of Elizabeth City; 
 
 c} The area described is so situated that the City of Elizabeth City will 
be able to provide the same services within the proposed satellite corporate 
limits that it provides within the primary corporate limits;  
 
 d} No subdivision, as defined in G. S. 160A-376 will be fragmented by 
this proposed annexation; 
 
 e} The area within the proposed satellite corporate limits, when added 
to the area within all other satellite corporate limits, does not exceed ten percent 
(10%) of the area within the primary corporate limits of the area within the 
primary corporate limits of the City.    
 
   WHEREAS, the City Council further finds that the petition has been signed by 
all the owners of real property in the area who are required by law to sign; and  
 
   WHEREAS, the City Council further finds that the petition is otherwise valid, 
and that the public health, safety and welfare of the City and of the area 
proposed for annexation will be best served by annexing the area described; 
 
   NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Elizabeth City, North Carolina that: 
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   SECTION 1. By virtue of the authority granted by G. S. 160A-58.2, the 
following described non-contiguous territory, is hereby annexed and made part 
of the City of Elizabeth City as of the March 1, 2006. 
   

Tract One: 
 
BEGINNING at a point said point being on the Northern right-of-way of 
Halstead Boulevard at the right-of-way monument iron pin located at the 
Northwestern corner of the intersection of Thunder Road and Halstead 
Boulevard Extended, said monument being located North 35º 51’ 58” 
West 94.90 feet from a set PK nail in Halstead Boulevard Extended, and 
from said point of beginning thence continuing along the Northern right-
of-way of Halstead Boulevard, South 86º 48’ 17” West 1,334.92 feet to a 
point; thence South 05º 47’ 09” East 13.05 feet to a point; thence South 
82º 12’ 55” West 307.15 feet to a point; thence North 1º 55” 23” West 
852.91 feet to a point; thence North 86º 48’ 17” East 1,821.03 feet to a 
point, said point being located on the Western right-of-way (r/w 50 feet) 
of Thunder Road; thence continuing along the Western right-of-way of 
Thunder Road South 01º 11’ 00” East 154/69 feet to a point; thence 
South 01º 18’ 42” East 112.40 feet to a point;  thence South 05º 30’ 01” 
East 138.17 feet to a point; thence South 10º 56’ 47” East 110.76 feet to 
a point; thence South 08º 46’ 51” East 124.99 feet to a point; thence 
South 05º 26’ 28” East 126.67 feet to a point. Thence South 31º 21’ 30” 
West 59.16 feet to a point, being the said point and place of beginning. 
 
Being Tract A as delineated on that certain plat entitled “Exempt Parcel 
Split for Edward W. Murphy Et. Als., Mount Hermon Township, Pasquotank 
County, North Carolina”, prepared by Edward T. Hyman, Jr., Registered 
Surveyor and dated July 28, 2005, and being recorded in Map Book 38, 
Page 34 of the Pasquotank County Public Registry. 
 
 
Track Two: 
 
BEGINNING at a point and said point being the Southwest corner of a 
tract or parcel same being located on the Northern right-of-way of 
Halstead Boulevard Extended limited access, said point of beginning being 
the Southwest corner of Parcel A on the map referred to herein below and 
from said point of beginning; thence South 79º 58’ 28” West 53.13 feet to 
a point; thence South 76º 21’ 10” West 478.40 feet to a point; thence 
South 73º 11’ 42” West 752.70 feet to a point;  thence North 53º 16’ 43” 
West 14.21 feet to a point; thence North 55º 01’ 57” East 778.80 feet to a 
point; thence  South 35º 58’ 03” East 57.42 feet to a point; thence North 
72º 31’ 57” East 275.88 feet to a point; thence North 05º 10’ 43” West 

Page 7 of 23 



2,359.15 feet to a point; thence  North 77º 17’ 03” West 492.83 feet to a 
point; thence North 05° 10’ 43” West 217.27 feet to a point; thence south 
78° 24’ 23”  East 562.86 feet to a point;  thence North 13º 32’ 57” East 
46.20 feet to a point; thence North 04º 24’ 03” West 144.54 feet to a 
point; thence South 84º 42’ 03” East 176.22 feet to a point; thence  North 
68º 56’ 35” West 121.49 feet to a point; thence North 21º 41’ 29” East 
100 feet to a point; thence South 68º 17’ 54”  East 2,285.72 feet to a 
point; thence North 62º 43’ 48” East 27.60 feet to a point; thence South 
02º 12’ 38” East 136 feet to a point; thence South 02º 11’ 57” East 
381.02 feet to a point; thence South 02º 01’ 23” East 376.62 feet to a 
point; thence South 01º 48’ 44” East 280.64 feet to a point; thence South 
01º 11’ 00” East 49.38 feet to a point; said point being on the western 
right-of-way of Thunder Road; thence South 86º 48’ 17” West 1,821.03 
feet to a point, thence South 01º 55’ 23” East 852.91 feet to a point being 
the said point and place of beginning.  
 
Being Tract B as delineated on that certain plat entitled “Exempt Parcel 
Split for Edward W. Murphy Et. Als., Mount Hermon Township, Pasquotank 
County, North Carolina”, prepared by Edward T. Human, Jr., Registered 
Surveyor and dated  July 28, 2005 and being recorded in Map Book 38, 
Page 34 of the Pasquotank County Public Registry. 

 
   SECTION 2. Upon and after the 1st day of March 2006, the above 
described territory and its citizens and property shall be subject to all debts, 
laws, ordinances and regulations in force in the City of Elizabeth City and shall be 
entitled to the same privileges and benefits as other parts of the City of Elizabeth 
City.  Said territory shall be subject to municipal taxes according to G. S. 160A-
58.10. 
 
   SECTION 3. The Mayor of the City of Elizabeth City shall cause to be 
recorded in the office of the Register of Deeds of Pasquotank County, and in the 
office of the Secretary of State in Raleigh, North Carolina, an accurate map of 
the annexed territory, described in Section 1 hereof, together with a duly 
certified copy of this ordinance.  Such a map shall also be delivered to the 
County Board of Elections as required by G. S. 163-288.1. 
 
   ADOPTED this the 27th day of February 2006 
 
 
 
 

_____________________________ 
Charles L. Foster 
Mayor 
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_____________________________________ 
Dianne S. Pierce-Tamplen 
City Clerk 
 
End of Consent Agenda 
 
6} REGULAR AGENDA: 
 
a} Adoption of Resolution requesting a change in the distribution method for 

sales tax revenue. 
 
Mayor Foster called upon the City Manager for comments on this item. 
 
Mr. Olson advised that North Carolina has authorized the basic state tax of four 
and one-half cents and the following four different local sales and use taxes. 
 
 1}  Article 39 One Cent Tax – Net proceeds are allocated to the county 
of origin – distribution is made based on the county the sales were delivered. 
 
 2} Article 40 One-half Cent Tax – Net proceeds are allocated on a per 
capital basis amount in all counties instead of on a point-of-delivery basis. 
 
 3} Article 42 – One-half Cent Tax – Allocated on the same basis as 
Article 40 
 
 4} Article 44 – One-half Cent Tax – Allocated 50% per capita and 50% 
point-of-delivery – food is exempted. 
 
Each county selects the distribution of the proceeds among counties and local 
governments based on the per capita or ad valorem method.  The method 
selected applied to each article and may be changed each year in April to be 
effective the following fiscal year.  The current method for distribution of sales 
and use taxes in Pasquotank County is based on the ad valorem method.  This 
method is the most advantageous to the County since the tax levy basis 
produces a higher ration then the population basis.  We are asking that the 
County Commissioners distribute the tax on the method that they receive it.   
Another thing that is included in the resolution is wording requesting that our 
proceeds that City Council be agreeable to ear marking our proceeds from the 
additional sales tax for youth and senior citizens.   
 
Councilwoman Baker asked if we could ask that we receive the money on a per 
capita basis and not state what we want to do with it. 
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Mr. Olson replied that we have been asking that the County reconsider this issue 
since 2004 and it is obvious that the County has not changed their methods yet.   
We thought that it would be appropriate for us to ear mark areas within the 
City’s budget and areas within the community where we have great needs and 
where we do not have funding to support those agencies.  City Staff just wants 
the addition monies so that we can have a lot more options with our budget as 
we head into the budget year. 
 
Ms. Baker said that she agrees but she just does not want to tie our hands to a 
specific direction for the dollars.  She agrees we should have had this a long time 
ago.   
 
Councilman Stimatz said that he drafted a different resolution.  He took out the 
direction where we specifically state where we are going to ear mark the money.  
The County does not need to know that.  He chose to really focus on the fact 
that the County gets the money on a per capita basis and that they fail to 
distribute it out on that basis they use ad valorem.  One of the questions that he 
did not have an answer for and the resolution that he drafted was the City is 
denied any of the land transfer taxes which enriches the County by more than 
$2.2± million this year.  They are getting closed to two million dollars and we get 
nothing out of it.  They collect on a per capita basis and they give it out on an ad 
valorem basis.  His feelings are if they are going to give it on an ad valorem 
basis then they should share on an ad valorem basis and we pay on an ad 
valorem basis.   
 
Councilman Walton replied that he wished there was a way we could dictate the 
process.  He had never thought of the idea of what we are proposing.  To him it 
makes a lot of sense.  He understands what Stimatz is trying to say because we 
have approached it a couple of years ago and we went no where.  If we are 
approaching it the way that we are helping the youth and the elderly, that might 
be the soft spot.  Two years ago we said that we were going to try to do those 
things and we put them in our goals and mission and we still don’t have anything 
for the youth on the south side of town.  There was a boys and girls club in the 
center and that is soon going to be no more.  If we approach the County with a 
sound vital program that is going to show youth benefits and the elderly, this will 
be a great way to do this. 
 
Councilman Brooks said that this has always been a sore spot for him and he 
does not try to hide it.  He agrees with the staff’s recommendations and he 
thinks that we need to ear mark it for what we are planning to use it for.  He 
thinks that as the City grows that we are unmindful that those are two segments 
of our society that are supposed to be the weakest.  He is afraid that everything 
will get misplaced monetarily if we just put the money out there and not ear 
mark it.  Our senior citizens are not faring too well.  A lot of them are on fixed 
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incomes and we all know that.  It is not like we are trying to ear mark a need 
that doesn’t exist.  He agrees with the staff’s recommendation. 
 
Mayor Pro Tem Hummer said that she feels that the County would be more 
agreeable to sharing this money if it is earmarked for things like a Boys and Girls 
Club and other youth activities and senior activities.  The County has been faced 
with the problem with the Boys and Girls Club also.  If we were getting this 
money directly from the State it wouldn’t be ear marked.   
 
Councilman Stimatz stated that he would like to go on record and say that he 
thinks that we are tying our hand prematurely.  What we are doing here is we 
are saying that we are ready to commit a 10% increase in the City’s budget to 
the youth and the senior citizens.  We have some serious infrastructure issues 
that you are all aware of and they are going to cost us a lot of money. To say we 
are going to ear mark the entire amount to him it does not sound like 
responsible government. The right thing to do is say this money is money to run 
the city.  Everyone should pay this and everyone should get it.  He is not 
prepared at this point to actually make a decision about the 2006 Budget when 
we haven’t even finished working with the budget.  He does not want to tie his 
hands that way.  Johnnie’s dream of a sports complex is a great dream and he 
would like to hear it first.  We are looking at serious water issues and serious 
sewer problems he just feels uncomfortable saying that we are going to use this 
money only for those two purposes. 
 

A motion was made by Mayor Pro Tem L. A. Hummer to adopt the 
following resolution and forward it to the Pasquotank County 
Commissioners for consideration.  Councilman M. E. Brooks 
seconded the motion.  Those voting in favor were: Hummer, 
Brooks, Rivers, Stallings and Walton.  Against:  Baker, Meggs and 
Stimatz.   Motion carried. 

 
RESOLUTION #2064 

REQUESTING A CHANGE IN THE DISTRIBUTION METHOD  
OF SALES TAX REVENUE BY THE PASQUOTANK COUNTY 

BOARD OF COMMISSIONERS 
 

     WHEREAS,  the State of North Carolina has authorized the basic state tax of 
four and one-half cents under Articles 39, 40, 42 and 44 of the State Tax Code; 
and 
 
   WHEREAS, under North Carolina State Statutes, counties are authorized to 
select the method of sales tax distribution among local governments by using 
either a per capita or ad valorem method; and 
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   WHEREAS, the current method for distribution of sales and use taxes in 
Pasquotank County is based on the ad valorem method; and 
 
   WHEREAS, it has been determined that 58 counties in  North Carolina use the 
per capita method of distribution compared to 42 counties that use the ad 
valorem method; and 
 
   WHEREAS, under the per capita method, the City would receive $1,000,000 
more in sales tax proceeds; and 
   
   WHEREAS, the City struggles to meet the needs of its youth and seniors due 
to funding issues; 
 
   NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Elizabeth City that a formal request is hereby made to the Pasquotank County 
Commissioners to change the method of distribution being used in Pasquotank 
County from ad valorem to per capita in order to more fairly distribute tax 
receivables to the point of collection, due to the fact that the bulk of the revenue 
is collected within the corporate limits of the City of Elizabeth City. 

 
   BE IT FURTHER RESOLVED that the City Council designated that the 
additional sales tax distribution received from the change in distribution will be 
earmarked for activities designed for the youth and senior citizens of Pasquotank 
County. 
 
   ADOPTED, this the 27th day of February 2006. 
 
 
 
      _______________________________ 
      Charles L. Foster 
      Mayor 
 
 
_____________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
b} Adoption of Resolution opposing the transfer of funds from Highway Trust 

Fund to the State’s General Fund: 
 
Mayor Foster called upon City Manager Olson for comments. 
 

Page 12 of 23 



Mr. Olson stated included in the package was a resolution that we were 
requested to forward to you by the Albemarle Regional Planning Organization 
pertaining to the State’s practice of transferring Highway Trust Fund monies to 
supplement the General Fund.  This process started in 1990 and to date the 
State has transferred approximately $2.9 billion from the Trust Fund to the 
State’s General Fund for non-transportation needs.  Because of the great need 
that we have in this area and throughout the State for transportation 
improvements project we are asking the City Council to adopt this resolution 
opposing such transfers. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilwoman J. M. Baker to adopt the following resolution 
opposing the transfer of funds from the Highway Trust Fund to 
the State’s General Fund and instruct the City Clerk to send an 
executed copy to the Secretary of Transportation and a copy to 
the Albemarle Regional Planning Organization.  Those voting in 
favor of the motion were:  Rivers, Baker, Brooks, Hummer, 
Meggs, Stallings, Stimatz and Walton.  Against:  None.  Motion 
carried. 

 
RESOLUTION #2065 

OPPOSING THE TRANSFER OF FUNDS FROM 
THE HIGHWAY TRUST FUND TO THE STATE’S GENERAL FUND 

 
   WHEREAS, the State Highway Trust Fund was established in 1989 to ensure a 
dependable source of financing for certain designated intrastate highway 
sections and urban loop highways, for aid to municipalities for local street 
improvements and for secondary road improvement in North Carolina; and 
 
   WHEREAS, the State Highway Trust Fund is funded by excise taxes on 
highway motor fuels and by highway user fees; and 
 
   WHEREAS, the North Carolina Long-Range Statewide Multimode 
Transportation Plan identifies a nearly $30 billion shortfall between 
transportation revenue and the projected cost of transportation needs across the 
State by 2030; and 
 
   WHEREAS, numerous projects in the State Transportation Improvement 
Program have suffered delays due to funding shortages; and 
 
   WHEREAS, monies in the amount of approximately $2.9 billion have been 
transferred from the State Highway Trust Fund to the General Fund since 1990; 
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   NOW, THEREFORE, BE IT RESOLVED, that the City of Elizabeth City 
opposes the use or transfer of funds from the State Highway Trust Fund to the 
General Fund for non-transportation-related projects. 
 
   ADOPTED, this 27th day of February 2006. 
 
 
 
      _______________________________ 
      Charles L. Foster 
      Mayor 
 
_________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
c} Resolution for ABC Commission Designee: 
 
Mayor Foster called upon City Manager Olson for comments. 
 
Mr. Olson advised that there are a number of requirements of the NC ABC 
Commission which must be met in order to receive a license to sell or serve 
alcoholic beverages.   One of those requirements is the completion of ABC 
Commission Form 001 which is a “local government opinion form”.  This form is 
an indication by the municipality that the person and/or location are acceptable.  
In addition, another form must be completed that requires the Fire Marshall to 
inspect the premises and sign off; for a building inspector to inspect the 
premises and sign off; and for a Planner to sign attesting that the location is 
within the proper zoning designation.  Historically, the Mayor has been the 
designee for executing Form 001 since the Mayor is usually in the office at some 
point during each workday, it provides for timely turn-around for applications.  
The ABC Commission has suggested that the City adopt the following resolution 
which authorizes the Mayor as the City’s designee by position rather than name.  
 

A motion was made by Councilman D. K. Stallings, seconded by 
Councilman E. K. Rivers to adopt the following resolution 
authorizing the Mayor of Elizabeth City (by position) be 
designated to make recommendations concerning the suitability 
of persons and locations for ABC Permits.  Those voting in favor 
of the motion were:  Stallings, Rivers, Baker, Brooks, Hummer, 
Meggs, Stimatz and Walton.  Against:  None.  Motion carried. 

 
RESOLUTION #2066 

DESIGNATION OF AN OFFICIAL TO MAKE RECOMMENTATIONS 
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TO THE NORTH CAROLINA ABC COMMISSION 
ON ABC PERMIT APPLICATIONS 

 
   WHEREAS, G. S. 18B-904(f) authorizes a governing body to designate an 
official by name or by position, to make recommendations concerning the 
suitability of persons or locations for ABC permits; and 
 
   WHEREAS, the City of Elizabeth City, County of Pasquotank wishes to notify 
the NC ABC Commission of its designation as required by G.S. 1bB-904 (f); 
 
   BE IT THEREFORE RESOLVED, that the Mayor of the City of Elizabeth City is 
hereby designated by position to notify the North Carolina Alcoholic Beverage 
Control Commission of the recommendations of the City of Elizabeth City, County 
of Pasquotank County, regarding the suitability of persons and locations for ABC 
permits within its jurisdiction; 
 
   BE IT FURTHER RESOLVED, that notices to the City of Elizabeth City, 
County of Pasquotank should be mailed or delivered to the official designated 
above at the following address: 
 
 Mail address:  P. O. Box 347 
 Office Location: 306 E. Colonial Avenue 
 City:   Elizabeth City 
 ZIP:   27907-0347 
 Telephone:  252-337-6955 
 
   ADOPTED, by the City Council of the City of Elizabeth City on the 27th day of 
February 2006. 
 
 
       

________________________________ 
      Charles L. Foster 
      Mayor 
 
 
_________________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
d} Budget Amendment for Fairgrounds: 
 
Mayor Foster called upon Mayor Pro Tem Hummer for comments. 
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Mayor Pro Tem Hummer stated that she has received a number of calls about 
the status and resolution of the Fairgrounds property and she would like to ask 
the City Manager for an update. 
 
Mr. Olson said that the Fairgrounds property basically lies between Parsonage 
Street and the old Pet Milk Plant.  It consists of roughly 11.2 acres.  Back in the 
late 80’s early 90’s that particular part of town was in dire need of 
redevelopment.   The County applied for a CDBG grant and purchased a number 
of the dwellings and demolished them, etc.  Because the County did not have the 
statutory authority they decided to create a Joint Redevelopment Commission 
which under State Statute gives that Commission the authority to do certain 
things that the County wanted to do.  To date, there is one property the Joint 
Redevelopment Commission is in court on right now.  Two other properties that 
consist of seven tracts that the Redevelopment has requested the County move 
forward with condemnation on so that we control all but 22 acres.  Over the 
years we have been carrying on the books over $51,000 in expenses for legal 
fees and landfill tipping fees from some of the work that we have done there.  
What is before you tonight is a request for $25,000 which would come out of the 
City’s unreserved fund balance to pay for those expenses and to continue 
forward on requiring the remaining parcels.  This item will have to be included in 
your budget for next year.  We are requesting that a number of the DOT roads in 
that area be closed.  We would put barriers up and gates to stop some of the 
illegal activity that is going on in that area. 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Mayor Pro Tem L. A. Hummer to approve the following budget 
amendment as presented.  Those voting in favor of the motion 
were:  Baker, Hummer, Brooks, Meggs, Rivers, Stallings, Stimatz 
and Walton.  Against:  None.  Motion carried. 

 
BUDGET AMENDMENT  

NUMBER 2006-3 
FEBRUARY 27, 2006 

 
   BE IT ORDAINED, by the City Council of the City of Elizabeth City that the 
following amendments be made to the annual budget ordinance for the fiscal 
year ending June 30, 2006, and the CDBG Special Revenue Fund: 
 

Section 1. That the General Fund Balance Appropriated (103990.0000) 
and the Transfer to Fairgrounds Redevelopment Project (106600.9500) be 
increased by $25,000. 
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That the CDBG Fund Transfer from the General Fund (673970.1000) and 
Fairgrounds Redevelopment Project Expenditure (678000.9303) be 
increased by $25,000. 

 
(To record Fairgrounds Project Payment). 

 
   ADOPTED, this the 27th day of February 2006. 
 
 
 
 
      ________________________________ 
      Charles L. Foster 
      Mayor 
_______________________________  
Dianne S. Pierce-Tamplen, MMC 
City Clerk 
 
e} Lease Agreement for concession stand: 
 
Mayor Foster called upon Councilman J. B. Walton for comments. 
 
Councilman Walton stated that he pulled this item from the Consent Agenda in 
order to discuss it. One reason that he took it off is that everything that we have 
been talking about concerns the elderly or youth.  But right now we are locking 
in one or two schools and use proceeds that come from the whole community.  
He thinks that the concession stand is used by the whole city or people from 
outside the city when they go to baseball or softball games.  He just doesn’t 
think that we should close the door to just two non-profit organizations.  He 
thinks that we should open it up to everybody so if someone else wants to try to 
get into the concession stand business to try to make their program work then 
that is the way that it should happen. 
 
Parks and Recreation Director J. D. Overman said that the present concession 
stand was built in a joint effort by Northeastern High School Boosters and there 
are also a couple of restrooms and the City participated in the construction as 
well.  Northeastern originally bore the brunt of the expense and at that time they 
were granted a ten-year lease. Later on, they were given an additional five years 
and then we went to the construction of Pasquotank County High School and 
since that time we have offered it to the Booster Club on an alternating basis.  
All the money that these two organizations make goes back to the youth of the 
schools and some of it is even distributed to the middle schools that are 
associated with that.  It is all volunteer help and it goes back to the schools and 
we get a 5% of the gross.   
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Councilman Stimatz asked if there was any solicitation for this lease.  It is either 
Northeastern or Pasquotank.  Johnnie’s point is why can’t other non-profits 
potentially bid to run this concession stand.  There is no process for allowing this 
to happen. 
 
Mr. Overman said that originally there was only a very small concession stand 
and they even used the soft drink peddler’s trailer there for a while.  
Northeastern at the time was the only high school in the county and had a very 
active booster’s organization and they stepped up and wanted to construct a nice 
concession stand.  We wanted to add the additional restrooms and is what we 
did.  It was in the early 80’s.   
 
Mr. Stimatz said that he has got the background and he understands how we got 
here but he goes back to Councilman Walton’s question, do we have a process to 
solicit for people to bid on that concession lease?  If we open it up to other non-
profits we will have to have some kind of policy set up and he would be happy to 
help staff create such a document as he does have experience in that area. 
 

A motion was made by Councilman J. B. Walton, seconded by 
Councilman D. K. Stallings that the lease that has been held by 
the high schools be open up to other non-profits during the year 
to help make their programs work.  Those voting in favor of the 
motion were: Walton, Stallings, Baker, Brooks, Hummer, Meggs, 
Rivers and Stimatz.  Against:  None.  Motion carried. 
 

7} COMMENTS AND INQUIRES ON NON-AGENDA ITEMS: 
 
Mayor Foster called upon City Manager R. C. Olson for comments. 
 
City Manager Olson said that he had two quick items.  He wants to make sure 
that the members of the City Council are aware that there is a tour of the police 
department scheduled at 10:00 a.m. tomorrow.  And, on Wednesday, we have 
our Essentials of Municipal Government School in Nags Head.  If any member of 
City Council would like to car pool with him to please contact him after the 
meeting. 
 
Mayor Foster called upon Councilman J. A. Stimatz for comments. 
 
Councilman Stimatz brought up his concern about the audio of our last council 
meeting as it was not broadcasted. In looking into this he found out that we do 
not have a contract or any kind of letter of agreement with Elizabeth City State 
University for the services they provide.  A number of his constituents have 
indicated to him that they would like to have it on more than once in the two 
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week period after we have a meeting.  He suggested to the Manager that we 
have a 26-hour schedule. Show it at 10:00, noon the next day, 2:00 p.m. the 
day after and keep moving it out and that way when people come in after the 
late shift at night and want to stay up until 2:00 they can.  At the same time he 
suggested that we need to negotiate a little better contract with ECSU for the 
services they are to provide. 
 
Mayor Foster called upon Councilman J. B. Walton for comments. 
 
Councilman Walton said that he would like to say that the City put some 
equipment in Gosnold Park and it looks real good but that is just a small segment 
of the community and he still says that we need something in a recreational 
setting on the south side of town.  It is going to be a long time before we get 
something really nice out there on Halstead and we need to focus in on the 
south side.  The people on the south side always have to travel up north where 
the Y or to Knobbs Creek.  We need something on that side anyway. 
 
Mayor Foster called upon Councilwoman B. S. Meggs for comments. 
 
Councilwoman Meggs had no comments. 
 
Mayor Foster called upon Councilman D. K. Stallings for comments. 
 
Councilman Stallings said that he has two items.  Is it possible that every time 
there is a crime watch meeting that the police department has an officer to 
attend?  Also, is it possible to have someone working between the hours of 
12:00 to 1:00 p.m. at the window where you can get accident reports in order 
for people to get these reports?  He would like to also ask that if we go to the 
schedule that Mr. Stimatz mentioned, he would suggest that you leave Sunday 
out of the broadcasting schedule. 
 
Mayor Foster called upon Mayor Pro Tem L. A. Hummer for comments. 
 
Mayor Pro Tem Hummer said that she has heard a number of people say that 
our last meeting wasn’t audible. It was in some parts of town.  It was on Cedar 
Street and she just wanted to point that it could be just in some areas.  She 
would like to make a request that an update be placed on our next council 
agenda on the crime prevention trailer and the surveillance cameras.  Not just 
send out a memo as she wants the public to hear it.  The residents in those 
areas of town need to hear the discussion and then that could be included in our 
budget sessions.  
 
Mayor Foster called upon Councilman M. E. Brooks for comments. 
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Councilman Brooks said that his microphone is not working and he wants 
everyone to be able to hear him.  We talked about the Pennsylvania Crime 
Watch not having a crime watch officer the last few times they met.  Laurel Park 
also has that problem.  They meet on the 4th Thursday.  It is essential that a 
crime watch officer attend those meetings.  He would like for the Chief to make 
sure a crime watch officer attends those meetings.  You don’t want the citizens 
to be meeting by themselves without someone to enforce or try to be aware of 
the crime that is going on in their areas.  He listened to the talk about the 
children and the senior citizens and that is really a spot that people know he has 
a problem with.  We have to keep in mind even when our City is growing we 
can’t afford to leave our children and senior citizens behind, nor diminish the 
quality of life that our citizens that are working hard to just try to make ends 
meet.  Even with a deteriorating infrastructure we must keep our children and 
senior citizens in mind.  Last week he had the opportunity to go to the Elizabeth 
City Boys and Girls Club and what he saw was really heartbreaking.   We as 
citizens of both the City and the County should be ashamed of ourselves.  The 
phase, “no child left behind” shouldn’t just apply to some of our children but all 
of our children.  We cannot afford to divide our children according to the 
economic status.  The reason why he says that is the YMCA where it is located 
and the children that attend the Boys and Girls Club they can’t afford to go out 
there.  The children that go to the Boys and Girls Club the price tag is too 
expensive for them to even have membership or their parents to provide 
transportation back and forth.  Those parents that have children that are 
members of the YMCA can’t imagine their children being inside a building with 
broken windows, holes in the side of the building exposing their children to the 
elements electrical problems or their children being branded for life with a scar 
brought about because of inhumane treatment to their dignity which diminishes 
their quality of life.  Yet, that is exactly what the children of the Elizabeth City 
Boys and Girls Club are experiencing.  Enough is enough.  We either pay now to 
arm our children with the proper tools and environment to shape their minds or 
pay later trying to unarm adults taking away tools of destruction such as knives, 
guns or drugs.  We have to say at some point enough is enough.  He is told that 
there are approximately 125 children that are members of the Boys and Girls 
Club, not to mention those on a waiting list.  The urgency is what would happen 
to these children if the Boys and Girls Club closed its doors today.  It is time for 
the City Council, County Commissioners, business owners, grant writers and 
those with a caring heart to come together now and stop playing Russian 
roulette with our children’s future and lives.  Enough is enough.  We can and 
must do better.  We have to do better. This is very necessary.  If we can’t have a 
caring heart to protect the parts of our society that is the weakness then all the 
building and infrastructure is non effective.  Let’s keep that in mind.  Let’s try to 
do what we can to help the Boys and Girls Club to find a new home for those 
children that can’t afford to go to the YMCA or their parents can’t afford to send 
them there. 
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Mayor Foster called upon Councilwoman J. M. Baker for comments. 
 
Councilwoman Baker said that she would like to officially encourage our County 
Commissioners especially the ones that represent us inside the City and she 
believes that is Commissioner Griffin and Wood, to support our request to 
change the way the sales taxes are distributed.  She would like those that 
represent the City to vote affirmatively with our request. 
 
Mayor Foster called upon Councilman E. K. Rivers for comments. 
 
Councilman Rivers said that he agrees with Councilwoman Baker and if we can 
we need to try to make an effort to be at the meeting next Monday.  He would 
like to say to the Planning Department that he walked through the department 
and the staff was friendly and everyone was asking what could they do and he 
wanted to publicly recognize them.  Also, he would like to talk about the 
volunteerism that we are asking of the Department Heads. He would like to have 
an update on this issue.   By the next meeting he would like to have an update 
on the hours of operations for the different parks that we have within the City.  
He is getting a lot of complaints that there are activities occurring after the 10:00 
p.m. closure time.   
 
Mayor Foster advised that he would like to share with Council that he has been 
very busy representing this City as the Mayor.  It has been a very rewarding 
thing for him these past several weeks.  Last week there were two of our area 
schools that he spoke with about his period as Mayor.  This morning he spoke at 
Northside Elementary School and tomorrow he will be speaking at Pasquotank 
County High School and he met with each of the Commanding Officers at the 
Coast Guard Base.  He also represented the City in Raleigh one day last 
weekend.  He is looking forward to next weekend in Washington, DC as he will 
be meeting with our Congressman and the two Senators and let them know that 
Elizabeth City’s needs are.   
 
8} CLOSED SESSION: 
 
Mayor Foster called for a motion to retire into Closed Session. 
 

A motion was made by Councilman E. K. Rivers, seconded by 
Councilman D. K. Stallings to retire into Closed Session for 
consultation with the City Attorney as per NCFS 143-318.11(a) 
(3); consideration of acquisition of land located at 520 South 
Road Street as per NCGS 143-318.11 (a) (5) and consideration of 
Closed Session Minutes as per NCGS 143-318.10 (e).  Those 
voting in favor of the motion were Rivers, Stallings, Baker, 
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Brooks, Hummer, Meggs, Stimatz and Walton.  Against:  None.  
Motion carried. 

 
Upon the end of the Closed Session: 
 

A motion was made by Councilwoman J. M. Baker, seconded by 
Councilman J. A. Stimatz to return to regular session of Council.  
Those voting in favor of the motion were:  Baker, Stimatz, 
Brooks, Hummer, Meggs, Rivers, Stallings and Walton.  Against:  
None.  Motion carried. 

 
Mayor Foster declared the meeting back into full session. 
 
9} CLOSED SESSION ITEM: 
 
Mayor Foster called for the Council’s pleasure regarding the Closed Session 
Minutes of February 13, 2006. 
 

A motion was made by Councilman D. K. Stallings, seconded by 
Councilman E. K. Rivers to approve the Closed Session Minutes of 
February 13, 2006 as written.  Those voting in favor of the 
motion were:  Stallings, Rivers, Baker, Brooks, Hummer, Meggs, 
Stimatz and Walton.   Against:  None.  Motion carried. 

 
10} ADJOURNMENT: 
 
Mayor Foster called for adjournment. 
 

A motion was made by Mayor Pro Tem L. A. Hummer, seconded 
by Councilman D. K. Stallings to adjourn the meeting.   Those 
voting in favor of the motion were:  Hummer, Stallings, Baker, 
Brooks, Meggs, Rivers, Stimatz and Walton.  Against:  None.  
Motion carried. 

 
Mayor Foster adjourned the meeting at 10:45 p.m. 
 
 
 
 
      _______________________________ 
      Dianne S. Pierce-Tamplen, MMC 
      City Clerk 
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__________________________________  
Charles L. Foster 
Mayor 

 


