
MONDAY-5:30 P.M. FEBRUARY 23, 2009 WORK SESSION

The City of Elizabeth City held its monthly work session on the above date and
time in the City Council Chambers of the Municipal Administration Building with
Mayor S. S. Atkinson presiding. Those members attending were: J. M. Baker, D.
B. Evans, L. A. Hummer, R. E. King, B. S. Meggs, E. K. Rivers and J. A. Stimatz.
V. C. Watts arriving at 5:45 p.m. City staff attending was: City Manager R. C.
Olson, City Clerk D. S. Pierce-Tamplen, City Attorney W. H. Morgan, City
Manager Intern R. A. Lyons, Deputy City Clerk V. D. White, Inspections Director
S. E. Ward, Planning Director J. C. Brooks, Finance Director S. E. Blanchard and
Public Utilities Director P. A. Fredette.

Mayor Atkinson opened the meeting and welcomed those attending. He called
upon Councilwoman B. S. Meggs for the invocation after which he led the Pledge
of Allegiance to the Flag of the United States of America.

1} APPROVAL OF THE AGENDA:

Mayor Atkinson called for the approval of the agenda.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilman R. E. King to approve the agenda as presented.
Those voting in favor of the motion were: Baker, King, Evans,
Hummer, Meggs, Rivers, Stimatz and Watts. Against: None.
Motion carried.

2} NOISE ISSUES:

Mayor Atkinson called upon Chief C. E. Crudup to come forward and bring the
Council up to date on this issue.

Chef Crudup stated since the beginning of 2008 the establishment formerly
known as the City’s Meeting Place located at 221 South Hughes Boulevard
changed ownership. Since the change in ownership the club is now called Trios
Night Club. Since the change in ownership the Elizabeth City Police Department
has received a large number of noise complaints from the residents living in the
Meekins Street area. The police department in response to those citizens’
complaints has closely monitored the situation and has taken approximately fifty
(50) decimal readings in the vicinity of Meekins Street and Hughes Boulevard.
Citations for the violations have been issued to Trios management on two
separate occasions. Prior to the establishment of the Trios Night Club we have



received no complaints in the past two years. The environment surrounding
Trios is both business and commercial dwellings. Citizens living in the Meekins
Street area have complained of the “bass beats” coming from the night club,
vibrations in their windows and all this makes it difficult to sleep and rest
peacefully at night. One of the major sources of the noise is the increasing level
of bass components use in nightclub establishments. Research has shown that
even with good modern construction that bass beats are difficult to contain
within a structure because of the low frequency and the long wave lengths of the
bass tones. Unfortunately increasing prevalence of heavy bass in nightclubs
constitutes a major source of annoyance with a lot of our staff time being spent
on trying to resolve this growing problem. Staff is recommending using a C-
weighted sound level network to measure sound decimals; and to lower the
sound level limits for commercial establishments where the sound is being heard
in surrounding residential areas. Currently the City Code only allows for an A-
weighted sound level network to measure the sound decimals. Mr. Tom
Henderson is here tonight and he will explain the C-weighted scale. Our current
noise ordinance is restricting enforcement of noise violations. We believe that
stiffer civil penalties should be given to establishments that are found in violation
of our noise ordinance. He went over the staff recommended changes.

Councilman Stimatz asked if he proposed to reduce the DB Level to 55. Is this
still going to be referenced at the property line? Did you look or consider setting
up a threshold at the receiving area?

Chief Crudup answered yes it would. Our ordinance states that it would be taken
at the property line. He didn’t look at the threshold but what we have been
doing on our readings that we have been taking we have taken some of them at
the property line. We have been closely monitoring Trios for the past couple of
weeks.

Mr. Stimatz said one thing that he would do is to change the enforcement
dynamics because then you don’t have to drive up to Trios to see if they are in
violation. You go to the resident and just sit there and take the reading. If it is
within the limits then you don’t do anything but it isn’t then you have all you
need and nobody is the wiser that you have been there. We could have both
standards. Our current noise ordinance is not subjective. It says here that an
officer hears noise from a vehicle more than 75 feet away. Then that is prima
facie evidence that there is a violation in the noise standard. Is that also
something that we may want to look at here in terms of a distance so that you
don’t have to have the decimal meter in your hand? He wants to make sure that
we don’t in any way do away with our enforcement ability on the 75 feet with
the vehicles.



Councilman Rivers inquired as to the distance that the meter reading would take
place. Do they use the meter with one hit or are there several hits over a short
period of time? He also asked about the training.

Chief replied it would be taken at the property line or twenty-five feet away.
We can take the reading one after another. As to the training we would have
one officer take the training and then he would train the other officers. It is
really not that complication to operate.

Mayor Atkinson called Tom Henderson to the podium.

Mr. Henderson said he would like to discuss the difference in a sound
measurement on the A-Scale and it is his understanding you presently use this
scale to measure the noise levels. The A-Scale discriminates against low
frequencies. A sound meter is created and used mostly to identify noise that is
harmful to the hearing. That is not what you are doing. You are just identifying
noise that is annoying. The low frequencies are less harmful to hearing than the
high frequencies are. If you use the C-Scale and the noise is a predominately
low frequency you are going to get a jump in the amount of decibels that you
see. The C-Scale is a more accurate measurement of all the frequencies. In
his opinion it would be more accurate to measure the noise levels on the C-Scale
than on the A-Scale.

Mr. Olson asked him to explain what was the difference between the A-Scale and
the C-Scale to the common person.

Mr. Henderson said if you are looking at the meter and you are measuring low
frequency anything under 1000 which is where your bass tones are on the
instruments and they are going to measure higher on the C-Scale. It is a more
accurate measurement. It is a truer measurement of what you are hearing.

Mr. Stimatz said then a better way to characterize it is the C-Scale is the more
accurate scale over all frequencies.

Mr. Henderson said that it doesn’t make sense to measure this type of noise with
an A-Scale.

Mr. Olson asked to try and explain this. Right now there is roughly 25 feet from
City Meeting Place to the property line. At that particular spot it is measuring
fewer than 60 on the A-Scale. If we would go another 25 feet we would lower it
another 6. It is roughly 100 feet to the homes on Meekins Street to the property
line and it should drop 24 db. The problem is the bass. That is why we wanted
to bring Tom in to discuss this issue with you. It you measure it at the property
line and measure it at the individual home of course it is going to be quite bit



less at the home owner’s front door verses what it is at the property line.
However, the bass continues as the frequency related issues are a lot further.
We can’t pick up the bass sound on the db meter and read it effectively.

Councilwoman Meggs asked what do we tell our citizens that are being disturbed
night after night with that boom, boom, and boom.

Mr. Henderson replied he is not sure what you would tell them. He thinks that
you have got to establish what a fair regulation is and measuring it on the A-
Scale was probably not appropriate. One thing is to switch it over to the C-Scale
and then have some established distance from the noise source to where you
measure.

Ms. Meggs said so in other words we are saying there is nothing we can do to
help them that are being continuously disturbed by this at 12:30 and 1:00 o’clock
at night.

Mr. Olson said that the problem is they are in essence in compliance of the
existing ordinance. The Chief has made a series of recommendations to you that
he would like for you to think about. Even if you lower that to those lower
ratings they will still feel those vibrations.

Ms. Meggs asked if that was fair to them.

Mr. Olson said it is not fair to them but when you look at it from the enforcement
mechanism how do we go about enforcing it.

Mr. Stimatz said that brings us back to the question he asked the Chief earlier.
What it appears to him is high frequency noise is damaging where low frequency
noise is annoying. One is more annoying and one is more damaging. We are
trying to take the annoying factor out. What would be a reasonable level of low
frequency noise db?

Mr. Henderson replied one thing you have to remember is that different people
could live there and it doesn’t bother them. Normal conversational speech is 60
db. By lowering it to 55 on the C-Scale he thinks you are probably still going to
have some individuals that it is going to bother because it is more of a vibration
than noise.

Councilman Evans asked are we leaving the noise issue. He wanted to bring up
something on Ranch Drive. It is the noise that comes from the old WalMart and
old Food Lion dumpsters. Those trash trucks dump the trash between two and
four o’clock in the morning. That is definitely a violation of the noise ordinance.
What can we do to address this issue?



Mr. Olson replied that concerning the Solid Waste, we have solid waste
franchises with four companies right now. We can notify them under the
Franchise Ordinance that their hours of collection cannot begin before seven
o’clock in the morning. We control construction noise from seven to seven. You
are only allowed to swing a hammer from seven to seven Monday through
Saturday and he thinks it is noon to seven on Sundays. Those are reasonable
restrictions that we could just include in our Franchise Agreements and notify
them that they need to abide by those collection times. We do get a lot of
citizen’s complaints.

Mr. Rivers asked about the generators that come on for the large companies
such as the Food Lion. Their generators come on at night when they are doing
peak shavings. The one out on 17 stopped running theirs at one time.

Mr. Olson said that item came before Council right after Isobel. We worked with
them on it. That was basically testing their generator. They were testing it at
10:00 pm on Sunday night. We worked with them to modify their hours and he
believes they now do it like at 6:00 p.m. on Sunday. That we can reasonably do.
What these companies usually do is they buy the least expensive emergency
generators. They make emergency generators extremely quiet. At specific sites
we will be able to address this case by case.

Mr. Rivers said he was looking in the ordinance and it says the first one is a
verbal warning. Is that with the meter? Are we talking about after you receive
the warning.

Chief Crudup said that we start off with a verbal warning and then the first
violation would be $100.

Mr. Rivers said when you look when you go around the City and if you go to
Groupers they have an outdoor patio and in the summer time you can go ahead
and write the fines because they have no barrio walls and they will be written up
two or three times. You are going to receive a $1000 fine within that. That is
why he is asking that we consider that.

City Attorney Morgan said he thinks a good recommendation regarding the
penalties we should limit these repetitive violations and the rising penalties
associated with those to a twelve month period or eighteen month period
whatever Council deems appropriate, second offense in a twelve month period,
fourth offense and so forth.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilwoman V. C. Watts to send this item to public hearing to



amend the ordinance to change the sound level weighing
network to C-Scale, to lower the sound level limits from 60 to 55
as stated and also to increase the civil penalties as stated. Those
voting in favor of the motion were: Baker, Watts, Evans,
Hummer, King, Meggs, Rivers and Stimatz. Against: None.
Motion carried.

3} AMEND AGENDA:

Councilman Stimatz asked to amend the agenda.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. E. King to amend the agenda by moving Item # 7
– Energy Efficient House Construction Partnership above Item
#6-Taxicab Ordinance. Those voting in favor of the motion were:
Stimatz, King, Baker, Evans, Hummer, Meggs, Rivers and Watts.
Against: None. Motion carried.

4} ENERGY EFFICIENT HOUSE CONSTRUCTION PARTNERSHIP:

Mayor Atkinson called upon Dennis Gordon for comments.

Mr. Gordon said we have a developer that has donated a lot in Pelican Point for
this high performance demonstration home. This home will display the latest in
energy technology. It would actually be a community continuing educational
facility. The house will be retrofitted in such a way that as new technology take
place we will be able to retrofit this home to continue to show the latest in
energy technology. The City of Elizabeth City as well as Elizabeth City State
University has partnered together to put together this high performance
demonstration home. We actually have a builder in place to construct this
house.

Dr. Hilton Barrett was present on behalf of the other partnership. Dr. Barrett
said what he has given to Council is a presentation that was made at a recent
entrepreneur summit that discussed the need for residential retrofit as a part of
the energy savings in the United States. Specifically not only will it literally make
our economy more productive it will reduce the cost for homeowners within
northeast North Carolina. To do this we need to do a couple of things. One we
need to have training for energy auditors that can go into homes and indeed do
exactly what the weatherization is doing here in Elizabeth City. He is most
impressed with what they are doing, where we going on this and in the direction
that we are going. We are looking not only at residential retrofits which are
being done by the City but also a set up for energy star rated new homes which
can be done through building inspections and a number of other areas that he



believes have been discussed already. Through energy conservation it is
probably the largest weapon that we have along with alternative fuels. While it
will take a while to develop the alternative fuels and get the technology curbs in
with those and those other things that we are looking at as well in northeast
North Carolina, both wind and solar, but energy conservation is a fact of today.
It has a tremendous high return on investment.

We are looking at two series of work shops that we are trying to get grants for
and within this partnering with the City of Elizabeth City. First of all it would be
certification of home energy auditors. Somebody can come in and do similar
type of work that Dennis is doing right now with weatherization. He has seen
what he does with this. We are looking at it and we understand how the return
on investments is going to occur and we need to be able to do this both within
low income areas and throughout the area. With this it will indeed show where
energy savings can be done within individual home owners. One of the things
that come with this is first of all the word certified. This is not something as far
as the fiduciary of stewardship responsibility that you have and also we have at
Elizabeth City State. We want people that know their job to go into our homes
and be able to do the energy audits. Somebody that knows what they are doing
and have the proper equipment as well as somebody that is not going to scam
the people of our community. He is very concerned about this. This is one
reason this concept impresses him. This would be done by BPI, Building
Performance Institute, through different types of seminars and workshops which
will be done through different types of grants. The home energy certified
auditors can then go out into the community. We also have commercial and
government buildings audits. Notification of the workshops will be forthcoming.

Mayor Atkinson said he thinks this is an exciting program and it is something that
has touched all of our lives especially in the last couple of years. If there is
anything that we can do to help the residents of this City we want to do it.

Mr. Olson said Council received a copy of a grant proposal that went out Friday.
We had a deadline and he took it upon himself to go ahead and send a letter to
the State requesting the funds.

Mr. Gordon stated we have identified an area and along with this we are working
with the Green Fellows. We are looking at stimulus funds and looking at a way
that we can give not only community retrofit but we actually have four homes
that the State has actually has given to us through the Foundation that we are
going to use to retrofit in such a way to be community educational facilities. We
are really excited about this program.

A motion was made by Mayor Pro Tem J. M. Baker, seconded by
Councilman R. E. King that we authorize the staff to move



forward with the grant application already received by Council.
Those voting in favor of the motion were: Baker, King, Evans,
Hummer, Meggs, Rivers, Stimatz and Watts. Against: None.
Motion carried.

5} TAXICAB ORDINANCE:

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman R. E. King to move this item to the regular agenda for
the meeting following this meeting. Those voting in favor of the
motion were: Stimatz, King, Baker, Evans, Hummer, Meggs,
Rivers and Watts. Against: None. Motion carried.

6} COMMITTEE REPORTS:

Mayor Atkinson called for Committee Reports.

Albemarle Economic Development Commission:

Mayor Pro Tem Baker advised that we meet this coming Wednesday.

Councilwoman Hummer advised they had a Finance Committee meeting this past
Monday and looked at the ways they could cut the budget for next year because
we know the City and County are going to cut the Economic Development
Commission’s budget. So we have already accomplished that.

Central Communications:

Councilman King advised that on the dais you have a copy of the organizational
chart. Mr. Rivers had asked for it some time back. You also have a copy of the
calls for service per month and the total calls for service for the police
department and fire department.

Airport Authority:

Councilman Stimatz said he has two questions he doesn’t have the answers too.
He asked where are we at with the DRS lease.

Mr. Olson said we are still in discussion. We had meetings Thursday and Friday
with them.

Second, we are receiving people that would like to expand and bring more jobs
in aviation in the area. He just wanted to let you know that is happening.



Firemen’s Relief Fund:

Councilwoman Watts said they haven’t met this yet.

Joint Land Use Committee:

Councilman Stimatz said he has no report.

Joint Redevelopment Commission:

Councilman King reported they have not met.

North Carolina Eastern Municipal Agency:

City Manager Olson reported we have an item on the regular agenda that the
Municipal Agency took action on last Wednesday and he will be discussing it
during that time.

Solid Waste Committee:

Councilman Evans said he has no report.

Tourism Development Authority:

Councilman Rivers said he was not sure where they are with the new Director.

Elizabeth City Downtown:

Councilwoman Meggs said she thinks she will report on this during the regular
agenda at the following meeting.

Water Committee:

Mayor Pro Tem Baker said she reported last week.

7} ADJOURNMENT:

There being no further business to come before the Work Session at this time,
Mayor Atkinson adjourned the meeting at 6:50 p.m.



________________________________
Dianne S. Pierce-Tamplen, MMC
City Clerk

_________________________________
Stephen S. Atkinson
Mayor


