MONDAY-7:00 P.M. FEBRUARY 12, 2007 CITY COUNCIL

The City Council of the City of Elizabeth City held its first meeting of the month
on the above date and time in the City Council Chambers of the Municipal
Administration Building with Mayor C. L. Foster presiding. Council Members
attending were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, E. K.
Rivers, D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff Members attending
were: City Manager R. C. Olson, City Clerk D. S. Pierce-Tamplen, City Attorney
W. H. Morgan, Planning Director J. C. Brooks, Inspections Director S. E. Ward,
Fire Chief W. C. Pritchard, Public Utilities Director P. Fredette, Parks and
Recreation Director J. D. Overman, Electric Superintendent K. F. Clow, Finance
Director S. E. Blanchard, Human Resource Director K. W. Felton and Interim
Police Chief G. F. Koch

Mayor C. L. Foster opened the meeting by welcoming those attending. He gave
the invocation after which Councilman D. K. Stallings led the Pledge of Allegiance
to the Flag of the United States of America.

1} AGENDA APPROVAL:

Mayor Foster called for action regarding the prepared agenda.

Councilwoman J. M. Baker asked to add an Update on the Oak Grove
Community Meeting.

Councilman E. K. Rivers asked to add, Closed Session for discussion of
Personnel.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman E. K. Rivers to approve the prepared agenda to
include the above stated two items. Those voting in favor of the
motion were.: Baker, Rivers, Brooks, Hummer, Meggs, Stallings,
Stimatz and Walton. Against: None. Motion carried.

2}y APPROVAL OF THE MINUTES:

Mayor Foster called for action regarding the Work Session Minutes of the January
22, 2007 meeting.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman J. A. Stimatz to approve the minutes of the January



22, 2007 Work Session Meeting as written. Those voting in favor
of the motion were.: Baker, Stimatz, Brooks, Hummer, Meggs,
Rivers, Stallings and Walton. Against: None. Motion carried.

3} COMMENTS FROM THE PUBLIC:

Mayor Foster called upon Deputy Clerk V. D. White for the number of persons
signed up to speak under this section of the agenda.

Mr. Wilbert Tatem, Walter Jolly, Walt Stefanowich and Pam Stefanowich all
spoke on the surveillance cameras and asked that Council approve the purchase
of same.

Mr. Keith Rivers spoke his opinion regarding the City’s apparent failure to follow
its own Affirmative Action Plan. He also asked for a breakdown of city
employees by race, sex, job and salary.

4} CONSENT AGENDA:

Mayor Foster called upon City Manager R. C. Olson to read the Consent Agenda.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilman J. A. Stimatz to approve the following Consent
Agenda as presented. Those voting in favor of the motion were:
Baker, Stimatz, Brooks, Hummer, Meggs, Rivers, Stallings and
Walton. Against: None. Motion carried.

a} Called a public hearing to be held on Monday, February 26, 2007
beginning at 7:30 p.m. in the City Council Chambers of the Municipal
Administration Building for consideration of Application RZ-12-06 Peartree
Properties to rezone 3.8 acres located on the east side of Peartree Road between
Oak Grove Cemetery and Halstead Boulevard from R-15 to R-10.
b} Approved the following budget calendar:

CITY OF ELIZABETH CITY

BUDGET CALENDAR
2007-2008

BUDGET WORK SESSION
5:30 P.M. - 7:30 P.M.

APRIL 16, 2007



MAY 7, 2007
MAY 21, 2007
PUBLIC HEARING

MAY 29, 2007
Regular Council Meeting — 7:00 p.m.

BUDGET ADOPTION

JUNE 25, 2007
Regular Council Meeting — 7:00 p.m.

c} Accept Certificate of Sufficiency for volunteer annexation and adopt the
following resolution calling for a public hearing to be held on Monday, February
26, 2007 at 7:30 p.m. in the City Council Chambers of the Municipal
Administration Building for 1.02 acre located adjacent to River Road and known
as The Reserve Heron’s Ridge, LLC.

RESOLUTION #07-02-1
FIXING PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G. S. 160A-31, AS AMENDED
THE RESERVE AT HERONS RIDGE, LLC

WHEREAS, a petition requesting annexation of the area described herein has
been received; and

WHEREAS, the City Council has by resolution directed the City Clerk to
investigate the sufficiency thereof; and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition
has been made;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. That a public hearing on the question of annexation of the
area described herein will be held at the Municipal Administration Building in the
City Council Chambers at 7:30 PM on the 26™ day of February 2007.

SECTION 2. The area proposed for annexation is described as follows:



BEING a tract of land on the northwest side of River Road (N.C.S.R.
1169) approximately 700 feet south of the intersection of River Road and Asbury
Lane (N.C.S.R. 1316) in Nixonton Township, Pasquotank County, North Carolina
and being more particularly described as follows:

Commencing at a found P.K. nail at the centerline intersection of River
Road (N.C.S.R. 1169) and Asbury Lane (N.C.S.R. 1361): thence S 34° 09’ 46” W
254.05 feet to a found P.K. nail in the centerline of River Road; thence leaving
the centerline N 82° 52’ 18” W 34.77 feet to a found iron rebar in the western
right of way line of River Road; thence S 36° 15’ 26” W 84.07 feet with and
along the western right of way line of River Road to a found iron rebar; thence S
37° 05’ 39” W 325.60 feet with and along the western right of way line of River
Road to a new iron rebar set, the true point of beginning of this description:
thence from the true point of beginning S 36° 51’ 08” W 175.77 feet with and
along the western right of way line of River Road to a new iron rebar set in the
center of a ditch; thence N 61° 53’ 22” W 327.88 feet to a point at the centerline
of a ditch bend; thence still with and along the centerline of the existing ditch N
20° 49’ 26” E 156.45 feet to a point; thence leaving the ditch centerline S 53°
11’ 00” E 10.00 feet to a new witness iron rebar set; thence continuing S 53° 11’
00" E 332.29 feet to a new iron rebar set; thence N 76° 36’ 42” E 23.43 feet to a
new iron rebar set; thence N 46° 48 08” E 57.88 feet to a new iron rebar set in
the western right of way line of River Road, the true point of beginning,
containing 44,547 square feet or 1.02 acres, plus or minus.

SECTION 3. Notice of said public hearing shall be published in the
Daily Advance, a newspaper having general circulation in the City of Elizabeth
City, at least ten (10) days prior to the date of said public hearing.

ADOPTED, this the 12" day of February, 2007

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

d} Approved the following Budget Amendments:



BUDGET AMENDMENTS
NUMBER 2007-1

BE IT ORDAINED, by the City Council of the City of Elizabeth City that the
following amendments be made to the annual budget ordinance for the fiscal
year ending June 30, 2007:

Section 1. That the General Fund Balance Appropriated (1039900.0000)
and the ECSU Contribution (106600.4590) be decreased by $2,500.

(To reverse ECSU contribution for football playoffs.)

Section Il.  That the General Fund Senior Center Grant Revenue
(103490.6301) be increased by $18,102, the General Fund Balance Appropriated
(103490.1000) be increased by $4,849 and the Senior Center Expenditures
(106300.3301) be increased by $22,951.

(To record Senior Center grant and match.)

Section I1l. That the General Fund Insurance Proceeds (103350.8300)
and Police Department Repairs to Vehicles (105100.1700) be increased by $665.

(To record insurance proceeds for repairs to Police Vehicle.)

SECTION IV. That the Electric Insurance Proceeds (303350.8300) and the
Water and Sewer Insurance Proceeds (313350.8300) be increased by $1,063,
and Customer Service Repairs to Vehicles (307200.1700 and 317200.1700) be
increased by $1,063.

(To record insurance proceeds for repairs to Customer Service vehicle.)

ADOPTED, this the 12" day of February 2007

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk



e} Adopted the following resolution instructing the City Clerk to investigate
the Sufficiency of Petition for Voluntary Annexation — Lou E. Wood property
located on Highway 17 South.

RESOLUTION #07-02-2
DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G. S. 160A-31
LOU W. WOOD — BETTYE LOU W. MURPHY
9.5 ACRES

WHEREAS, a petition requesting annexation of an area described in said
petition has been received on February 12, 2007 by the City Council; and

WHEREAS, G. S. 160A-31 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take
place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

THAT the City Clerk is hereby directed to investigate the sufficiency of
the above described petition and to certify as soon as possible to the City Council
the result of her investigation.

ADOPTED, this the 12" day of February 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

f} Authorized City Staff to being contract negotiations with URS Corporation
on the Charles Creek Bridge replacement project.



o} Adopted the following resolution authorizing the filing of an application for
approval of a financing agreement authorized by North Carolina General Statute
160A-20 and call for a public hearing to be held on March 12, 2007 in the City
Council Chambers of the Municipal Administration Building for the same.

RESOLUTION #07-02-3
AUTHORIZING THE FILING OF AN APPLICATION FOR
APPROVAL OF A FINANCING AGREEMENT
AUTHORIZED BY NORTH CAROLINA GENERAL STATUTE 160A-20

WHEREAS, the City of Elizabeth City, North Carolina desires to make water
and sewer improvements to better serve the citizens of Elizabeth City; and

WHEREAS, the City of Elizabeth City desires to finance the Project by the use
of an installment contract authorized under North Carolina General Statute 160A,
Article 3, Section 20; and

WHEREAS, finding of fact by this governing body must be presented to
enable the North Carolina Local Government Commission to make its finding of
fact set forth in North Carolina General Statute 159, Article 8, Section 151 prior
to approval of the proposed contract.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Elizabeth
City, North Carolina, meeting in regular session on the 12" day of February 2007
made the following findings of fact:

1} The proposed contract is necessary to provide water and sewer
services to the customers of Elizabeth City.

2} The proposed contract is preferable to a bond issue for the same
purpose because the cost to issue general obligation bonds would be greater.

3} The sums to fall due under the contract are adequate and not
excessive for the proposed purpose based on engineer estimates.

4} The City of Elizabeth City’'s debt management procedures and
policies are good because policies have been carried out in strict compliance with
the law.

5} The City of Elizabeth City is not in default in any of its debt service
obligations.



6} The attorney for the City of Elizabeth City has rendered an opinion
that the proposed Project is authorized by law and is a purpose for which public
funds may be expended pursuant to the Constitution and laws of North Carolina.

7} The probable net revenue of the Project to be financed will be
sufficient to meet the sums to fall due under the proposed contract.

NOW, THERFORE, BE IT FURTHER RESOLVED, that the Finance Director
is hereby authorized to act on behalf of the City of Elizabeth City in filing an
application with the North Carolina Local Government Commission for approval of
the Project and the proposed financing contract and other actions not
inconsistent with this resolution.

ADOPTED, this 12™ day of February 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

h} Called for Public Hearing to approve Year Five Budget Ordinance for the
Hugh Cale Grant to be held on Monday, February 26, 2007 beginning at 7:30
p.m. in the City Council Chambers of the Municipal Administration Building.

End of Consent Agenda:

5} PUBLIC HEARINGS:

a} Application RZ-13-06:
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson advised that there was an issue with the notification of this application.
Therefore, we are asking that City Council basically open the public hearing and
immediately close the public hearing and then call for a new public hearing for
consideration of R-13-06 to be held February 26, 2007. There is also a protest
petition on file with the City’s Planning Department on this particular item which



means that there will have to be a super majority (at least six members of City
Council) voting in favor of this rezoning.

Mayor Foster declared the meeting into public hearing for consideration of
Application RZ-13-06. Since there was no one present to speak for or against
the proposed application, Mayor Foster declared the public hearing closed.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman D. K. Stallings to call for a public hearing to be held
on Monday, February 26, 2007 beginning at 7.30 p.m. in the City
Council Chambers of the Municipal Administration Building for
consideration of Application RZ-13-06 by M. Vestal Yates to
rezone .26 acre located at 203 W. Main Street from R-8 Historic
to CB Central Business. Those voting in favor of the motion
were.: Rivers, Stallings, Baker, Brooks, Hummer, Meggs, Stimatz
and Walton. Against: None. Motion carried.

b} 2-Invest, LLC request for voluntary annexation:
Mayor Foster called upon City Manager R. C. Olson for comments.

Mr. Olson advised that this petition for annexation received from 2-Invest is for a
parcel containing 27.32 acres that is contiguous to the existing city limits and is
located 1200 feet southwest of Halstead Boulevard and approximately 1200 feet
west of the centerline of Halstead Boulevard and Bryon Court.

Mayor Foster declared the meeting into public hearing for consideration of the
request from 2-Invest, LLC for voluntary annexation of 27.32 acres. Since no
one wished to speak for or against the proposed annexation, Mayor Foster
declared the public hearing closed.

A motion was made by Councilwoman J. M. Baker, seconded by
Councilwoman B. S. Meggs to adopt the following ordinance
incorporating 27.32 acres located 1200 feet southwest of
Halstead Boulevard and approximately 1200 feet west of the
centerline of Halstead Boulevard and Bryon Court into the
corporate limits of the City of Elizabeth City with an effective
date of March 1, 2007. Those voting in favor of the motion were:
Baker, Meggs, Brooks, Hummer, Rivers, Stallings, Stimatz and
Walton. Against: None. Motion carried.

ORDINANCE #07-02-1
TO EXTEND THE CORPORATE LIMITS OF
THE CITY OF ELIZABETH CITY, NORTH CAROLINA



2-INVEST, LLC
27.32 ACRES 1200 FEET WEST OF HALSTEAD BOULEVARD

WHEREAS, the City Council has been petitioned under G. S. 160A-31, as
amended, to annex the area described herein; and

WHEREAS, the City Council has by resolution directed the City Clerk to cause
to investigate the sufficiency of said petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at City Hall at 7:30
p.m. on the 12" day of February 2007 after due notice by publication on the 31
of January 2007 and February 4" 2007; and

WHEREAS, the City Council does hereby find as a fact that said petition meets
the requirements of G. S. 160A-31, as amended,;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. By virtue of the authority granted by G. S. 160A-31, as
amended, the following described territory, is hereby annexed and made part of
the City of Elizabeth City as of the March 1, 2007:

BEING a tract of land approximately 1200 feet southwest of Halstead
Boulevard and approximately 1200 feet west of the centerline intersection
of Halstead Boulevard and Bryon Court located in Elizabeth City Township,
Pasquotank County, North Carolina and being more particularly described
as follows:

BEGINNING at a found iron pipe, the northeastern corner of lot
number 5 as shown on a plat or map recorded at Map Book 10, page 7 of
the Pasquotank County Registry: thence S 35° 08 47” W 56.80 feet to a
point at the head of a ditch; thence S 35° 45’ 07” W 190.77 feet with and
along the center of a ditch to a point; thence S 35° 36’ 34” W 301.04 feet
with and along the center of a ditch to a point; thence S 35° 40" 31" W
458.60 feet with and along the center of a ditch to a point; thence S 35°
38’ 277 W 356.98 feet with and along the center of a ditch to a point at
the end of a ditch; thence S 35° 38’ 27” W 102.21 feet to a new witness
iron rebar set on the northern bank of the canal; thence S 35° 38’ 27” W
12.90 feet to a point in the center of the canal: thence N 86° 56’ 54” W
179.73 feet with and along the center of the canal to a point; thence N
78° 53’ 03” W 40.08 feet with and along the center of the canal to a
point; thence N 66° 38 15” W 68.32 feet with and along the center of the



canal to a point; thence N 55° 25’ 49” W 108.89 feet with and along the
center of the canal to a point; thence N 51° 24’ 15” W 161.93 feet with
and along the center of the canal to a point; thence N 49° 19’ 03” W
140.81 feet with and along the center of the canal to a point; thence N
30° 16’ 13” W 87.91 feet with and along the center of the canal to a
point; thence leaving the canal N 35° 40’ 31” E 13.60 feet to a new
witness iron rebar set on the northern bank of the canal; thence
continuing N 35° 40’ 31” E 138.91 feet to a point at the end of the ditch;
thence N 36° 08 50” E 37.04 feet with and along the center of a ditch to
a point; thence N 35° 40’ 31” E 469.08 feet with and along the center of a
ditch to a point; thence N 35° 35’ 27” E 517.38 feet with and along the
center of a ditch to a point; thence N 35° 31’ 28” E 289.46 feet with and
along the center of a ditch to a point; thence N 35° 48’ 31” E 342.43 feet
with and along the center of a ditch to a point at the head of a ditch;
thence N 35° 17’ 30” E 31.44 feet to a found iron pipe on the
southwestern bank of a ditch; thence S 42° 40’ 38” E 51.14 feet to an
existing found iron pipe in the center of a ditch; thence S 08° 35’ 00” E
656.98 feet to an existing iron rebar found; thence N 86° 15’ 34” E 306.58
feet to a point of beginning, containing 27.320 acres, plus or minus.

SECTION 2. Upon and after the 1% day of March 2007, the above
described territory and its citizens and property shall be subject to all debts,
laws, ordinances and regulations in force in the City of Elizabeth City and shall be
entitled to the same privileges and benefits as other parts of the City of Elizabeth
City. Said territory shall be subject to municipal taxes according to G. S. 160A-
58.10.

SECTION 3. The Mayor of the City of Elizabeth City shall cause to be
recorded in the office of the Register of Deeds of Pasquotank County, and in the
office of the Secretary of State in Raleigh, North Carolina, an accurate map of
the annexed territory, described in Section 1 hereof, together with a duly
certified copy of this ordinance. Such a map shall also be delivered to the
County Board of Elections as required by G. S. 163-288.1.

ADOPTED this the 12" day of February 2007.

Charles L. Foster
Mayor



Dianne S. Pierce-Tamplen, MMC
City Clerk

c} Petition for voluntary annexation for 10.71 acres adjacent to River Road
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson advised that Bay Island Residential, LLC has requested voluntary
annexation of 10.71 acres adjacent to River Road. The parcel is owned by Bay
Island Residential, LLC.

Mayor Foster declared the meeting into public hearing for consideration of a
Petition for Voluntary Annexation of 10.71 acres adjacent to River Road and
owned by Bay Island Residential, LLC. Since no one wished to speak for or
against the proposed annexation, Mayor Foster declared the public hearing

closed.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to adopt the following ordinance
incorporating the 10.71 acres adjacent to River Road into the
corporate limits of the City of Elizabeth City with an effective
date of March 1, 2007. Those voting in favor of the motion were:
Stimatz, Meggs, Baker, Brooks, Rivers, Stallings and Walton.
Against: None. Motion carried.

ORDINANCE #07-02-2
TO EXTEND THE CORPORATE LIMITS OF
THE CITY OF ELIZABETH CITY, NORTH CAROLINA
BAY ISLAND RESIDENTIAL, LLC (1)
10.71+ ACRES ADJACENT TO RIVER ROAD

WHEREAS, the City Council has been petitioned under G. S. 160A-31, as
amended, to annex the area described herein; and

WHEREAS, the City Council has by resolution directed the City Clerk to cause
to investigate the sufficiency of said petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at City Hall at 7:30
p.m. on the 22" day of January 2007 after due notice by publication on the 31
of January 2007 and 4™ day of February 2007; and



WHEREAS, the City Council does hereby find as a fact that said petition meets
the requirements of G. S. 160A-31, as amended,;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. By virtue of the authority granted by G. S. 160A-31, as
amended, the following described territory, is hereby annexed and made part of
the City of Elizabeth City as of the March 1, 2007:

BEING a tract of land south of, east of and contiguous to lots 1-12, lots
49-54 and lot 56 of Edgewood as recorded in Map Book 1, page 159 of the
Pasquotank County Registry and being located in Nixonton Township,
Pasquotank County, North Carolina and being more particularly described as
follows:

Commencing at a found P.K. nail at the centerline intersection of River
Road (N.C.S.R. 1169) and Asbury Lane (N.C.S.R. 1316); thence S 35° 02’ 53" W
1,560.63 feet to a found rebar in the western right of way line of River Road;
thence leaving the right of way line N 74° 25’ 26” W 477.96 feet to an iron
rebar; thence N 65° 15’ 34” W 1,101.27 feet to an iron rebar, the true point of
beginning for this description; thence N 65° 15’ 34” W 31.21 feet to a point;
thence 170.02 feet with and along the arc of a curve, concave to the northwest,
having a delta angle of 38° 12’ 05", a radius of 255.00 feet, a chord bearing of S
51° 25’ 46” W and a chord distance of 166.89 feet to a point of reverse
curvature; thence 34.76 feet with and along the arc of a curve, concave to the
southeast, having a delta angle of 79° 39’ 55”, a radius of 25.00 feet, a chord
bearing of S 30° 41’ 51” W and a chord distance 0f 32.03 feet to a point of
tangency; thence S 09° 08’ 07” E 109.10 feet to a point; thence S 11° 18 59” E
20.93 feet to a point; thence S 71° 52’ 35” W 184.49 feet to an existing iron
rebar at the southeastern most corner of lot 18, block “H”, of Edgewood as
shown on a plat recorded at Map Book 1, page 159 of the Pasquotank County
Registry; thence N 09° 04’ 17” W 284.81 feet with and along the eastern line of
Block “J”, of Edgewood as recorded in Map Book 1, page 159 to an iron rebar;
thence N 09° 02’ 36” W 91.31 feet with and along the eastern line of Block “J” of
Edgewood as recorded in Map Book 1, page 159 to an iron rebar; thence N 09°
06’ 02” W 88.55 feet with and along the eastern line of Block “J”, of Edgewood
as recorded in Map Book 1, page 159 to an iron rebar; thence N 08° 58’ 58” W
249.74 feet with and along the eastern line of Block “J”, of Edgewood as
recorded in Map Book 1, page 159 to an iron rebar; thence N 08°’ 54’ 26” W
358.72 feet with and along the eastern line of Block “J”, of Edgewood as
recorded in Map Book 1, page 159 to a point at the common corner to lots 54,
56 and 12 of the above reference Edgewood, Block “J”; thence S 84° 27’ 36” E
311.94 feet with and along the southern line of lots 54, 53 and 52 of Edgewood



Block “J” as recorded in Map Book 1, page 159 to an iron rebar, the southeast
corner of lot 52; thence continuing S 84° 27’ 36” E 145.85 feet to an iron rebar,
the southeast corner of lot 51 of the above reference subdivision; thence N 73°
30’ 42” E 152.35 feet and along the southern line of lot 50 of the above
reference subdivision to an iron rebar; thence N 30° 21’ 57” E 137.53 feet with
and along the eastern line of lot 49 of the above referenced subdivision to a
point; thence S 62° 26’ 15” E 69.48 feet to an iron rebar; thence S 15° 40’ 03" W
873.74 feet to the true point of beginning, containing 10.71 acres, plus or minus.

SECTION 2. Upon and after the 1% day of March, 2007, the above
described territory and its citizens and property shall be subject to all debts,
laws, ordinances and regulations in force in the City of Elizabeth City and shall be
entitled to the same privileges and benefits as other parts of the City of Elizabeth
City. Said territory shall be subject to municipal taxes according to G. S. 160A-
58.10.

SECTION 3. The Mayor of the City of Elizabeth City shall cause to be
recorded in the office of the Register of Deeds of Pasquotank County, and in the
office of the Secretary of State in Raleigh, North Carolina, an accurate map of
the annexed territory, described in Section 1 hereof, together with a duly
certified copy of this ordinance. Such a map shall also be delivered to the
County Board of Elections as required by G. S. 163-288.1.

ADOPTED this the 12" day of February, 2007

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

d} Petition for voluntary annexation Don Williams-Savin Woods for 19.52
acres adjacent to Savin Road.

Mayor Foster called upon City Manager Olson for comments.
Mr. Olson stated that a Petition for Voluntary Annexation was received from Don

Williams for 19.52 acres adjacent to Savin Road. The area is known as Savin
Woods.



Mayor Foster declared the meeting into public hearing for consideration of the
Petition for Voluntary Annexation received from Don Williams and for 19.52 acres
adjacent to Savin Road. Since no one was present that wished to speak for or
against the proposed rezoning, Mayor Foster declared the public hearing closed.

Councilman Stimatz stated that this particular area is an area that will potentially
drain in Northeastern Terrace, Summerfield and Oxford Heights. All these areas
already have issues with drainage. He wants to make sure that we have a
retention pond and not a water feature which is what Northeastern Terrace has.
What flood level was Hurricane Isabel? Was it a five year, ten year storm or
what? Because we had so much rain people want to know that. It is important
to look very hard at any new subdivision to make sure that we don’t have water
features that really don’t retain any water but just look pretty.

Councilman Rivers stated that with this being in the same drainage field as
Oxford Heights before we do this shouldn’t we have the engineers to make sure
to see if this will help the problems of Summerfield within that section.

Mr. Olson replied that the City’s storm regulations do require a ten-year pre-
imposed calculations by the engineers which basically means that yes to design
the storm water retention ponds on site for a ten-year storm in this part of North
Carolina equates to 5.75 inches of rain within a twenty four hour period. As the
Council is well aware, we have had at least three rains that have exceeded this.
It is something that we are having discussions with the county about at this
time. The county has hired a new consultant to look at their storm water
drainage and we will be having discussions with them.

Mr. Rivers stated that developers are making sure that their subdivision can
handle a ten-year flood. If they are building higher and it is running into the
existing subdivision then we are having problems with the existing. Don’t we
need to look at this and see what it is going to do to the Oxford Heights area?

Mr. Olson said that one of the issues that we are looking at is our code basically
requires a ten-year plan. Right now, the City staff reviews a sub-division plan
and we make sure that the ten-year pre-imposed calculations are added.

Councilman Brooks asked what is the purpose of the retention pond.

Mr. Olson replied that a retention pond in the City of Elizabeth City is supposed
to have a certain amount of free board that allows water to run into the pond.
Then you have what is called a minimum pool and then you have storage above
the minimum pool that equates to whatever the ten-year storm event is. Once it



hits about the ten-year event then it usually goes to some sort of outfall
structures and ends up following the natural flow of the water.

Councilman Brooks said that in the new subdivisions that are being built with the
ten year storm drainage, it appears to him that the water is going into the
swamp faster than it is leaving. The problem with that is with the slightest rain
over any period of time, the water drains back on the property of the people. In
the swamp you have sewer, snakes, and debris and when the water comes in on
the people it is not a healthy condition for those trying to get to their homes.
They come up here as often as the Pennsylvania Crime group and they have
their meetings and they are always full. He thinks that it is becoming frustrating
for them to hear the City and County say that there is nothing that can be done.
He is not an engineer or anything like that but it appears to him that the water is
going into the swamp faster than it is leaving. They are the ones suffering from
it. Those areas that are being built up that water is being dumped into the
swamp. Do we have any way to give them any kind of relief?

Mr. Olson replied that there is really no simple issue to any of the flooding in
Oxford Heights or Northeastern Terrace. It will continue to be an issue and we
are trying to determine what has happened or what may have occurred over the
last few years that has caused the increase in the amount of flooding in the
swamp.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to adopt the following ordinance
incorporating the 19.52 acres adjacent to Savin Road and owned
by Don Williams into the corporate limits of the City of Elizabeth
City with an effective date of March 1, 2007. Those voting in
favor of the motion were: Stimatz, Meggs, Baker, Brooks,
Hummer, Rivers, Stallings and Walton. Against: None. Motion
carried.
ORDINANCE #07-02-3
TO EXTEND THE CORPORATE LIMITS OF
THE CITY OF ELIZABETH CITY, NORTH CAROLINA
DON WILLIAMS — SAVIN WOODS
19.52+ ACRES ADJACENT TO SAVIN ROAD

WHEREAS, the City Council has been petitioned under G. S. 160A-31, as
amended, to annex the area described herein; and

WHEREAS, the City Council has by resolution directed the City Clerk to cause
to investigate the sufficiency of said petition; and

WHEREAS, the City Clerk has certified the sufficiency of said petition and a
public hearing on the question of this annexation was held at City Hall at 7:30



p.m. on the 12" day of February 2007 after due notice by publication on the 31
of January and the 4™ of February 2007; and

WHEREAS, the City Council does hereby find as a fact that said petition meets
the requirements of G. S. 160A-31, as amended,;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. By virtue of the authority granted by G. S. 160A-31, as
amended, the following described territory, is hereby annexed and made part of
the City of Elizabeth City as of the March 1, 2007:

Lying and being a tract of land south of the southern line of Magnolia
Woods as shown on a plat recorded in Plat Book 32, Page 4 of the
Pasquotank County Registry and north of and contiguous to Savin Road
and approximately 2400 feet east of Savin Road in Mount Herman
Township, Pasquotank County, North Carolina and being more particularly
described as follows:

BEGINNING at a new iron rebar set in the Northern right of way line
of Savin Road that is located S 55° 27° 00” E 3,819.39 feet from North
Carolina Geodetic Survey Monument, “Corinth”, having N. A. D. 83
coordinates of N = 935,264.04 U. S. Survey feet and E = 2,807,958.31 U.
S. Survey feet: thence from the point of beginning so located N 20° 55’
45” E 843.10 feet to a new iron rebar set; thence N 79° 10’ 16” E 146.86
feet to a found iron rebar; thence N 86° 44’ 34” E 543.76 feet to a found
iron rebar; thence continuing N 86° 44’ 34” E 8.69 feet to a point; thence
S 74° 21’ 53” E 78.24 feet to a point in the center of a creek; thence the
following six (6) calls or courses with and along the record center of the
creek to points: (1) S 12° 46’ 34” W 224.74 feet; (2) S 67° 15’ 26” E 1.04
feet; (3) S 17° 31’ 45" W 156.22 feet; (4) S 08° 38’ 45” W 289.20 feet;
(5) S 12° 47 45" W 324.40 feet; and (6) S 05° 49’ 15” E 253.80 feet to a
new iron rebar set; thence N 67° 36’ 15” W 492.78 feet to a new iron
rebar set in the centerline of Savin Road; thence N 22° 23’ 45” E 30.00
feet to a new iron rebar set in the northern right of way line of Savin
Road; thence N 67° 36’ 15” W 478.80 feet with and along the northern
right of way line of Savin Road to a new iron rebar set, the point and
place of beginning, containing 19.52 acres, plus or minus.

SECTION 2. Upon and after the 1% day of March 2007, the above
described territory and its citizens and property shall be subject to all debts,
laws, ordinances and regulations in force in the City of Elizabeth City and shall be
entitled to the same privileges and benefits as other parts of the City of Elizabeth



City. Said territory shall be subject to municipal taxes according to G. S. 160A-
58.10.

SECTION 3. The Mayor of the City of Elizabeth City shall cause to be
recorded in the office of the Register of Deeds of Pasquotank County, and in the
office of the Secretary of State in Raleigh, North Carolina, an accurate map of
the annexed territory, described in Section 1 hereof, together with a duly
certified copy of this ordinance. Such a map shall also be delivered to the
County Board of Elections as required by G. S. 163-288.1.

ADOPTED this the 12" day of February 2007.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

e} CDBG Action Plan:
Mayor Foster called upon Community Development Coordinator V. Mani.

Mr. Mani stated that according to HUD regulations and the City’s Citizens
Participation Plan, the City must hold a public hearing to obtain citizens
comments at the beginning of CDBG application process and another public
hearing prior to the submission of the application to the Department of
Commerce. Mr. Mani then presented the Annual Action Plan. He also presented
a project budget.

Mayor Foster declared the meeting into public hearing for public comments on
the CDBG Action Plan.

Mr. Gus Smith spoke regarding possible funds to help with the coalition for the
homeless. He gave statistics on the number of homeless, adults and children
that we currently have in our City. He asked that $15,000 be allocated from this
project to aide in the helping of the homeless in Elizabeth City. This would help
to get this project off the ground and aide our fellowmen in their times of need.



Ms. Jacqueline Morris, President of the Hugh Cale Community spoke next. She
thanked the Council for helping their vision come to pass. They are very proud
of the Resource Center and what it is doing to their community. She gave the
breakdown of the programs and the number of participants in the programs
offered by the Hugh Cale Resource Center.

Since no one else wished to speak for or against the proposed Action Plan,
Mayor Foster declared the public hearing closed.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. B. Walton to table action on this item until a
meeting is held with the Hugh Cale Community and have the
community to participate in the proposed breakdown of funds.
Those voting in favor of the motion were: Rivers, Walton, Baker,
Brooks, Hummer, Meggs, Stallings and Stimatz. Motion carried.

f} Amendment to Original Year Five of the Hugh Cale Action Plan and
Budget:

Mayor Foster called upon Community Development Coordinator V. Mani for
comments.

Mr. Mani presented the proposed amendment to the budget of Year Five of the
Hugh Cale Grant. He advised that the total funds will be $350,000 and is listed
as follows:

Original Proposed
Acquisition $ 75,000 $140,000
Neighborhood Facilities $ 75,000 $ 90,000
Clearance Activities $ 50,000 $ 70,000
Relocation Assistance $ 25,000 $ 25,000
Rehabilitation $100,000 -0-
Administration $ 25,000 $ 25,000
TOTAL $350,000 $350,000

Mayor Foster declared the meeting into public hearing to amend the original Year
Five of the Hugh Cale Action Plan and Budget. Since no one wished to speak for
or against the proposed amendment, Mayor Foster declared the public hearing
closed.

Councilman Rivers asked that action be tabled on this item until the Community
has had a chance to voice their concerns.



A motion was made by Councilman J. A. Stimatz, seconded by
Councilman E. K. Rivers to table action on this item until after the
community has had the chance to voice their concerns on the
proposed amendment to the CDBG Year Five Budget and Action
Plan. Those voting in favor of the motion were: Stimatz, Rivers,
Baker, Brooks, Hummer, Meggs, Stallings and Walton. Against:
None. Motion carried.

6} REGULAR AGENDA:
a} 501 Shepard Street:

Mayor Foster called upon City Manager R. C. Olson for comments on 501
Shepard Street.

Mr. Olson advised that this was a request to approve the demolition of the house
at 501 Shepard Street and declare the property as surplus in order to sell the
property to a low-income family that is interested and able to build a house on
the lot as a primary residence. CDBG funds were used to purchase 501 Shepard
Street for approximately $27,000 plus closing cost and legal fees. The original
goal of the City was to help the previous low-income owner to move to a safe
and affordable house. DCA believes rehabilitation cost of 501 Shepard is over
$40,000 considering the lead-based paint regulations and they would not support
the rehabilitation of the property.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilman E. K. Rivers to table action on 501 Shepard Street
until the next meeting. Those voting in favor of the motion were:
Stimatz, Rivers, Baker, Brooks, Hummer, Meggs, Stallings and
Walton. Against: None. Motion carried.

b} Implementation of a neighborhood surveillance system camera program:
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson stated that City Staff was directed by Council to bring back a number
of different items. We did provide Council with a set of policies and procedures
that were drafted by Captain Koch and we also provided a demo of the ADT
product last Thursday. We also have the companion item which is a budget
amendment for the $194,733.00 that the cameras would cost.

Captain Koch gave a basic overview of where we are at the present time.
During the staff negotiation with ADT the overall surveillance project was scaled
down from the original twenty-five cameras to seventeen. It was determine that



seventeen cameras would be sufficient to implement the initial program in
Elizabeth City.

Mayor Pro Tem L. A. Hummer stated that based on the fact that Council voted
on the cameras last March she asked to make the following motion.

A motion was made by Mayor Pro Tem L. A. Hummer, seconded
by Councilman J. A. Stimatz to award the bid contract to ADT
Security Services and amend the budget in the amount of
$194, 733.000, review the draft policies and procedures and get
the cameras installed.

Councilman Rivers stated that the $194,733, where would it come from.

Mr. Olson replied that last year when we had this discussion, it was determined
that we would take this money out of the electric reserve account.

Mr. Rivers said that is why the last time that we brought this up we were talking
about the bid; he asked that the information on the money that we were talking
about budgeting be faxed to him. He is in favor of the cameras but when we set
down to the budget he wants to make sure that we don’t have a problem. We
are going into the budget session within the next three months and we are
holding out for an increase in the electric rates. Will that money come out of the
funds that are currently holding our rates down?

Mr. Olson replied that is correct. We are presently utilizing our reserves to hold
back the 10% rate increase that we received January 2006.

Mr. Rivers continued by asking if we would be escalating raising the electric rates
to our customers by removing $200,000.

Mr. Olson replied that he didn’'t know if it would escalate anything it would just
mean that we would have to institute a rate increase a month sooner than what
we would anticipate. Based on roughly $200,000 is what we earn monthly in
our electric fund and what our expenditures are. That is what that would mean
in all likelihood. Right now, it does not look like we will be bringing any type of
rate increase back to the Council until probably July 1%, We will be discussing
that during our budget work sessions.

Mr. Rivers asked why we did not have the two mobile substations up and
running. We have already budgeted for those. He said that it was his
understanding that we were going to put them in use to show that we were
concerned about these areas and at that time we had no price on the cameras.
Once he received the original price he was shocked. He said that was entirely



more than what he could substantiate. We have dropped it down so he is not as
worried about the $350,000 that we originally talked about. Why do we not have
the trailers up and running and then we can move forward with the $194,000.

Captain Koch said that we were going to bring this originally back as a package
deal and he remembers briefly that Council did approve this.

Mr. Rivers stated that is the one thing that we did fund as we wanted to give
something back to the residents for coming out. That was something that we
thought we could get by with while we studied the cameras. Then once the
cameras came back we didn't have to make an immediate decision because at
that time Police Chief Anderson brought back a plan. His plan was that if you
put the cameras there you also have to put officers. It was a laid out plan. It
was just something to get in there and that way we could show the residents
that we were listening to them. The Second Ward representatives met with the
residents and they did what we asked them to do and now we are looking at the
$195,000. We should already have the two mobile units in place so that way it is
not like we are putting them off. Now, you are telling me that the $195,000 will
hold off the electric rate one month, that is a little high and he wants Sarah to
give us correct information on this because he does not want to have front page
or his constituents saying that you are raising our electric to buy cameras. He
wants to make sure that he can justify the $195.000 coming from the electric
fund.

Mr. Olson said that a 10% rate increase equates to roughly $220,000 per month.
If you take out $194,000 that is pretty close to the $220 and that is close to one
month. Concerning the police substations, if he is not mistaken wasn’t there or
did we not get permission from the Blackwell Church to utilize their facility to put
an officer in it.

Mr. Koch said that is correct and we are looking at some land on Harney Street
to place the other mobile unit. We did some research on the building.

Mr. Rivers asked if we were still purchasing the two mobile units.

Councilwoman Baker stated that she is concerned about the communities as
much as anybody else is. She goes to crime watch meetings and she listens to
her constituents and she listens to everybody in the community. She knows that
we have a problem. Criminals know that we have a problem because we do not
have the manpower in our police force to get a hand on these issues. She
attended the demonstration of the camera system and she was very impressed
with the cameras. They are capable of monitoring. There are areas they are
capable of seeing license plates and capable of a lot things. They are good.
They have a very wide range and a very long range. She learned a lot at that



session. They told us that they have not installed that system anywhere around
this area or Virginia either. We talked about criminals finding out where we have
placed the cameras and they get sabotaged where they are. She learned at that
session it is not just about the cameras which are a pretty small piece of
equipment but there is also a receiver or transceiver. That is a wireless device
that is probably 12 or 14 inches wide and 18-24 inches tall. The receiver has to
sit inside or at the same height as the cameras. This is a lot of equipment on a
pole. The higher you go up the pole to place the camera the more severe the
angle so the less you are going to see closer to the ground. The recommended
height is 11-12 feet off the ground. At that height you can get on a car roof and
render them useless. You can get out there with a baseball bat and knock them
useless. She has done a lot of reading on this subject and she really enjoyed the
presentation and she thinks that we are not really ready technically for these
cameras. We would have to install the monitors in the communication center
and mobile data terminal in the police cars. You also have to install the software
in the mobile data terminals. If you remember a few months ago she brought
up the question about where the mobile data terminals were and how many
were sitting on the shelf. Well, most of them were setting on the shelf at that
time. She understands that now there are seven mobile data units installed. It
has been four years and do we need more equipment setting on the shelf for
four years. This is not a good business decision at this time. She is not saying
that we will never need cameras. She thinks that we are technically not ready
for them. You would have to have a person who is computer savvy and
technology savvy to do these. You can'’t just pull someone that knows a little
something about computers to program these. She just thinks that we should
invest this money. If we have all this money that we can take out of our electric
fund she thinks that we need to invest it in several ways. Get an IT person that
will get us ready for these cameras down the road. Hire or invest in an incentive
program to get more people to sign on for the BLET program and build some
officers from the ground up. If they pass the course pay their tuition. Make
them work with us for a couple of years and pay us back. There are so many
other ways if we have got this kind of money setting around that she is very
concerned business wise that they will sit on the shelf and not be totally utilized.
She is also concerned about the number of cameras that we are proposing. You
still have to have someone monitoring that activity. There is another thing that
she learned from the demonstration was that if no one is monitoring these
cameras they will be in a scan mode. That is not anything that you can use in a
court of law. Three or four seconds of what? You have seventeen cameras out
there you will have to pick and chose which one you go to or which one you are
going to look at. She doesn't think that we have thought this out fully. She
would like to think that we could buy a couple of cameras and try it out
ourselves without biting off the whole enchilada. She thinks that we should look
at a couple and see what it takes to monitor and see how it works for us. Let’s
get some police cars that we can count on. She has talked confidentially with



about 20% of our police officers and not one of them is in favor of the cameras.
If you remember Chief Anderson suggested that we do not invest in cameras at
this time.

Councilman Brooks said that Councilwoman Baker sort of alluded to what he
wants to ride on the back of. He remembers when Chief Anderson gave his
presentation and we are short of officers and when you talk about substations
someone even has to man them and we are already officers short. It doesn’t
make much sense economically. He wishes that the residents could look at this
from more than one point of view. He believes that someone patrolling by foot
would be more effective than the cameras. Cameras do not have the power to
arrest. He thinks that we need more police presence. He does not know how
well this goes along with the Pennsylvania Crime Group but he saw it in Shepard
Street area. When there is police patrol by foot the incidents of crime went
down and he listened to when Councilwoman Baker very thoroughly stated that
the cameras are only 12 feet high. If he was in that crime element there is no
camera that is only 12 feet high that he would let watch his activity at all times.
What is the cost of replacement? You have to consider all those things. We
have to find a way to make sure that we help these citizens. We can'’t give the
people in the Pennsylvania area just words. We have to do something for them.
They come up here and they are taxpayers and they have come up here with
urgency. They come up here often and they talk about the time frame that has
elapsed. Itis really sad. We are talking money and they are talking they need
help. Crimes are getting larger and larger. He is for more police officers
because Elizabeth City is no doubt growing. You have Halstead that has to be
covered also. We have to think on terms of that. Although, Councilman Stimatz
didn’t want to touch on it, it is necessary that we touch on it as far as taking
money out of the electric fund. We have to touch on it. He understands that
this winter has been pretty mild and when we have a mild winter, the City
doesn’'t make any money. So, we can’t rob Peter to pay Paul. We need to find a
way and we need to do this aggressively not just let it go on and on and they
have to continue to come up here and ask us to do for them what we should be
doing for them any way without them having to come up here and complain.
Somewhere down the line we are going to have to have some action. We have
to have some direct action. He believes that we have the potential on this
Council to do it. The young lady from Pennsylvania Crime Watch said it right.
She read back exactly what each one of us said. That has been months ago. It
has to be frustrating when months and months have elapsed and they don'’t see
nothing or no action behind words. Somewhere down the line the more feasible
solution is to get more people on foot patrol. Put those police officers that we
just gave a $3000 increase to work. Make them earn their money. The ones
that are leaving, well they are going to leave anyway. We know that money
wasn'’t the answer. Let's do something to help the community.



Mayor Pro Tem Hummer stated that she just has a couple of things to say about
this issue. In March of last year, we gave the City Manager directions to come
back with funding for the cameras and Mr. Rivers; | believe you voted for it. She
thinks there was only one descending vote. It is not going to cost $200,000
every month for these cameras. This is for the initial set up. We got it lower
than what we asked the City Manger to look for. She has been paying close
attention to the police reports and there is one robbery after another robbery,
they are downtown, they are out on the connector road by now and they are out
in many of our businesses. Many individual people are also being robbed.
People are being robbed while they are in their cars. She does not believe a
police officer can respond as quickly as that camera can take a picture. You
don'’t just take a picture and run over to the magistrate office, you take that
picture, print it out, put it in a file and then the next day she supposed you
would go to the magistrate office and get a warrant and then you would start
the investigation. That is how it really works. No offense, Ms. Baker, but the
night that she made her original motion; you turned to her and said, “We need a
camera on Riverside Avenue because we had a murder and a rape”. We have to
remember all the things that we say up here. She would also like to say that
there are two cameras right here tonight and she would like for all of you that
sat here and voted for this, asked the Manager to find the money, asked Captain
Koch to write a policy and procedure, which he did and excellent job on, to look
into those cameras and tell all these people from Sawyertown and Pennsylvania
Avenue, Riverside Avenue and anywhere else, that you really don’'t care how
much crime they have in their area and you are going to back down on your
vote.

Councilman Walton asked Sarah how much we have in the fund balance.
She replied that we have approximately nine million dollars.

Mr. Walton said that we could go further. Hillary Clinton can look at things and
she said that she approved of the war at the beginning but now she is saying
that the war is no good. If she can make those statements and a lot of other
congressmen, this is just Johnnie Walton. We can not devoice the issue. There
is a lot of issues involved. It is all about money. The First Ward has this
problem, Second Ward has a problem, Third Ward has drainage and people are
about to drown and the Fourth Ward is the same way. It is according to us as a
group how we decide to expend the money. At this time we can still work it out.
He does not think this is the ideal time to work out a surveillance camera
problem. The problem that we have that tie it all together would be a police
chief. You don’t go out and get a football player and say hey, coach | have this
guy here for you. You go talk to the coach first. If the police chief did not want
this thing to work, he can do the same thing he did with that other equipment.
Put it on the shelf. We can’'t even get two policemen in a substation. We talk



about spending $190,000 to get something big to work. Let’s get two policemen
in the substations. That can’t be hard. We are trying to work on the harder
things first. The little things ought to take precedence. You cannot put those
two things in the same category. What we voted on was for them to bring back
a plan and this is the plan and now we need to vote on the plan on whether we
are going forward with it or not. At this time, he cannot go forth with it because
we are taking money out of something that is going to make more than a few
people mad with us. When we raise that utility bill again you are going to have a
whole lot of phone calls and it is going to happen. Let’'s wait until the next
budget session comes around and include the surveillance cameras maybe. It is
up to us even then. It is according to how the forecast looks. You know when
we forecast a lot of things but it doesn’t really happen. The newspaper said that
crime went down. At least that is what he read in the Daily Advance. They told
him that crime went down. Let’s wait until the next budget session to work on
the cameras and then go forward with it.

Councilwoman Meggs said that she is going to vote for the cameras because
when Mr. Montgomery from the Daily Advance called and asked her how she felt,
she replied she feels the people that she serves would like to have or would feel
more comfortable with having these cameras. If they feel this way, who is she
to say no you cannot have them. She is voting for them.

Councilman Stimatz said that he has a couple of questions for Captain Koch.
How many cars do we have on patrol at any given time?

Mr. Koch responded that a day shift there are five to seven and then we have
some staggered shifts that could be as many as fifteen and that includes the
drug unit, community policing and patrol officers as well.

Mr. Stimatz asked City Manager Olson how many positions have we not had filled
since the budget started on one July? He wants to know how much money have
we saved. The question was deferring salaries. If you are talking six people for
six months that is three full salaries. Also, you will need to include the police
chief's salary.

Mr. Olson replied that he felt that this was a question for Captain Koch.

Captain Koch explained that they had a raise that was not included in the budget
preparation outside of the budget. He inherited a little over $200,000 in raises
that was not appropriated in the planning stage of the budget.

Mr. Stimatz stated that people are worried about where the money is going to
come from. This is the thing. He has experience in running a law enforcement
operation in a large area. It is about tactics and it is about the other guy having



to work harder to earn his dollar and make his life miserable. It doesn’'t mean
that you always have to catch him; it means that you make his life miserable. It
also means that we have obligations to make people feel secure. Ms. Meggs hit
it on the head. If it is going to make people feel better you ought to think about
that. Look at the signs on Paxton Street, those people asked for it and once Mr.
Brooks came in and showed us that the people on that street wanted them, we
changed our minds. People on the streets want these. They do have a value.
They have a big value in helping the police start to manage the crooks. Not only
that, as he is not so much worried about the crooks as he has always wondered
about this since he has been here and told many stories, it can help us start to
target buyers. He would love to take pictures of people who are pulling up in
vans that belong to various businesses and putting them on Channel 11 saying
do you know where your employee was at 11:25 today. He was in front of this
house that is a known drug house. Or what is that he is passing through the
window. He would like to use that peer pressure on them. Then the buyers
won’t come and the sellers won'’t be here because you know what, there would
be no buyers. Ms. Baker is right; we don’t have the technology down yet. He
brought this point up at the last budget session about hiring an IT person
because we don’'t have one. Ellen down there is a wonderful lady and she will
tell you that she is a data processing person. She is not an IT expert. This city
needs one badly. It would be nice to have one or we could contract this position
as well. The point is this system has the potential to allow our officers to be in
one place and to check on other places. It allows them to be pro active and to
manage their time and place better than they are now. The other thing is that
the backbone of this system, which is, the real expansion is the communication
aspect of it. It has the potential for our police officers to reduce their work load
in the car, at the scene and back at the police station, so they don’t have to
spend extra time doing reports. It is not going to happen overnight. We had
better have the officers working and it they aren’t he wants to know about it. If
they are not working in those cars, Jean is right, one person setting in the police
station looking at seventeen monitors is no good. The real value is allowing the
police officers on the beat to select any camera that he wants to look at anytime
he wants. That is the power of this system.

Councilman Rivers said that he has not made a decision yet. Mr. Olson when do
we plan on moving forward with the trailers.

Mr. Olson said that he does not know as he will have to get with Captain Koch to
make a determination. We have been doing some research on them and we
have gotten some estimates on having them built. He believes that we have
been using the church.

Captain Koch said that there is an office up there and he thinks that an officer or
two stopped by there in the last six months but nothing on a regular basis. He is



in the process right now of reopening the police substation on South Road
Street. The community policing division is going to utilize it. We had some
heating and air problems and that has just been taken care of within the last
week or so.

Mr. Rivers said that he has no problem with the camera system because he is for
the community. He is asking questions because he is trying to make his final
decision on which way he is going. Ms. Blanchard, we have held off on the
electric increase fourteen months now and how much have our reserves gone
down.

Ms. Blanchard responded that we have dropped to about nine million dollars. All
of that is not due to the rate increase. A lot of that is due to the transfer to the
water and sewer fund to pay for the Halstead sewer.

Mr. Rivers said that we are coming up to our budget time. $200,000 he does not
have a problem voting for it, but $200,000 out of the Electric Fund he has a
problem with that. We can't afford to raise electric rates. If we are losing
$30,000 in seven months advance in terms of keeping people’s electric rate
where it is, if we can save or have the funds out of the police department as we
have held off on the chief of police and we have not had the officers and those
funds are coming out of the general fund to support a police operation then why
can't we work toward that. When we go into the budget cycle we can see if we
have any over runs and if we do, then he doesn’t have any problem with voting
for the cameras because that is a department of the police department. To take
$200,000 out right now with two or three months going into the budget work
session he just vote for it. Let's put the officers on the streets. Lets get the
substations that we told the residents we would so that way we can move
forward and if we need to hold off for two or three months. He is not voting
against the cameras. We have the information and it is about budgeting the
$200,000 during the budget time which is in the next three months and then on
July 1% we move forward. We should have a police chief and we should have an
action plan. That is what he thought that we were going to do back six months
ago when we said we would get the police substations, work with the residents
and bring back a pilot program so that way it is actual a step one, step two and
so forth. Right now, we haven't even taken step one which is to purchase the
substations or the mobile trailers. Step two should be the cameras but we knew
that the cameras were going to be a large ticket item. So, when can we afford
it? We need to look at that during the budget time and if we are still running
short on police officers lets take the funding from that and purchase the
cameras. He is not against the cameras he is just saying lets not take $200,000
out of the electric fund which we are using at a rate of $30,000. That is a seven
month elevation of raising electric rates.



Mr. Brooks said that he can address this because what we are talking about he
has had hands on for almost fifteen years. So, the people in Pennsylvania they
clap their hands when you are talking about cameras and it is good to have the
cameras support but he is going to tell you not what he thinks will work but what
worked. Back in 1995 the people in the Hugh Cale, Ms Simpson, Reverend Hunt,
Reverend Trotman and someone else asked a couple of guys from the
correctional institute and Ms. Margaret Henderson to see what we could do
about the Shepard Street area. At that time there were fifteen to twenty guys
out there on Shepard Street opening their drug market. The violence was just as
bad, murder and hitting people in heads with bricks. He used to come up here
and talk about often about that area had a better look and it wasn’'t because of
what we did it was because of what the community did. We organized several
marches and candlelight rituals that ended up to Reverend Foster’s church one
time. We did a ritual right at the doorsteps. What he is telling you is that the
area didn’t get a better look because of what they did alone but because of the
police presence. The police began to get on a beat, first through Lloyd and then
through Hampton. That is what cleaned up the area. We can talk cameras all
we want to and it sounds good but he is telling you what worked. As far as the
signs on Paxton Street, those signs did not clean that area up. It wasn't the
signs. When the signs went up and we put police presence on Paxton that is
what cause it to happen. We can talk all that about cameras and going into high
tech things all we want, he is trying to tell you what will work. Not what he
thinks will work but what will actually work as he has hands on. If anyone wants
to come to him he tell you how it happen. It was the police working with the
community. They put the police out there on the street. They were on bicycle
or foot patrol. That is how the area cleaned up. It wasn’t cameras. Cameras
were not even in the thought process then. He was hearing the same thing that
we are hearing now about not having enough officers. Somehow, they put
police officers on the beat and they not only befriended them, but it worked.

Not only Shepard Street but Speed Street was a problem too. He notices a
couple of days ago that it is going back. We can talk about shortness of officers
and cameras and we can talk money but the bottom line is a sign only costs
$28.00. We are talking close to $200,000. What he is telling you is that the foot
patrol was more effective.

Mayor Pro Tem Hummer said that the motion was the action plan that we asked
for. Each time that this was brought to you it was delayed because somebody
wanted something else. How much did it cost to run the underground cable
down Main Street in this last phase of Streetscape?

Mr. Olson replied that the entire Phase was $508,000 and he doesn’t have it
broken down by the component. He thinks that the Electric was about $240,000
and that included the street lights and everything else.



Mr. Hummer continued by saying that was so much more important than making
these people feel like they could sleep better at night and making these officers
feel safer because of the camera image. She sat here through all kinds of things
being voted for when we are in the middle of a budget. One was $24,000 for
marketing for the EDC in the middle of the budget. There has been almost
everything that you can think of and she has never heard such an argument as
she has heard on something so critical tonight. She just can't believe it.

Councilman Walton said that he heard a quick sermon yesterday and he doesn’t
care how you feel right now, the person said that your future will be brighter
than right now and then went and set down.

Mayor Foster called for a vote on the motion.

Those voting in favor of the motion were: Hummer, Stimatz and
Meggs. Against: Baker, Brooks, Rivers, Stallings and Walton.
Motion was denied.

c} Taxi Cab Zone Map and Related Issues:
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson replied that we have several items associated with taxicabs. During
the last meeting we were requested by Councilman Stimatz for a zone map. We
also have some related issues. He called upon Captain Koch or Sergeant S.
Terrill for comments.

Sgt. Terrill stated that approximately two weeks ago he was asked to submit a
proposal for a taxi cab zone plan and it should also list rates. We wanted to
divide the city into six zones. We tried to get all the zones about the same size
and we knew that we had to use large well known roads and boundaries
between the zones. We have six inner zones as well as six outer zones. We
wanted everybody within these six zones to be able to have access to the area
without having to pay any addition to the taxicab. The basic taxicab price that
we came up with was $5.00. The way that the plan would work would be
anybody that called for taxi service and traveled the same zones would pay the
basic rate of $5.00. Anybody that traveled across a zone line pays another $.50
fee for entering a different zone. That was $.50 for each zone line that is
crossed. An additional fee of $1.00 shall accrue for each mile or part thereof, for
taxicab services from any point where the taxicab leaves one of the inner zones
and travels to any destination in any of the outer zones.



We also explored metering as an option. Meters from two manufactures were
examined. They would cost approximately $204.00 from one vendor and $350.0
from the other.

Councilman Stimatz said that he finds this interesting but maybe flawed. The
guestion that he has is this. Where is the highest density of taxicab business
within the city? He likes the concept but he feels that it needs more work. With
this concept we would be hurting the people that we don’t need to be hurting.
He just feels that this needs some work.

Mr. Olson said that we were directed by Council at the last meeting to look at the
zone system. What we did we looked at a zone system and looked at our
existing rate base and designed a zone system similar to that. That is how this
was basically created. Ninety percent of all cities that have taxicabs use the
meter system. This is kind of confusing he knows.

Councilman Walton said that they say what is in Washington, let it stay in
Washington.

Councilman Rivers stated that if takes no action then it stays the way that it is
now. We move on if there is no motion made.

Councilman Stimatz said that goes back to the question that we brought up
before why did we approve the concept that we did. The people that use the
system right now with the point to point system are the same people that you
are worried about raising their electric rates. The same people that you were
worried about raising their water rates and they are the same people that you
constantly talk about being in need. If we are talking about $8.00 to Wal-Mart
twice a week that is $32.00. Before it was $20.00 and that was bad enough but
now they have to spend an extra $12.00 a week which is more than what we
proposed on any electric increase. His concern is for those people that we are
always talking about. He thinks that we need to offer them some relief. He
would prefer that we go to meters.

Mr. Walton said that he feels that we should let the stakeholders give us some
input on how they would like to do it. You only have about 40 franchises right
now.

Councilwoman Baker said that she saw that the Inter County public
transportation has instituted a Wal-Mart rate and she believes that it was $4 or
$5. There is competition to get them out there. It is not at will but they have a
pretty flexible schedule. At least they will have another option.



Mayor Pro Tem Hummer said that we should be consistent and she feels that we
should go to meters and by being consistent she thinks that we should study it
for another year.

Councilman Rivers said that he appreciates everyone talking about tax increase
from his colleague that wants to keep bringing it up. Councilwoman Baker took
it and said it. Let’s study the ICPTA. He voted on this council to fund ICPTA for
those that could not afford taxicabs to take the ICPRA. With this raise right
here, the ICPTA got extra publicity in the Daily Advance. So, where there is a
method and we have already studied that so our colleague needs to do some
research to make sure that he makes informed discussion when he talks. We
need to leave it as is and nothing is without study and approach. We brought
one back tonight and he believes that Councilman Stimatz brought it up to give
suggestions or comments to the Chief and Sgt. Terrill so that way the next time
it comes up we can do more but right now we need to leave it as it is. That way
if anyway a colleague has any suggestions on how that we can improve contact
the Chief so that way they can bring it back with more detail.

Councilman Stimatz said that he would like to take a page from Kirk’ book. Let’s
go back to the community. You didn’t talk with the stakeholders and he would
assume you did. It is ridiculous to try to create a zone system without talking to
the taxicab drivers themselves. That is silly. He would suggest that you sit
down with the taxicab drivers and talk with them about creating a zone district
that would be fair to them. Gas has gone up but at the same time he thinks that
we can do a better job both for them and the legitimate drivers. They are going
to want this. The guys in business want to do the right thing. It is the guy out
there charging $28 to go from Hickory Village to Wal-Mart that we want to
protect people against.

Mr. Olson said that this is one of the public policy questions that this Council
should be debating instead of some of the issues that we do address. Staff’s
concerns are that we don’t want to get too far out in front on this issue before
we start discussing this issue with the stakeholders. Is there a consensus among
Council to warrant further investigation? We just need general direction from
Council before we proceed.

A motion was made by Councilman J. A. Stimatz that you go back
to the stakeholders, both the taxi companies and drivers to find
out If they think there is a need to do something. Councilman J.
B. Walton seconded the motion. Those voting in favor of the
motion were: Stimatz, Walton, Baker, Brooks, Hummer, Meggs,
Rivers and Stallings. Against: None. Motion carried.

d} Shuttle Service:



Captain Koch advised that currently the City has four passengers with various
seating of passengers operating within the City. The Planning Department has
an application on file for approval to operate a shuttle. Our City Ordinance
defines a taxicab as any motor vehicle that seat nine or fewer passengers. NCGS
gives the City the authority by ordinance to regulate all for hire vehicles within
the City. What they are asking for is some direction on how Council wants to
regular commercial for hire vehicles.

Mr. Olson said that the City’s Taxicab Franchise Ordinance specifically addresses
those vehicles with nine passenger seats or less. Most have anywhere from
twelve to fifteen. State law allows us to regulate any vehicle for hire up to
fifteen passenger seats. We have only elected to regulate those with nine or less
passenger seats. We do have a gap there from nine to fifteen which state law
gives us the authority to regulate. Right now our ordinance only addresses nine
passengers or less.

Councilman D. K. Stallings requested that he be excused from voting on this
item.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to excuse Councilman D. K. Stallings
from voting on this issue. Those voting in favor of the motion
were.: Stimatz, Meggs, Baker, Brooks, Hummer, Rivers and
Walton. Against: None. Abstaining: Stallings. Motion carried.

Councilman J. A. Stimatz made a motion, seconded by
Councilwoman J. M. Baker to do Option 3 and that is to leave it to
staff to come up with a way to consider amending the ordinance
to regular all vehicles fifteen passengers or less operating within
the City Limits and bring it back to Council for consideration.
Those voting in favor of the motion were: Stimatz, Baker,
Brooks, Hummer, Meggs, Rivers and Walton. Against: None.
Abstaining. Stallings. Motion carried.

e} Franchise Issues:

Mayor Foster called upon City Manager Olson for comments.

Mr. Olson replied that the next three items have to deal with request from
individual franchise holder or drivers that the City has taken some type of

enforcement action against. You did receive a memo over the weekend
concerning the three individuals. The first one is Mr. Floyd Spence.



Chief Koch stated that September 1, 2005 Mr. Floyd Spence was the recipient of
a taxicab franchise as the result of a lottery. He had sixty days to put this taxi in
service. He never affected the taxi franchise itself because he never paid for the
taxi franchise. He paid for a drivers permit instead. This went on for two years.
Mr. Spence during this time period has complied with everything in the taxi
ordinance and has complied with the inspectors and anything that we requested.
He recommends that Mr. Spence be allowed to continue to operate his taxi as
long as he pays the fees for 2005 and 2006.

Councilman Stimatz stated that he feels the City failed to properly oversee the
issue of him driving without a franchise, so that is our error.

Mr. Olson stated that we need to clarify that because this is where there is a lot
of confusion. Individuals come in and they tell us what they want. The people
in Customer Service make out a receipt based on what they are being told by the
individual. A lot of time the individual who may be a franchise holder comes in
and says he needs a drivers permit when really he wants a franchise. The
problem is that both fees are the same. From an accounting point of view, $15
here, $15 there and we just don't know whether they paid a franchise or a
driver’'s permit. There is what the confusion.

Councilman Stimatz stated that it is not his fault he thought that he was doing
the right thing. It took us two years to figure out that we had a man running
around with an unlicensed cab.

A motion was made by Councilman E. K. Rivers that we issue Mr.
Lloyd Spence the Franchise and that he just pays the $15.00 for
the registration of the privilege license for 2006. Councilman J.
A. Stimatz seconded the motion. Those voting in favor of the
motion were. Rivers, Stimatz, Baker, Brooks, Hummer, Meggs,
Stallings and Walton. Against: None. Motion carried.

f} Isaac Lister:

Captain Koch stated that the second infraction was discovered during a taxi
inspection in January 2007. It was determined that Mr. Isaac Lister was
operating two taxicabs and according to the official city records we only indicate
that Mr. Lister was awarded one taxi franchise by City Council in March of 1998.
In a letter date August 20 2005, Ms. Gladys Lister, the step mother of Isaac
Lister attempted to transfer a taxi franchise that she had received in a lottery in
September 2004 to Mr. Lister. Mrs. Lister never affected her franchise in the first
sixty days nor did she request to appear before City Council to have this
franchise transferred by our Ordinance. In essence what she tried to do was



transfer another taxi franchise that she didn't have to transfer which would mean
that instead of having 40 franchises we would have 39.

Councilman Walton said that this is not all true. Mr. Lister was in charge of three
taxis. We did not catch him with three. Mr. Lister said that all of sudden he said
that he didn't want three and turned one in. He thought that he would have two
left. All of a sudden he doesn’'t have but one taxi. That is how he got it.

Mr. Olson said that the issue at hand is that Mr. Lister’s stepmother wanted to
give her franchise to a relative, however, the City Council still needs to act on the
transfer which the City Council never did. In essence that franchise was never
perfected. He had one, his mother-in-law had one and his wife had a third one.
His wife never perfected it and she lost it because she failed to put it into
operation within the 60 days pursuant to the ordinance. That is the one that
was recently awarded to another franchisee. That left two. Unfortunately, the
one from his stepmother was never given to him. It was never approved by the
City Council and to his knowledge was never requested to be approved by City
Council.

Mr. Rivers said that if we can check the minutes and he will tell you why he is
just concerned about the transfer. He was on City Council at that time and he
thought that we instructed Chief Hampton to come up with a policy because we
were saying and that is how it all got started about transferring to a family
member. It was the Lister case that started it and after that we went to the
Moore case. It would have been during that time the City acted upon when the
Lister was brought forth to us, so if we can check the minutes. He remembers
that is what started it. We had no problem with letting her transfer to her son-
in-law, but he is not 100% sure. We want to get to the bottom of this.

Mr. Olson said that we had Dianne to check the records and she spent a
considerable amount of time checking the records and there was no transfer that
was brought to the City Council. It is not mentioned in any of the minutes. We
have two documents, one from Mrs. Lister saying that she wanted to transfer her
franchise to her stepson, Isaac Lister. That was in 2005. The other one is dated
November 23, 2005 stating that she (Ms. Lister) received a letter requesting the
fee and in her handwriting she replied that she turned the cab back to the City
on August 26, 2005 and she does not owe this bill.

Councilman Walton said that he told him that he has a receipt for $30.

Mr. Olson said one is for a franchise and one is for a driver’s permit for the cab
that he has. That is the problem; both fees are $15 so we can't distinguish what
is the franchise fee and what is the driver’'s fee. They just come in and pay their
$15.



Mr. Walton said that he feels that we erred. He was driving three cabs and he
didn’t want but two and now you are telling him that he can only have one. If
we are going to error on the side of caution we should error on the side of the
small business person. We are talking about losing $15 but he is talking about
losing a livelihood. It doesn’'t add up.

Mr. Olson stated that we are bound by the ordinance itself and we have no other
option than to revoke the franchise that Mr. Lister has once the Council deems it
inappropriate. We don’'t have that flexibility. You as the legislative body do.

Mr. Rivers asked if we deem it inappropriate what happens.

Mr. Olson replied that you could go ahead and act upon the request from 2005
whereby it was requested that franchise be turned over to her son-in-law. This
Council has taken no action on that request.

Councilman Stimatz asked if this would put us over the limit within the
ordinance. We have been through this before. Is there anybody sitting out
there with an application in the hopper who is going to complain that we did
them in.

Mr. Olson said that we have twelve applications in the hopper right now.
Mr. Stimatz asked if he had been operating a cab since 2005.

Captain Koch said that he knows for a fact that he was operating two in January
2007. Our official records show that he only has one franchise.

Mr. Stimatz continued by saying how do we explain to the twelve people who in
good faith followed the rules and did the right thing and are sitting in the hopper
waiting to get a franchise when one becomes available.

A motion was made by Councilman E. K. Rivers, seconded by
Councilman J. B. Walton to approve the transfer of the taxicab
franchise owned by Ms. Gladys Lister to her son-in-law, Isaac
Lister. Those in favor of the motion were: Rivers, Walton,
Brooks and Stallings. Against: Baker, Hummer, Meggs and
Stimatz. Mayor Foster breaking the tie in favor of the motion.
Motion carried.

o} Ozeal Hinton:



Captain Koch stated that he had one other item and a recommendation. Mr.
Ozeal Hinton was a former taxi driver with a valid driver permit that expired on
December 9, 2006. He was involved in an accident where he was the
driver/operator of the cab and did not have a current valid taxi permit. The
permit was not renewed and according to our ordinance he would not be eligible
to apply for driver until December 9, 2007.

Councilman Rivers said that he apologizes for bringing this up on this item, but
we are dealing with infractions on people and we were only getting one side of
the story and this is down from Mr. Spence. We should have heard from these
gentlemen. We have passed on two of them and we should have allowed them
to have the opportunity to speak. When you go to court you are allowed to
present their case. Sometimes they can say things that might have been
overlooked just like on this last case of the $30. They might have thought that
he paid for both of them. We know there is a gray area. If on the Hinton there
is a point whereby that person needs to speak or say something, we need to at
least allow them the opportunity and probably the previous ones if they felt that
was ok and everything worked out well.

Mr. Stimatz said that he is assuming that the ordinance says that he has to wait
a year. Does the ordinance allow for any infractions of the ordinance?

Mr. Koch said no not right now. They could technically be arrested under the
City ordinance and they would have to go before the District Court. As far as a
Civil on the City’s end there is none. It would have to be criminal court.

Mr. Stimatz said then he could be arrested for violating a city ordinance. He was
driving without a taxi permit. That could result in a fine. He likes people that
like to work and he does not want to penalize this man for a whole year and not
let him have a job. He doesn't think he should walk away and not have to
comply with the ordinance. He will almost say the same thing about the other
two.

Councilman Stimatz asked if he could ask Mr. Hinton some questions. He asked
if he understood that he violated an ordinance of the City.

Mr. Hinton replied that he would like to say something. He thinks what you need
to do is to see the whole picture. He is just now getting the ordinance. By him
coming down to the police station when they told him to come he feels that the
police department personnel kind of got nasty. He talked with Ms. Deneen
Jackson first and then he spoke with Sgt. Terrill and tried to get this straighten
this out. They informed him then that he could be facing some charges. He
then went and had a background check. When it came back and he went down
to the office and ask what was going to be done about his situation. They told



him that he had to explain to them why he was driving without the taxi permit
which he did. It took a few weeks and still he didn't hear anything. He was
expecting to be fined. He feels that he was denied because he was driving
without a permit. He did not go before a court or judge. He feels that since he
has not been driving since December and it is time for them to either charge him
or allow him to go back to work. He is just asking that his permit be renewed.

Councilman Stimatz asked Sgt. Terrill why his permit was pulled.

Sgt. Terrill replied that he did not revoke his permit that his permit expired on
August 31, 2005. He was driving without a permit and he had an accident.

When asked why he did not renew the permit, Mr. Hinton said that something
came up. He has been out of the cab since December 19, 2006. He has lost
two months salary.

Councilman J. A. Stimatz made a motion that since Mr. Hinton
has lost two months salary to require Mr. Hinton to pay his
$15.00 for the license that he didn’t renew and pay the $15.00
for the present year within 14 days and once the fees have been
paid then the permit would be issued. Councilman E. K. Rivers
seconded the motion. Those voting in favor of the motion were:
Stimatz, Rivers, Baker, Brooks, Hummer, Meggs, Stallings and
Walton. Against: None. Motion carried.

h} Franchise Fee:

Capt. Koch said that the driver franchise permit fee is $15 and so is the driver’s
license fee. We have some franchise owners out here that relieve the drivers
that do not have a driver’s permit and we don’t have anything concrete at the
moment, but in an effort to remove some of the confusion we are recommending
that a taxi franchise owner be charged $25 which would be $5 less than what it
would cost to pay his franchise fee as well as his drivers fee. The regular driver
permit would remain at $15 and we would be able to determine which fee they
were paying.

Mr. Rivers said that before we do this he feels that we should take it before the
taxicab owners and then call for a public hearing.

i) Application CUP-03-06

Mayor Foster called upon City Manager Olson for comments.



Mr. Olson stated this is an application by Latitudes, Inc., LLC for a use permit for
112 North Water Street to convert building into a mix of commercial and
condominium units.

Planning Director J. C. Brooks stated that the applicant proposes to turn the
second and third floods of the Hurdle Hardware Building into five condominiums
and keep the first flood as retail space. The conditional use permit is for the
condominium conversion. As proposed the application proposes units from 2700
square feet to 3300 square feet. There will be fourteen on-site parking spaces
provided for these units. The applicant proposes renovating the exterior of the
building by restoring it to its original look and has already received approval from
the Historic Preservation Commission.

A motion was made by Councilman E. K. Rivers, seconded by
Councilwoman B. S. Meggs to adopt the following resolution
approving CUP-03-06. Those voting in favor of the motion were:
Rivers, Meggs, Baker, Brooks, Hummer, Stallings, Stimatz and
Walton. Against: None. Motion carried.

RESOLUTION #07-02-4
CONDITIONAL USE PERMIT CUP-03-06
LATITUDES, INC. LLC
112 NORTH WATER STREET

WHEREAS, the City Council considered a request by Latitudes, Inc. LLC for a
conditional use permit for 112 North Water Street to convert building into five
condominium units with commercial uses remaining on the first floor; and

WHEREAS, North Carolina General Statutes §160A-364 requires a public
hearing be held in order to consider the request; and

WHEREAS, the Planning Commission considered and held a public hearing
regarding Conditional Use Permit #CUP-03-06 on January 6, 2007; and

WHEREAS, the Planning Commission found this request consistent with the
Unified Development Ordinance and consistent with the surrounding land use
patterns; and

WHEREAS, the Elizabeth City Planning Commission recommends approval;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City that this request be approved this 12" day of February 2007.



Charles L. Foster

Mayor
Dianne S. Pierce-Tamplen, MMC
City Clerk
i} Ordinance adopting and enacting a new Code of Ordinances.

Mayor Foster called upon City Clerk D. S. Pierce-Tamplen for comments.

Ms. Pierce-Tamplen stated that the two year project of the recodification of the
City’s Code of Ordinances has been completed and hard copies of the Code have
been delivered to the Clerk’s office along with an electronic copy. The code has
been placed on the City’s web page. Council will need to adopt the following
ordinance that will officially adopt the new code and enact the new code. Once
this code is adopted it will provide for the repeal of certain ordinances not
included therein; providing a penalty for the violation thereof and provide for the
manner of amending the code.

A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman B. S. Meggs to adopt the following Ordinance
adopting and enacting a new code for the City of Elizabeth City,
North Carolina,; providing for the repeal of certain ordinances not
included therein, providing a penalty for the violation thereof;
providing for the manner of amending such code, and providing
when such code and this ordinance shall become effective.

Those voting in favor of the motion were: Stimatz, Meggs, Baker,
Brooks, Hummer, Rivers, Stallings and Walton. Against: None.
Motion carried.

ORDINANCE #07-02-4
ADOPTING AND ENACTING A NEW CODE FOR THE
CITY OF ELIZABETH CITY, NORTH CAROLINA;
PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES
NOT INCLUDED THEREIN; PROVIDING A PEANALTY FOR THE
VIOLATIONS THEREOF; PROVIDING FOR THE MANNER OF
AMENDING SUCH CODE; AND PROVIDING WHEN SUCH CODE AND
THIS ORDINANCE SHALL BECOME EFFECTIVELY.

BE IT ORDAINED BY THE CITY COUNCIL:



Section 1. The Code entitled “Code of Ordinances, Elizabeth City, North
Carolina” published by Municipal Code Corporation, consisting of chapters 1
through 90, each inclusive, is adopted.

Section 2. All ordinances of a general and permanent nature enacted
on or before September 12, 2005, and not included in the Code or recognized
and continued in force by reference therein, are repealed.

Section 3. The repeal provided for in Section 2 hereof shall not be
construed to revive any ordinance or part thereof that has been repealed by a
subsequent ordinance that is repealed by this ordinance.

Section 4. Unless another penalty is expressly provided, every person
convicted of a violation of any provision of the Code or any ordinance, rule or
regulations adopted or issued in pursuance thereof shall be punished by a fine
not exceeding that permitted under state law. Each act of violation and each
day upon which any such violation shall continue or occur shall constitute a
separate offense. The penalty provided by this section, unless another penalty is
expressly provided, shall apply to the amendment of any Code section, whether
or not such penalty is reenacted in the amendatory ordinance. In addition to the
penalty prescribed above, the City may pursue other remedies such as
abatement of nuisances, injunctive relief and revocation of licenses or permits.

Section 5. Additions or amendments to the code when passed in such
form as to indicate the intention of the City to make the same a part of the Code
shall be deemed to be incorporated in the Code, so that reference to the Code
includes the additions and amendments.

Section 6. Ordinances adopted after September 12, 2005, that amend
or refer to ordinances that have been codified in the Code, shall be construed as
if they amend or refer to like provisions of the Code.

Section 7. This ordinance shall be effective February 13, 2007.

PASSED AND ADOPTED by the City Council of the City of Elizabeth City this
12" day of February 2007.

Charles L. Foster
Mayor



Dianne S. Pierce-Tamplen, MMC
City Clerk

k} Payment in lieu of recreational fees for open space.
Mayor Foster called upon City Manager Olson for comments.

Mr. Olson stated that the next item we put on the agenda in order that staff
could get some direction from Council on policy related issues. It deals with
payment in lieu of recreational fees for open space. Presently the City utilizes a
formula to determine what our recreational impact fees are in new
developments. We do have an issue that recently came up concerning CUP-03-
06 which City Staff had some concerns with based on how the formula is utilized.

Planning Director J. C. Brooks said that for some time now the Planning
Commission has been concerned about how we charge recreational fees. The
recreational fee is a convoluted kind of formula. It is based on the tax
assessment at the time when the preliminary plat comes through and then it is
based on the number of units divided by the total area that you are required
equals the amount that you pay. While it depends on how much your property is
assessed at and in the memo that you have we just gave you a few examples of
some fees that have come through and some things that we have approved. If
you have a very low assessment of your property when you come for the
subdivision plat review you will pay a very low fee, but if your property is
assessed at a higher value or has waterfront you pay a much higher fee. You
can see where some based on per unit the formula is not equated by that. Some
developers have paid as low as $22 per lot and then we have some that has paid
as high as $4,000 a lot. There is just too much of a disparity between how we
figure up the recreational fee and it doesn’t seem to be equitable across the
board. Staff has looked at several other jurisdictions on how they create
recreational fees and what we found is that a lot of jurisdictions have a flat fee
that they based their recreation fee and it seems to range from $500 per
dwelling unit to $1,000 per dwelling unit. You can see what current subdivisions
have paid and that if the City chooses a flat fee what the difference would be.

Mr. Olson stated what staff is asking from Council is there a desire for staff to go
ahead and look at a set fee and if so, this is a UDO issues and would need to go
back before the Planning Commission and get direction from them and bring it
forward to City Council. Any subdivision that has filed a sketch plan with us
already would fall under the old rate and not the new one.



A motion was made by Councilman J. A. Stimatz, seconded by
Councilwoman J. M. Baker to accept the City Manager’s
recommendation beginning with CUP-03-06 and from this day
forward is subject to whatever the new recreational impact fee
is. Those voting in favor of the motion were.: Stimatz, Baker,
Brooks, Hummer, Meggs, Rivers, Stallings and Walton. Against:
None. Motion carried.

7} UPDATE ON OAK GROVE COMMUNITY MEETING:

Mayor Foster called upon the City Attorney for comments.

Mr. Morgan stated that approximately 45 days ago he got a letter from an entity
that is known as the Land Lost Prevention Project asking for a meeting and he
will try to put that in motion. That is a group of attorneys associated with North
Carolina Central Law School in Durham. This is the same group who approved
the settlement eight or nine years ago. He will try to get that in place.

Ms. Baker stated that she had asked for a meeting a few meetings ago and
hadn’t heard anything further and she didn’t want that to fall through the cracks.

8 COMMENTS AND INQUIRES ON NON-AGENDA ITEMS:

Mayor Foster stated that he would call upon the Manager and each member of
Council for comments and/or inquires.

City Manager
Mr. Olson stated that he would like to introduce our new Public Utilities Director

at our meeting tonight. He is Mr. Paul Fredette and he started work today. He
has a full agenda of items that he needs to be looking into. He is looking
forward to working with the City Council.

Councilman Stallings

Mr. Stallings stated that tonight we approve 57.5 acres for annexation. Of those
57 acres, 46.89 of them were in the Third Ward. He would like to ask that
redistricting be re-considered in the future.

He knows that we are getting ready to go into our budget work sessions and he
would like for the cameras to be included.

He would also like for Rich to meet with the Laura Park Community Watch group
in order to hear what they think about the cameras.



We had a non-profit to come up here tonight, do we have any money left over
from the 2006-07 budget. He would like to add their request of $15,000 for
consideration.

Councilwoman Meqgs

Ms. Meggs stated that she had no further comments.

Councilman Walton

Mr. Walton welcomed Mr. Fredette to the City. You met him through the Daily
Advance or through what other people say about him. He was one of the four
that did not vote for your confirmation because he had some concerns. After
reading in the Daily Advance he still has some concerns. You are here now and
you are one of us so welcome here. He is a native of Elizabeth City and he
thinks that the other three that voted are natives of Elizabeth City also. He
doesn’t want us to write a check and then our grandchildren have to pay the bill.
We need to take care of business as we go. Don’t look too far in the future, but
try to look at what is going on now. He would like to tell you about one of your
projects and that is Southern Avenue. Every since he has been on Council we
have been talking about that. You probably have heard other people talking
about it, but it hasn’'t been done yet. You have a lot of unfinished business to
handle, but if there is anything you can ask him to help you do, he is here willing
to help you.

Councilman Stimatz

Mr. Stimatz stated that was very nice Johnnie. He has a question concerning
non-profits. Mayor, your task force, he was hoping that they would report back
to us before the budget work session. He is assuming that some time in March
we will be getting a report back from them.

Councilman Rivers

Mr. Rivers said that he would like to have a plan at the next Council to make
sure that we move forward on those mobile trailers units if we are going with
one or whatever we are going to do. Those funds have already been earmarked.
He hopes that we can also put together more patrol in that area by way of bike
patrol or whatever it takes so that way the citizens will make sure that we
haven’t forgotten about them. We have already budgeted the trailers or
substations. We need to make a decision on that immediately and go ahead and
purchase them if we have already marked the money for that. So we can move
forward and the whole city can utilize it.



Second of all, Southern Avenue and what is the status on that. At the last
meeting he asked that we send it out on the electric bill to let people know what
is going on. Have those bills been done?

Mr. Olson replied yes. The issue that we are having is according to the
agreement that we have with NCDOT, they have to provide us with a notice to
proceed before we are allowed to notify the contractor to proceed. A letter was
drafted today to the District Engineer requesting that they issue that notice to
proceed as soon as possible.

Mr. Rivers asked if we could forward one to Representative Owens. Can we start
calling DOT’s office everyday? He saw what happened with the airport. If you
call constantly and with a lot of things that we have going on, we are not making
that call everyday. If we need to put someone just calling Anthony Roper,
Representative Owens everyday, he thinks that would get the ball rolling. When
we met with them in December with Barnhill a lot of those things were brought
out at that point. And, Karl and Doug and he understands that things come up
but he thinks that we need to be knocking on more doors to get this at a faster
rate as the weather is still holding off for us, so we can’t blame it on that.

Before Christmas we promised people and he went to the first meeting and we
still haven't gotten it done. He looks back at Roanoke Avenue and we have
heard council persons from the Third Ward talk about it and we need to draft a
letter to put that in front of Bill Owens as he knows that Mr. Olson has already
done this.

Mr. Olson replied that it is already in the TIP plan for next year and it will be
some time after July 1. It has been included in the TIP plan but that probably
won't be done and it may not be done before a year from now. It has been
approved in their plan and it will be done sometime next fiscal year.

Mr. Rivers said that Mr. Olson has done his job and now it is up to the council as
we have to send letters and if you can draft up a letter for all council people to
sign and we can forward it to our Representative Stan White. A copy to
Secretary of Transportation because we have to get this done. Those two roads
he wished that we hadn’'t done anything to it and he hates to say this, but we
went in and put in the new lines and yet we are waiting 18 months and it is
shocking that we can go that long. When he looks at Church Street and
Ehringhaus Street and things went perfect. So, from his perspective he gets to
thinking and he just wants to make sure that we have equity in all
neighborhoods and we need to put our representatives on notice that we will if
the need is there to contact them every week. That is the way you did for the
airport and he sees how that work. We need the same effort on those two roads
and then that way he won't have to keep giving people false promises. He told
them once and we waited on homecoming, after homecoming we promised them



before Christmas and then we said that we had to wait on the weather. Well,
the Lord just blessed us to have weather that will not stop laying of pavement.
He knows that we can keep talking about it but he thinks now is the time for us
to do more about getting things moving on Roanoke Avenue. He knows that
there are funds for Roanoke Avenue that can be put in or if we need to go down
and bring them back here. Whatever it takes we need to do a shuttle service
and let our representative’s ride though one of the two most traveled streets in
the city that go through numerous wards that touch on the Mayor’s house. It is
just ridiculous. He has to vent and he apologies to Council but it is bad. He
feels bad and even though it is a state road, we passed and started the work on
those projects and if we knew that it was going to take this long we should have
not done the work but waited till we knew that we could fix the piping and then
come back at the same time. We have to move forward and have both of these
roads passed within the next ninety days. We need them fixed and he thinks
that we have enough persons who know people that they can contact and write
these letters. We can at least get some talking on at the meeting. This Council
has to do that. We are getting excuse after excuse and the work is going slow.
The residents are looking at us and saying what are you doing. He is trying to
stress to our city staff lets go to Raleigh.

Also, since Mr. Fredette is on board the dragging of Meadowlands ditch. We
need to send that on the bills also and let that be our first report.

Mr. Olson said that has been done.

Councilwoman Baker

Ms. Baker stated that she would like to thank the Mayor for letting her sit in for
him at a ribbon cutting at Contour’s Express last week. That is a new business
that has come to town and they were already in Currituck County and now they
have opened another system over here. A couple of interesting things that were
in the paper that she hasn’t even heard about. One is this Thursday at ECSU at
10:30 at the K. E. White Center there is an Ella Fitzgerald stamp dedication and
she thinks that is from the efforts of our postmaster. That is a postage stamp
that is going to be dedicated at ECSU. That might be something that people
might want to attend.

Also, she saw a poster that the ring ceremony for the eastern division champs at
ECSU is going to be a week from Thursday the 22" at 6:00 p. m. and that is at
the Fire Arts Center. That is a good chance to go out and support our football
players one more time.



She will be in Raleigh next week as she is a member of the NCLM Planning and
Service Committee. She thinks that she may stop in and knock on a couple of
door while she is in Raleigh.

One thing that she asked about at the last meeting we talked about twenty
people being counseled for homeowners and she asked how many of those were
now homeowners and she hasn’'t seen any response yet. She does not want that
to fall through the cracks. She would appreciate a response on that some time
in the future.

Councilman Brooks

Mr. Brooks said to Mr. Fredette that he is sure that he doesn’t know too much
about him but he probably knows more about him than he knows about himself
at this time. Now he is everything that they say that he is. He is a loose cannon
and he is. He didn’t vote for you to come here because he thought that you
weren’t the right fit. What bothers him was the Daily Advance and the papers
made it look like it was a race issue. It wasn't a race issue. He believes that
based on what was written down on paper of what we were looking for he thinks
in some of those areas you are weak. The only thing that he knew about you
was what he read in the papers. He feels like we grew up in the same
neighborhood because of what was written in the paper. He does not want to
go on and on because his son told him to not embarrass him. Because this has
been on him for about two weeks, he has written about ten pages and he has
condensed it to five and then he condensed it to two and now he can say it all in
one paragraph. He will see what he can do. Again, he wants you to understand
and because a lot of people have asked him about it and that is the only reason
that he will address it now. It appears to be a race issue and it wasn't a race
issue it was basically what we believed. He likes what you said in the Daily
Advance on the Sunday the 4" of February of this year, you said that Elizabeth
City’s new utilities director said that he understands the concerns that half of the
Council had about his hiring. Then the black/white issue came up. That is what
gives most people in this area a sour taste in their mouth. He would like to
address it this way. When this council was elected his hope was that race would
never raise it ugly head as it had on past councils. We the citizens got tired of
watching our elected officials having a civil war against themselves. Forty years
ago while he was at the grounds of the Lincoln Memorial, Dr. Martin Luther King,
Jr. spoke about the struggle his people faced and how he dreamed it should be.
In essence Dr. King asked America to be true to what was written on paper in
the words of our Constitution and our Declaration of Independence. Forty years
later and recently, Councilman Walton, Stallings, Rivers and himself echoed to
this council the same words that Dr. King echoed to America. Be true to what
you wrote on paper. This whole council should have been true to what we wrote
on paper in selecting a Public Utilities Director. The whole council should have



been true to what we wrote on paper as to qualifications for a public utility
director. He won't go through all that because he is sure that you have read
about all the qualifications. The problem that he has with that is since we have
been on Council for almost thirteen months Councilman Walton, Darryl Stallings,
Kirk Rivers and himself have never voted together on a major issue. The first
time that we vote together on a major issue the word racism comes up. That is
heart breaking. What does it tell you that it looks like a form of unity if you
actually believe that we were right in the decision that was made. It was
heartbreaking because he was introduced to you through the paper until Rich
introduced you to me earlier. And, he doesn't think that it was a good thing to
stomach because he felt like as a council person or elected official he should
have been introduced to you before the paper knew all that good stuff. He read
in the paper about the $200,000 that you were supposed to have squandered,
he read that. If he had to vote again, he would vote the same way. He would
not vote for you to come here because he does not believe that you are the right
fit. It is not because of your color Mr. Fredette because if you were black,
Indian, Mexican or Latino he still would not have vote for you based on the
information that he had. He wants you to understand that. He looked at the
salary that you were given and it was impressive. What he did was he went on
the internet and he did his homework. The salary that you are getting paid a
PHD in Engineering gets paid that. He doesn’t think you have your PHD. He
didn’t read that in the paper so he doesn’'t know. He had concerns about all of
that because no one really gave him the whole picture but gave him bits and
pieces. He thinks this Council has done a pretty good job by keeping race out of
our decision making. He thinks that we have done well compared to some
councils of the past. We are going to try to eliminate that because you are here
now and he hopes that you will succeed and do great. But, in the initial vote, he
did not vote for you to come here because he doesn't think you are a good fit. If
we can, we need to change the word race and put it in another setting. If we
want to use the word race, we can see how fast we can race to rescue our
children from dropping out of school and being hooked on drugs. If we want to
talk about race we can race to see how fast we can give hope to our senior
citizens providing them safety in their own homes. If we want to talk about race
we need to talk about how fast we can help Summerfield community from
succumbing to flood water, but not only that we need to race to see how fast we
can help our brothers and sisters in Oxford Heights ride the waves of flood
waters as sewer and poisonous snakes overtake that neighborhood during heavy
rains. Those are the things that we need to concentrate on. When the people of
Pennsylvania come here and Sawyertown and voice their sentiments on the
needs that they have, those are the things that we need to focus on. When Oak
Grove community talk about pipes laying out in the woods, lets put race aside.
We need to concentrate on those things. He didn’t vote against you because of
your race he actually believes in his heart that if that was someone from Iraq
with the same qualifications that you have, he doesn’t think he would have been



recommended. That is his belief and he won’t waive from that. He wishes you
all the success and if you do well, he will be the first to tell you that he was
wrong. That is being a man, but if you fail he will tell you so.

Mayor Pro Tem Hummer

Ms. Hummer stated that she believes that Dr. Martin Luther King, Jr. when he
said be true to what you write on paper also could have applied to what was
written on paper tonight about funding for those cameras. She wants to go on
record expressing her disappointment in some of the senior members of Council
for changing their vote and acting like the Electric Fund was going to run dry
because of this. Incidentally, trailers were never funded, never. They were only
discussed. The church donated a room for police officers to use to go in and do
their paper work and make a police presence over there, but there is not funding
for trailers. Mr. Rivers, I don’t know how you can sit there and talk about we
have got to get those trailers when you didn't even want to get the cameras.
She has worked just as hard in every ward as she has her own and she cannot
even express her disappointment. Mr. City Manager, tomorrow night,
Sawyertown is having their Crime Watch meeting at 7:00 p.m. Then the forth
Thursday, Pennsylvania Avenue is having their Crime Watch meeting and she
would like for you to attend both of these meetings and tell those people what
you are or are not going to do for them. Capt Koch has told them that the bids
were coming in on the cameras and she has been over there and assured them
we were still looking at them. She doesn’t have anything else to tell them and
she is totally ashamed of that fact.

9} CLOSED SESSION:

Mayor Foster advised that Council needs to retire into Closed Session for
discussion of a personnel matter as per NCGS 143-318.11 (a) (6).

A motion was made by Councilman D. K. Stallings, seconded by
Councilwoman J. M. Baker to retire into Closed Session for
discussion of Personnel as per NCGS 143-318.11 (a) (6). Those
voting in favor of the motion were. Stallings, Baker, Brooks,
Hummer, Meggs, Rivers, Stimatz and Walton. Against: None.
Motion carried.

Upon the end of Closed Session
A motion was made by Councilman D. K. Stallings, seconded by

Councilwoman B. S. Meggs to return to regular session. Those
voting in favor of the motion were: Stallings, Meggs, Baker,



Brooks, Hummer, Rivers, Stimatz and Walton. Against: None.
Motion carried.

10} ADJOURNMENT:

Mayor Foster advised that the above item concluded the agenda for tonight’s
meeting.

A motion was made by Councilman D. K. Stallings, seconded by
Councilman E. K. Rivers to adjourn the meeting. Those voting in
favor of the motion were: Stallings, Rivers, Baker, Brooks,

Hummer, Meggs, Stimatz and Walton. Against:. None. Motion
carried.

Mayor Foster adjourned the meeting at 11:15 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor



