MONDAY-7:00 P.M. JANUARY 09, 2006 CITY COUNCIL

The City Council of the City of Elizabeth City held its first regular meeting of the month
on the above date and time in the City Council Chambers of the Municipal
Administration Building with Mayor C. L. Foster presiding. Council Members in
attendance were: J. M. Baker, M. E. Brooks, L. A. Hummer, B. S. Meggs, E. K. Rivers,
D. K. Stallings, J. A. Stimatz and J. B. Walton. Staff attending were: City Manager R. C.
Olson, City Clerk D. S. Pierce-Tamplen, City Attorney W. H. Morgan, Public Utilities
Director E. T. Weatherly, Inspections Director S. E. Ward, Parks and Recreation Director
J. D. Overman, Finance Director S. E. Blanchard, Fire Chief W. C. Pritchard, Police
Chief W. J. Anderson, Planning Director J. C. Brooks and Deputy City Clerk V. White.

Mayor C. L. Foster opened the meeting by welcoming those attending. He called upon
Elder Clinton Brickhouse for the invocation after which City Manager R. C. Olson led
the Pledge of Allegiance to the Flag of the United States of America.

1} APPROVAL OF THE AGENDA:

Mayor Foster called for approval of the prepared agenda. Councilwoman J.M. Baker
asked to remove ltem 9-3-e-1 from the Consent Agenda for additional discussion. Mayor
Foster stated that this item would be placed under the Regular Agenda for discussion.

Hearing no other deletions and/or additions, Mayor Foster called for a motion.

A motion was made by Councilman D. K. Stalling, seconded by Mayor Pro Tem
L. A. Hummer to approve the prepared agenda with the above noted correction.
Those voting in favor of the motion were: Stallings, Hummer, Baker, Brooks,
Meggs, Rivers, Stimatz and Walton. Against: None. Motion carried
unanimously.

2} APPROVAL OF THE MINUTES:

Mayor Foster asked Council’s pleasure for the minutes of the two December 12, 2005
minutes.

A motion was made by Councilman E. K. Rivers, seconded by Councilman D.
K. Stallings to approve the minutes of December 12, 2005 (a) and December 12,
2005 (B) as written. Those voting in favor of the motion were: Rivers,
Stallings, Baker, Brooks, Hummer, Meggs, Stimatz and Walton. Against:
None. Motion carried unanimously.

3} PROCLAMATIONS/PRESENTATIONS:




Mayor Foster read a proclamation honoring the late Dr. Martin Luther, King, Jr. He
presented the proclamation to the Reverend Lena Lawrence who made a few remarks.

Mayor Foster presented a Certificate of Appreciation to Devvin Sutton for his
outstanding athletic performance while a student at Northeaster High School and his

recent success as a player in the recent Shriner’s Bowl. Mr. Sutton made a few remarks.

4} COMMENTS FROM THE PUBLIC:

Mayor Foster asked the Deputy City Clerk if there was anyone signed up to speak under
this section of the agenda.

Deputy Clerk V. White replied that no one had signed up to speak.

5} COUNCILMEMBERS APPOINTMENTS TO VARIOUS COMMITTEES:

Mayor Foster presented following slate of appointments to Council for consideration.

Airport Authority — Councilman E. Kirk Rivers
Albemarle Economic Development Commission — Mayor Pro Tem L. A. Hummer
Councilwoman B. S. Meggs
Councilman M. E. Brooks
Central Communications — Councilman D. K. Stallings
Elizabeth City Downtown, Inc. — Councilwoman B. S. Meggs
Firemen’s Relief Fund Board — Councilman J. A. Stimatz
Joint Redevelopment Committee — Councilman J. B. Walton
Councilwoman J.M. Baker
Public Works Director E. T. Weatherly
NCEMPA - City Manager R. C. Olson
Councilman M. E. Brooks
Solid Waste Committee — Councilwoman J. M. Baker
Tourism Authority — Councilman E. K. Rivers

A motion was made by Mayor Pro Tem L. A. Hummer, seconded by
Councilman D. K. Stallings to confirm the slate of appointments as presented
by Mayor C. L. Foster. Those voting in favor of the motion were: Hummer,
Stallings, Baker, Brooks, Meggs, Rivers, Stimatz and J. B. Walton. Motion
carried unanimously.

6} CONSENT AGENDA:

Mayor Foster called for the pleasure of Council regarding the Consent Agenda.

A motion was made by Councilman D. K. Stallings, seconded by Mayor Pro
Tem L. A. Hummer to approve the following Consent Agenda. Those voting in
Javor of the motion were: Stallings, Hummer, Baker, Brooks, Meggs, Rivers,



Stimatz and Walton. Against: None. Motion carried unanimously.
a} Approve the live fire training burning of 303, 305 and 307 North Martin Street.

b} Approve the Mutual Aid Agreement for all fire departments in Pasquotank,
Camden, Elizabeth City and the US Coast Guard Base.

c} Adopt the following Resolution directing the City Clerk to have the sufficiency of
the petition investigated for a 134.88+ acre parcel located adjacent to Thunder
Road and owned by Eugene and Shirley Meads.

RESOLUTION #1061
DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G. S. 160A-58-1
EUGENE AND SHIRLEY MEADS
134.88+= ACRES — THUNDER ROAD

WHEREAS, a petition requesting annexation of an area described in said petition has
been received on January 9, 2006 by the City Council; and

WHEREAS, G. S. 160A-58.2 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

THAT the City Clerk is hereby directed to investigate the sufficiency of the
above described petition and to certify as soon as possible to the City Council the result
of her investigation.

ADOPTED, this 9" day of January 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk



d} Adopt the following Resolution directing the City Clerk to have the sufficiency of
the petition for voluntary annexation investigate for a 18.82+ acre parcel located
adjacent to Halstead Boulevard Connector Road submitted by Eugene and Shirley
Meads.

RESOLUTION #1062
DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G. S. 160A-58-1
EUGENE AND SHIRLEY MEADS
18.82 ACRES
SOUTH OF HALSTEAD BOULEVARD CONNECTOR ROAD

WHEREAS, a petition requesting annexation of an area described in said petition has
been received on January 9, 2006 by the City Council; and

WHEREAS, G. S. 160A-58.2 provides that the sufficiency of the petition shall be
investigated by the City Clerk before further annexation proceedings may take place; and

WHEREAS, the City Council of the City of Elizabeth City deems it advisable to
proceed in response to this request for annexation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Elizabeth City:

THAT the City Clerk is hereby directed to investigate the sufficiency of the
above described petition and to certify as soon as possible to the City Council the result
of her investigation.

ADOPTED, this 9" day of January 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

e} Approved calling for a public hearing to be held on Monday, January 23, 2006 at
7:30 p.m. in the City Council Chambers of the Municipal Administration Building
regarding a Rezoning Application #RZ-14-05, 56 acres of property on the South side of
Savin Road, East of Briarwood and Summerfield Subdivision and West of Body Road
from Residential R-15 to Residential R-10.



f-1}  Accepted the Certificate of Sufficiency of Petition for Voluntary Annexation
received from Perkins, Lane, LLC for 21.63=+ acres adjacent to Perkins Lane; and adopted
the following resolution calling for a public hearing to be held on Monday, January 23,
2006 beginning at 7:30 p.m. in the City Council Chambers of the Municipal
Administration Building.

RESOLUTION #1063
FIXING PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G. S. 160A-58.2
PERKINS LANE LLC ANNEXATION

WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has
been made;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. That a public hearing on the question of annexation of the area
described herein will be held at the Municipal Administration Building in the City
Council Chambers at 7:30 PM on the 23" day of January, 2006.

SECTION 2. The area proposed for annexation is described as follows:

BEING a track of land on the south side of Perkins Lane (NC SR 1133)
approximately 170 feet plus or minus east of the intersection Fort Bragg Drive
with Perkins Lane in Nixonton Township, Pasquotank County, North Carolina
being more particularly described as follows: Commencing at a P.K. nail at the
centerline intersection of Perkins Lane (NC SR 1133) and Peartree Road (NC SR
1101); thence S 81°33° 39” E — 1288.38 feet with and along the centerline of
Perkins Lane to a found P.M. nail at the centerline intersection of Perkins Lane
and Fort Bragg Drive; thence S 79° 38" 01” E — 170.83 feet with and along the
centerline of Perkins Lane to a new P. K. nail set, the true point of beginning;
thence from the true point of beginning S 79° 29’ 05” E — 1,035.81 feet with and
along the centerline of Perkins Lane to a new P. K. nail set in the centerline of
Perkins Lane; thence leaving the centerline S 18°47° 09” W —29.56 feet to a
found pinched pipe: thence S 18°47° 09 W — (.76 feet to a new iron rebar set in
the southern right of way line of Perkins Lane; thence S 18°47” 09” W —263.07
feet with and along the center of a ditch to a point, thence S 19°22° 157 W —
109.55 feet with and along the center of a ditch to a point; thence S 18°47° 28” W
—192.27 feet with and along the center of a ditch to a point; thence S 18° 54’ 14”



W —294.27 feet with and along the center of a ditch to a point; thence S 19° 18’
09” W — 317.84 feet with and along the center of a ditch to a new iron rebar set in
line with a found woven wire fence; thence N 55° 55’ 21” W — 182.06 feet with
and along the woven wire fence to a point; thence N 53° 44’ 15” W — 83.67 feet
with and along the woven wire fence to a point; thence N 54° 27° 50” W — 145.20
feet with and along the woven wire fence to a point; thence N 54° 39° 45” W —
152.70 feet with and along the woven wire fence to a point; thence 55° 00’ 18” W
—160.94 feet with and along the woven wire fence to a point; thence N 55° 51°
47 W —110.77 feet with and along the woven wire fence to a point; thence N 53°
217 03” W —100.26 feet with and along the woven wire fence to a point; thence N
58°03’ 52” W —31.79 feet with and along the woven wire fence to a new iron
rebar set in the woven wire fence and the center of a ditch; ;thence N 12° 08° 01~
E — 762.89 feet with and along the center of a ditch to a new iron rebar set in the
southern right of way line of Perkins Lane; thence continuing N 12° 08’ 017 E —
30.01 feet to the true point of beginning containing 942,037 square feet (21.63
acres) plus or minus, excluding road right of way.

SECTION 3. Notice of said public hearing shall be published in the Daily
Advance, a newspaper having general circulation in the City of Elizabeth City, at
least ten (10) days prior to the date of said public hearing.

ADOPTED, this 9" day of January 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

f-2}  Accepted the Certificate of Sufficiency of Petition for Voluntary Annexation
received from Down East Developers of NC, LLC for 21.366+ acres adjacent to Perkins
Lane; and adopted the following resolution calling for a public hearing to be held on
Monday, January 23, 2006 beginning at 7:30 p.m. in the City Council Chambers of the
Municipal Administration Building.

RESOLUTION #1064
FIXING PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G. S. 160A-58.2
DOWN EAST DEVELOPERS OF NC, LLC ANNEXATION
21.366+ ACRES - PERKINS LANE



WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has
been made;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. That a public hearing on the question of annexation of the area
described herein will be held at the Municipal Administration Building in the City
Council Chambers at 7:30 PM on the 23" day of January 2006.

SECTION 2. The area proposed for annexation is described as follows:

COMMENCING at a found P.K. Nail at the centerline intersection of Perkins
Lane (NC SR 1133) and Peartree Road (NC SR 1101); thence S 81°33” 39” E —
1,288.38 feet with and along the centerline of Perkins Lane to a found P.K. Nail
in the centerline of Fort Bragg Drive; thence S 79° 38 01” E — 170.83 feet with
and along the centerline of Perkins Drive to a found P.K. nail in the centerline of
Perkins Lane; thence S 79° 29’ 05” — 1,035.81 feet with and along the centerline
of Perkins Lane to a found P.K. nail; thence S 79° 07 10” E — 52 feet with and
along the centerline of Perkins Lane to a new set P.K. nail in the centerline of
Perkins Lane, the true point of beginning. Thence from the true point of
beginning S 79° 07’ 10” E — 82 feet with and along the centerline of Perkins Lane
to a new P.K. nail set; thence S 78°32° 29” E — 338.97 feet with and along the
centerline of Perkins Lane to a new P.K. nail set in the centerline; thence S 78°
18 59” E — 102.91 feet with and along the centerline of Perkins Lane to a new set
P.K. nail in the centerline of Perkins Lane; thence leaving the centerline S 25° 30’
357 W —29.30 feet to a found iron rebar; thence continuing S 25°30° 35” W —
1.59 feet to a point in the southern right of way line of Perkins Lane; thence
continuing S 25°30° 35” W —212.99 feet with and along the western top of bank
of an existing ditch and with and along the western line of the Steve Twine
property as described in Deed Book 828, Page 800 of the Pasquotank County
Registry to a found iron rebar; thence S 77° 55” 38” E — 208.71 feet with and
along the southern line of the above reference Steve Twine property to a found
iron rebar; thence S 25° 29’ 31”7 W —256.11 feet with and along the western line
of the J. E. Owens Heirs property, Parcel “B”, as shown on a plat titled :Survey of
J. E. Owens Heirs”, prepared by Edward T. Hyman, Jr. PLS-2690, dated July 20,
1999 and recorded at Map Book 22, page 39 of the Pasquotank County Registry,
to a found 2” iron pipe in an old woven wire fence; thence N 54° 54” 23” W —
181.40 feet with and along an old woven wire fence to a point; thence N 53° 22’
46” W — 110.38 feet with and along an old woven wire fence to a point; thence N



57°29’ 16” W —120.51 feet with and along an old woven wire fence to a point;
thence N 58° 51 20” W — 123.07 feet with and along an old woven wire fence to
a point; thence N 58° 34’ 21” W — 159.83 feet with and along an old woven wire
fence to an existing found iron rebar in an old woven wire fence; thence leaving
the fence N 19° 18° 09” E — 317.84 feet with and along the centerline of an
existing ditch to a point; thence N 18° 54° 14” E — 294.27 feet with and along the
centerline of an existing ditch to a point; thence N 18° 47’ 28” E — 192.27 feet
with and along the centerline of an existing ditch to a point; thence N 19° 22’ 15”
E —109.55 feet with and along the centerline of an existing ditch to a point;
thence N 18°47’ 09” E — 19.17 feet with and along the centerline of an existing
ditch to a new set iron rebar; thence S 78° 51° 09” E — 133.15 feet with and along
the centerline of an existing ditch to anew set iron rebar; thence N 25°30° 52” E —
250.00 feet with and along the centerline of an existing ditch to a new set iron
rebar in the centerline of the ditch; thence continuing N 25° 39° 52” E — 0.35 feet
to a point in the southern right of way line of Perkins Lane; thence continuing N
25°30° 52”7 E —31.01 feet to a new set P. K. Nail in the centerline of Perkins
Lane, the true point and place of beginning; containing 930.715 square feet or
21.366 acres plus or minus including the road right of way and 916,474 square
feet or 21.366= acres excluding the road right of way. Reference is hereby made
to a map entitled “Boundary Survey for Down East Developers”, prepared by
Hyman & Robey, PC, dated 11-10-05, for a more complete and accurate
description.

SECTION 3. Notice of said public hearing shall be published in the Daily
Advance, a newspaper having general circulation in the City of Elizabeth City, at
least ten (10) days prior to the date of said public hearing.

ADOPTED, this 9" day of January 2006.

Charles L. Foster
Mayor

Dianne S. Pierce-Tamplen, MMC
City Clerk

-3} Accepted the Certificate of Sufficiency of Petition for Voluntary Annexation
received from J. A. Cooper for 56.08+ acres adjacent to Savin Road and adopted the
following resolution calling for a public hearing to be held on Monday, January 23, 2006
beginning at 7:30 p.m. in the City Council Chambers of the Municipal Administration
Building.



RESOLUTION #1065
FIXING PUBLIC HEARING ON QUESTION
OF ANNEXATION PURSUANT TO G. S. 160A-31, AS AMENDED
JACK A. COOPER ANNEXATION
56.08+ ACRES — SAVIN ROAD

WHEREAS, a petition requesting annexation of the area described herein has been
received; and

WHEREAS, the City Council has by resolution directed the City Clerk to investigate
the sufficiency thereof; and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has
been made;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Elizabeth City, North Carolina:

SECTION 1. That a public hearing on the question of annexation of the area
described herein will be held at the Municipal Administration Building in the City
Council Chambers at 7:30 PM on the 23" day of January 2006.

SECTION 2. The area proposed for annexation is described as follows:

BEGINNING at N.C.G.S.M. “Corinth” (NAD 83); thence S 56° 14’ 24” E
4294.37 feet to a set iron pin at the easternmost end of the right of way of Savin
Road (SR 1147) the true point of beginning. Thence S 67° 36°15” E 492.78 feet
to an iron rod. Thence S 58° 05 26” E 100.76 feet to a point at the centerline of
an existing ditch at the corner of the James C. Tatum Property; thence along and
with the centerline of an existing ditch being the property line of the James C.
Tatum property S 23°02°14” W 160.06 feet to a point; thence S 18° 03’ 24” W
108.94 feet to a point; thence S 28°39° 56” W 79.26 feet to a point; thence S 11°
31 117 W 55.02 feet to a point; thence S 02° 50° 17 E 32.93 feet to a point;
thence S 00°47° 01 E 47.80 feet to a point; thence S 21°19° 23” W 38.98 feet to
a point; thence S 31°29° 09” W 231.25 feet to a point; thence S 33° 28” 59” W
185.72 feet to a point; thence S 35°41° 36” W 421.73 feet to a point thence S 25°
10° 19 W 311.94 feet to a point; thence S 26° 15° 41” W 535.12 feet to a point;
thence N 63° 51° 10” W 833.24 feet to an iron rod at a point on the property line
of the Summerfield Phase II Subdivision; thence along the Summerfield Phase 11
Subdivision property line N 04° 41°29”’E 330.78 feet to an iron rod; thence N 09°
42’ 19” E 43.91 feet to an iron rod at the corner of the Briarwood Section “B”
Subdivision; thence along the Briarwood Section “B” Subdivision property line N
05°26° 287 E 598.37 feet to a pinched pipe; thence along the property lines of the
Briarwood Section “B” and Briarwood Section “A” Subdivisions N 18° 57’ 49” E
940.75 feet to an iron pin at the corner of the Samuel J. West property; thence
along the Samuel J. West property line with the centerline of an existing ditch S



70°52° 44” E 220.05 feet to an iron pin at the corner of the Jack A. Cooper
property; thence along the Jack A. Cooper property line with the centerline of an
existing ditch S 67° 30 00” E 101.49 feet to a set iron pin at the corner of the
Terry Cooper property; thence along the Terry Cooper property line with the
centerline of an existing ditch S 70° 02” 44” E 100.00 feet to a set iron pin; thence
along the eastern property line of the Terry Cooper property N 19°25° 51”7 E
227.12 feet to a set iron pin; thence along and with the southernmost right of way
of Savin Road (SR 1147) S 67° 36’ 15” E 349.70 feet to a set iron pin; thence
along and with the easternmost end of the right of way of Savin Road (SR 1147)
N 22°23*45” E 30.00 feet to the POINT OF BEGINNING. The parcel
contains 56.08 acres.

SECTION 3. Notice of said public hearing shall be published in the Daily
Advance, a newspaper having general circulation in the City of Elizabeth City, at
least ten (10) days prior to the date of said public hearing.

ADOPTED, this the 9™ day of January 2006.

Charles L. Foster

Mayor
Dianne S. Pierce-Tamplen, MMC
City Clerk
End of Consent Agenda
7} REGULAR AGENDA
a} Call for a public hearing to receive comments regarding the implementation of an

electric rate increase.

Mayor Foster called upon City Manager R.C. Olson for comments

City Manager R. C. Olson stated that on December 14, 2005 the City received notice
from ElectriCities that the wholesale price that we pay for electric will increase by 10%
on January 1, 2006. The increase is due to rising natural gas prices and unanticipated
shut down of our nuclear plants over the summer. Staff has determined that we need to
maintain a cash balance in the electric fund of $8,000,000. This equates to ninety days
operating income plus $1,000,000 reserve to pay for improvements in the water and
sewer fund. This leaves approximately $1,656,987 which could be used to absorb part of



the increase that is being proposed. The 10% proposed increase by ElectriCities equates
to $2,241,759 annually. Staff has developed several rate increase scenarios, which will
allow the City to absorb the increase until the coal rider is removed. The first scenario
that we looked at was to impose a 6% rate increase effective April 1, 2006. The
advantages of this particular scenario would allow our customers a reprieve from the rate
increase until after the winter heating season is over. The City would be absorbing
$1,018,299. The second one is to impose a 7% rate increase which would be effective
June 1, 2006. The delay would mean the City would absorb $1,209,120 in fiscal year
2005-2006 and an additional $269,000 in fiscal year 2006-2007. The third scenario
would be a “stair-step” increase with a 3% increase effective March 2006 and an
additional 3% effective July 2006. Basically, we would be implementing the increase in
two phases. Under this scenario the City would be absorbing $1,150,557. He said that
since 1990, the City has received 47.7% in power increases but only passed 31.2% along
to the customers. Since 2001, the City has experienced 28.74% in increased wholesale
power costs, while we are proposing passing 19% along to our customers. This means
that since 2001, we have absorbed approximately 10% in rate increase.

Councilman M. E. Brooks questioned the June 2005 temporary 5% rider and how
temporary it would be.

Mr. Olson said that we really don’t know. That rider was originally put on in 2005 and
we thought that it would be for a period roughly two years. One of the things that we are
trying to accomplish with this stair-step rate increase that we are recommending is that
we have 3% in March, 3% in June and that is basically for a two year period. At the end
of the two years, the City is going to have to raise its rates at least 4% or it will continue
to eat into our cash balances. We are hoping that at the end of two years that the rider
will come off and that will absorb the amount money that we would be losing annually
due to the 10% rate increase.

Councilman E. K. Rivers advised that he would like to see a Scenario IV added to the
other three scenarios. The scenario would be that we absorb the entire increase. He
would like to see this before making a decision on one of the scenarios. We have seen
gas go up. We have seen price of food go up and we are continuing to make money off
our citizens. We need to at least hold the surcharge down for at least 12 months and give
them the opportunity to know what is coming up. If everything works out as project last
year, we will end up with the same cash reserve that we did last year. The year before we
had a reserve of seven million. The year before that we were at six million. We do have
a large cash reserve and he believes that in dire times the reserve is good and he doesn’t
want to spend any of the reserve but he thinks that we need to do what we have too to
keep from passing on these increases. We need to show our citizens that we are going
to give them the opportunity to prepare for the increase.

Councilwoman B. S. Meggs stated that she feels like how can we expect to do any
improvements in this Weatherization unless we keep the reserve and if we don’t keep the
reserve she would hate to see the City get into such a position that we are having to rob
Peter to pay Paul. She does not want the City to go backward.



Councilman J. B. Walton stated that we don’t need to rush this thing. Last year when we
put the 5% rider on there were no scenarios. The feeling was that we had to do it right
then. We didn’t have to do it right then if we had the $2,000,000. Someone should have
had the forecast and could have said that we have some money in reserve and we don’t
have to pass this on. Council was given the information that way and four council
members voted to pass it on and the Mayor broke the tie. It was passed but we could
have perhaps absorbed that at that time.

Councilman J. A. Stimatz stated that he thought that the real issue here is what is the
$8,000,000 in reserve for? You say it is for 90-days operating funds. That is really the
crux of the issue here. If the Council thinks that we can live with a $6 million reserve
then we do not have to pass on an increase. If we think that we need $7 million in
reserve we pass along part. If the $8 million is critical then we can make that decision.
That is a big hole in this argument. He does not see a pie chart that says salaries and
regular stuff is this much and we anticipate the Halstead Connector to be this much, etc.
Councilman Rivers has a good point of what if we didn’t do anything. Councilman
Walton brings us to task when he says maybe $6 million is enough. He thinks he would
agree that we need to see what this $8 million pot looks like and we need to decide how
much of that we want to leave in the pot or not leave in the pot.

Mayor Pro Tem L. A. Hummer stated that she feels that we need to look at all these
things in more detail. She feels that our utility customers should not finance growth as
growth should finance growth.

Following additional comments,

A motion was made by Councilman E. K. Rivers, seconded by Councilwoman J.
M. Baker to hold a public hearing on Monday, January 23, 2006 at 7:30 p.m. in
the City Council Chambers of the Municipal Administration Building to allow
public input on the consideration of the four scenarios that were presented
above. Those voting in favor of the motion were: Rivers, Baker, Brooks,
Hummer, Meggs, Stallings, Stimatz and Walton. Against: None. Motion
carried.

b} Contract with Elizabeth City Housing Authority:

Mayor Foster called upon the City Manager for comments.

City Manager R. C. Olson called upon Police Chief W. J. Anderson for comments.

Chief Anderson that he was asking for consideration of the Elizabeth City Police
Department entering into a contractual agreement to provide supplemental police services

to the Housing Authority. Currently we do not have a contract.

Mayor Pro Tem Hummer asked if the officer was required to live within the housing



complex.

Chief Anderson replied that no. Being under contract we have not had an officer to live
in the housing complex. Currently as part of this contract we do not.

A motion was made by Councilman E. K. Rivers, seconded by Councilman D.
K. Stallings to authorize the Mayor to execute a contractual agreement with the
Elizabeth City Housing Authority for supplemental police services with an
effective date of January 2006 through June 3 0™, 2007. Those voting in favor
of the motion were: Rivers, Stallings, Baker, Brooks, Hummer, Meggs, Stimatg
and Walton. Against: None. Motion carried unanimously.

c} Amend Sub-recipient agreement with Northeastern CDC:

Mayor Foster called upon City Manager Olson for comments.
Mr. Olson recognized Community Development Officer S. W. Anderson for comments.

Ms. Anderson stated that this was a request to amend the sub-recipient agreement with
Northeastern Community Development Corporation. Northeastern CDC was approved
by Council in October 2005 to become the sub-recipient to complete the Community
Development Resource/Training Center. The City submitted a request to the Department
of Commerce Community Assistance Division to extend Year Three funds to March 1,
2006 in an effort to possibly salvage $225,000 in funds earmarked for the
Resource/Training Center. DCA recently granted the extension of Year Three funds to
July 31, 2006. Therefore, we need to amend the previous sub-recipient agreement to
reflect the grant period of January 2006 to July 2006 for Year Three Activities. She
noted that once the City has successfully expended 50% of Year Three funds, DCA will
award Year Four Program funds, which mean that we will need to approve another sub-
recipient agreement for Year Four Activities. The Training Center is a required activity
for the Hugh Cale Revitalization Strategies Grant. Northeastern CDC is a United Way
agency with a proven track record of leveraging funds, as well as managing and
completing large-scale federally funded construction projects. The construction of the
community resource/training center is a project requiring the use of funds from two grant
years. The total project cost for construction is approximately $585,000 which includes
$450,000 of CDBG Funds. A sub-recipient agreement is a mandatory requirement.

Following further discussion,

A motion was made by Councilman J. A. Stimatz, seconded by Councilwoman
B. S. Meggs to approve the amendment to the Sub-Recipient Agreement with
Northeastern Community Development Corporation to cover grant period from
January 2006 to July 31, 2006 to begin construction of the Community
Resource/Training Center as part of the Year Three Hugh Cale Revitalization
Strategies Grant. Those voting in favor of the motion were: Stimatz, Meggs,
Baker, Brooks, Hummer, Rivers, Stallings and Stimatz. Against: Walton.



Motion carried.

d} Request to approve advertisement of proposed sale of 524 South Road Street:

Mayor Foster called upon City Manager Olson for comments.
City Manager Olson called upon Ms. Anderson for comments.

Ms. Anderson stated that this is a request to sell the property located at 524 South Road
Street to Northeastern CDC for $25,000 over a five year period. NCDC will pay $5,000
down at closing and make annual payments of $5,000 due January 1st yearly ending
January 2010. The property will carry a deed restriction that NCDC must agree and
certify that the activities carried out at this location will meet one or more of the CDBG
program National Objectives. NCDC does not own land within the Hugh Cale
Community boundaries that would accommodate a 5000 square foot building. At the
present time, there is only one parcel of land that is available, which is 524 South Road
Street zoned Office & Institutional, owned by the City to accommodate a 5000 square
foot facility. This parcel of land was acquired as part of the Hugh Cale grant at a
purchase price of $25,000 utilizing CDBG funds to eliminate slum and blight to be of
benefit to low to moderate income residents.

Councilman M. E. Brooks stated that we need the training center and we certainly don’t
need to lose any more of the State funding.

Mayor Pro Tem L. A. Hummer stated that this property was purchased with the money
from the Rehabilitation in the Hugh Cale Neighborhood. There are a lot of restrictions
that will go along with this property such as deed restrictions and everything else.

Councilman J. B. Walton stated that he feels that 524 S. Road Street is too small to
accommodate a 5000 square foot training center. Traffic is already a problem in that
area. He feels that a better site would be on McMorrine Street. We have a lot of
authority that we don’t use. We need to select a better site.

Ms. Anderson replied that at the present time the 524 South Road is the best site that we
presently have available.

Councilman Rivers stated that he would like to have a stipulation of operation of the
training center for a five-year period added to the deed restrictions. He also asked that a
community meeting be held.

Following further discussion,

A motion was made by Councilman E. K. Rivers, seconded by Councilman

J. A. Stimatz to approve the advertisement for an upset bid for the sale of 524
South Road Road, with a restriction of a minimum of five years requirement for
a training center to be in operation. Those voting in favor of the motion were:



Rivers, Stimatz, Baker, Brooks, Hummer, Meggs, Stallings and Walton.
Against: None. Motion carried.

e} Petition to Close Oliver Drive:

Mayor Foster called upon City Manager R. C. Olson for comments.

Mr. Olson stated that a petition to closed Oliver Drive had been received from J. B.
Construction & Group, Inc. Oliver Drive is a little street that is approximately 150 feet
long which is a paper street at this particular time. It is located in the Ida Acres
Subdivision. Staff is recommending denial of this petition. One of the things that city
staff has been working very hard on is inter-connectivity between parcels being
developed as residential neighborhoods. The property to the south of the Ida Acres
Subdivision is zoned R-15 and is open space. Several developers have approached the
City and expressed interest in developing this parcel as a residential subdivision. We
would require any development to the south of Oliver Drive to tie into Oliver Drive and
that is why we are recommending denial.

Councilman Rivers stated that he was not in favor of denying this request. The
gentleman that owns the land is asking to close the street and not have traffic going
through. He has the appropriate exits means of ingress and egress for safety. He doesn’t
think we should be telling this gentleman where he can put a street or where he can’t put
a street.

Councilman J. B. Walton stated that this should be a public hearing on January 23, 2006
and he feels that the public hearing should be held first.

Councilman J. A. Stimatz asked what, were the requirements when the subdivision was
approved.

Inspections Director S. E. Ward stated that in previous ordinances they require if you
have a street cul-de-sac that exceeds 500 feet you are required to have an open street.

A motion was made by Councilwoman J. M. Baker, seconded by Mayor Pro
Tem L. A. Hummer to deny the Petition to Close Oliver Drive. Those voting in
Javor of the motion were: Baker, Hummer, Meggs and Stimatz. Against:
Brooks, Rivers, Stallings and Walton. Mayor Foster voting in the affirmative,
thereby carrying the motion.

f} Call for a public hearing regarding Rezoning Application RZ-13-05.

Mayor Foster recognized Councilwoman J. M. Baker for comments.

Councilwoman Baker stated that she requested that this item be removed from the
Consent Agenda as she has some questions. Planning Staff received this application on
December 6™ and recommended approval of it. Yet, we have a history that on June 23,



2005, staff recommended denial of the zoning permit. The applicant appealed the ruling
and in September 2005 Board of Zoning Adjustments meeting they concluded that the
Applicant’s request be denied due to the stated intended use for the property and its direct
conflict with the list of allowable uses as listed in the City’s UDO. She does not see what
changed from everybody wanting to deny it and now it is back with a recommendation
for approval.

Mr. Olson said that the original request came in utilizing a recycle center in I-1 Zone.
The interpretation on that at that particular time was that it was not an acceptable use.
The UDO is very specific in saying where you can have a recycling center. What you
have in front of you is a request to rezone it to Industrial-2 which allows recycling
centers.

A motion was made by Councilman E. K. Rivers, seconded by Mayor Pro Tem
L. A. Hummer to call for a public hearing to consider Rezoning Application
RZ-13-05 to be held on Monday, January 23, 2006 at 7:30 p.m. in the City
Council Chambers of the Municipal Administration Building. Those voting in
favor of the motion were: Rivers, Hummer, Baker, Brooks, Meggs, Stallings,
Stimatz and Walton. Against: None. Motion carried unanimously.

8} COMMENTS AND INQUIRES ON NON-AGENDA ITEMS:

a} City Manager:

Mayor Foster called upon City Manager R. C. Olson for comments.

City Manager R. C. Olson stated that included on the dais was information regarding the
City Council’s retreat to be held on Saturday, January 14, 2006 in Edenton, NC.

b} City Council:

Mayor Foster called upon Councilman E. K. Rivers.

Councilman Rivers said that he has had some constituents to bring to his attention that we
have a street that is unpaved in the Fourth Ward. He asked how many streets within the
City that are currently unpaved.

Mr. Olson replied that he is aware of at least three but he is sure there are more.

Councilman Rivers said that we have residents that are living in the City and their homes
should at least have permanent pavement on their streets. Not a dirt lane and definitely
not rocks. If we do have rocks we need to fill in and take consideration for the upcoming
budget that you have those streets that need paving. If he can live and have pavement in
front of his home then others should have the same. We charge them the same taxes of
those of us here. He would like to have Pinewood Street paving in the upcoming budget
sessions for consideration.



Mayor Foster called upon Councilwoman J. M. Baker for comments.

Councilwoman Baker stated that she doesn’t have any comments but she does have a
question of the City Manager. There are two huge ruts on Southern Avenue and are they
put there by the contractors.

Mr. Olson replied that yes they were and that is where a gravity sewer line will be placed
within the next few days.

Mayor Foster called upon Councilman M. E. Brooks.

Councilman Brooks stated that it is amazing that we have too many streets that are inside
the city that don’t have paving, crush run or anything. In the Third Ward he finds it
amazing on Speed Street we have two streets that are dirt. He finds it amazing that if he
may regress going back to Streetscape we had $500,000 grant to beautify Main Street and
yet you have three streets in the Third Ward that are dirt. No crush run just dirt with huge
mud holes. They are taxpayers like everyone else and they should have paving just like
others. Those streets are Byrum, Ball Street and Madrid Street. Another thing that he
finds amazing is that when they moved the Haycock-Spellman house, it was in between
two dirt roads and the focus was only on moving the house off of Brooks Avenue and
beautifying Main Street. We have to give all our citizens equal opportunity to live the
American Dream. He is sure everyone on Council will agree that no one wants to live on
a dirt street within the City.

Mayor Foster called upon Councilwoman B. S. Meggs for comments.

Councilwoman Meggs stated that she would just like to say thank you to our City
Manager for coming through for her Saturday morning. She had a call that the people
were in a bind and he took care of it on Saturday when he had a whole list of honey-do
things for Saturday. She just wanted to say publicly thank Rich.

Mayor Foster called upon Councilman J. A. Stimatz for comments.

Councilman Stimatz stated that he just wanted to say Happy New Year to everybody and
welcome to everybody. His first full Council meeting has been very interesting. Mr.
Mayor he is looking forward to working with you and he is looking forward to the retreat.
He also wanted to thank our Mayor Pro Tem Hummer for helping him get up to speed as
quickly as he has and providing him some insight into how the Council works and what is
going on in the City.

Mayor Foster called upon Councilman D. K. Stallings for comments.

Councilman Stallings said that he has two items. One is the Boys Club and he would like
for the City Manager to give us an update at our next meeting. The other one is that we



have a citizen in the Second Ward that has called and said the electricity was knocked out
in her home and she lost a lot of equipment in her house. He would like to have an
update on this at our next meeting.

Councilman J. B. Walton made no comments.

Mayor Pro Tem L. A. Hummer made no comments.

c} Mayor:

Mayor Foster stated to Council that he appreciated the harmony, cooperation and the
manner which was displayed in teamwork tonight. He wanted to commend each of you.
He wants each of you to know that he thanks you. Also, for our City government staff he
has been observing them all this week and he wants them to know that he has had the
opportunity to talk with many of them and many of them have come to him and wished
him well as Mayor. He just wants everyone to know that he appreciate this. To the
citizens here tonight to know that we, this City Council, we are going to see lots of
improvements and we want you to know that we want you to share with us your
concerns. His door is always open and we are going to be fair in our dealings with
people and you are not going to see any disunity in our City Council meetings in the
future. It doesn’t mean that we have to agree on everything but when we disagree we are
going to disagree in love. We are going to have harmony which is what we should have.
He will be coming around in the various communities because he wants to meet with you
and he wants people to get to know him and he wants to get to know you. He wants to be
your affective Mayor. He is determined to make Elizabeth City an All American City.

9} CLOSED SESSION:

Mayor Foster called for a motion to retire into Closed Session.

A motion was made by Councilman E. K. Rivers, seconded by Councilman D.
K. Stallings to retire into Closed Session for consultation with the City Attorney
as per NCGS 143-318-11 (a) (3). Those voting in favor of the motion were:
Rivers, Stallings, Baker, Brooks, Hummer, Meggs, Stimatz and Walton.
Against: None. Motion carried unanimously.

Mayor Foster declared the meeting into Closed Session.

Upon the end of the Closed Session,
A motion was made by Councilman J. B. Walton, seconded by Mayor Pro Tem
L. A. Hummer to return to full session of City Council. Those voting in favor of
the motion were: Walton, Hummer, Baker, Brooks, Meggs, Rivers, Stallings

and Stimatz. Against: None. Motion carried unanimously.

Mayor Foster declared the meeting back into full session.



10} AGREEMENT:

Mayor Foster called for the pleasure of the City Council regarding the item discussed in
Closed Session.

A motion was made by Councilman E. K. Rivers, seconded by Councilman D.
K. Stallings to authorize the City Manager to move forward with the item that
was discussed in Closed Session. Those voting in favor of the motion were:
Rivers, Stallings, Baker, Brooks, Hummer, Meggs, Stimatz and Walton.
Against: None. Motion carried unanimously.

11} ADJOURNMENT:

Mayor Foster called for a motion to adjourn.

A motion was made by Councilman J. A. Stimatz, seconded by Councilman D.
K. Stallings to adjourn the meeting. Those voting in favor of the motion were:
Stimatz, Stallings, Baker, Brooks, Hummer, Meggs, Rivers and Walton.
Against: None. Motion carried unanimously.

Mayor Foster adjourned the meeting at 8:30 p.m.

Dianne S. Pierce-Tamplen, MMC
City Clerk

Charles L. Foster
Mayor



